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CERTIFICATE AS TO PARTIES, RULING, AND RELATED CASES
Pursuant to D.C. Circuit Rule 28(a)(1), Petitioners hereby certify as follows:
(A) Parties and Amici
(i) Parties, Intervenors, and Amici Who Appeared in the District Court
This case is a petition for review of final agency action, not an appeal from
the ruling of a district court.
(ii) Parties to this Case
Petitioners: Clean Air Council, Earthworks, Environmental Defense Fund,
Environmental Integrity Project, Natural Resources Defense Council, and Sierra
Club.
Respondents: The United States Environmental Protection Agency (“EPA”)
and Scott Pruitt, in his official capacity as Administrator of the United States
Environmental Protection Agency.
Intervenors: No parties have moved for leave to intervene at present.
(iii) Amici in this Case
None at present.
(iv) Circuit Rule 26.1 Disclosures
See disclosure form below.
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(B) Rulings Under Review
Petitioners seek review of the final action taken by EPA at 82 Fed. Reg.
25,730 (June 5, 2017), entitled “Oil and Natural Gas Sector: Emission Standards
for New, Reconstructed, and Modified Sources; Grant of Reconsideration and
Partial Stay.”
(C) Related Cases
Petitioners are aware of the following cases related to this matter, which may
involve the same or similar issues: American Petroleum Institute v. EPA, D.C. Cir.
No. 13-1108; consolidated with D.C. Cir. Nos. 13-1289, 13-1290, 13-1292, 131293, 13-1294, 15-1040, 15-1041, 15-1042, 15-1043, 15-1044, 16-1242, 16-1257,
16-1262, 16-1263, 16-1264, 16-1266, 16-1267, 16-1269, and 16-1270.
These cases (which are presently held in abeyance) challenge a regulation,
81 Fed. Reg. 35,824 (June 3, 2016). That regulation is subject to partial
reconsideration and partially stayed by the EPA’s June 5, 2017 action, which is
challenged in this case.

DATED: June 5, 2017

/s/ Susannah L. Weaver
Susannah L. Weaver
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RULE 26.1 DISCLOSURE STATEMENT OF PETITIONERS
Pursuant to Fed. R. App. P. 26.1 and D.C. Circuit Rule 26.1, Petitioners
Clean Air Council, Earthworks, Environmental Defense Fund, Environmental
Integrity Project, Natural Resources Defense Council, and Sierra Club make the
following disclosures:
Clean Air Council
Non-Governmental Corporate Party to this Action: Clean Air Council (“CAC”).
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: CAC is a corporation organized and existing
under the laws of the Commonwealth of Pennsylvania. CAC is a not-for-profit
organization focused on protection of public health and the environment.
Earthworks
Non-Governmental Corporate Party to this Action: Earthworks.
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: Earthworks, a corporation organized and
existing under the laws of the District of Columbia, is a national nonprofit
organization dedicated to protecting communities and the environment from the
impacts of oil, gas, and mineral development while seeking sustainable solutions to
v
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the problems such development can cause.
Environmental Defense Fund
Non-Governmental Corporate Party to this Action: Environmental Defense Fund
(“EDF”).
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: EDF, a corporation organized and existing
under the laws of the State of New York, is a national nonprofit organization that
links science, economics, and law to create innovative, equitable, and costeffective solutions to society’s most urgent environmental problems.
Environmental Integrity Project
Non-Governmental Corporate Party to this Action: Environmental Integrity Project
(“EIP”).
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: EIP, a corporation organized and existing
under the laws of the District of Columbia, is a national nonprofit organization that
advocates for more effective enforcement of environmental laws.
Natural Resources Defense Council
Non-Governmental Corporate Party to this Action: Natural Resources Defense
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Council (“NRDC”).
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: NRDC, a corporation organized and existing
under the laws of the State of New York, is a national nonprofit organization
dedicated to improving the quality of the human environment and protecting the
nation’s endangered natural resources.
Sierra Club
Non-Governmental Corporate Party to this Action: Sierra Club.
Parent Corporations: None.
Publicly Held Company that Owns 10% or More of Party’s Stock: None.
Party’s General Nature and Purpose: Sierra Club, a corporation organized and
existing under the laws of the State of California, is a national nonprofit
organization dedicated to the protection and enjoyment of the environment.

DATED: June 5, 2017

/s/ Susannah L. Weaver
Susannah L. Weaver
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American Petroleum Institute

EPA

Environmental Protection Agency

IPAA

Independent Petroleum Association of America

LDAR

Leak detection and repair

TXOGA

Texas Oil & Gas Association

VOCs

Volatile organic compounds
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Petitioners respectfully move, pursuant to Federal Rules of Appellate
Procedure 18 and 27 and D.C. Circuit Rules 18 and 27, for a judicial stay of the
Environmental Protection Agency’s (“EPA”) administrative stay of provisions of
its New Source Performance Standards for emissions of methane—a powerful
climate-changing pollutant—and other harmful air pollutants from the oil and gas
industry. 82 Fed. Reg. 25,730, 25,731 (June 5, 2017) (Attach. 1). In the
alternative, because the stay is clearly unlawful, Petitioners request summary
disposition and vacatur.
INTRODUCTION AND SUMMARY OF ARGUMENT
On June 3, 2016, EPA promulgated a rule—developed over many years with
extensive stakeholder input—to curb emissions of methane and other air pollutants
from new and modified production, gathering, processing, transmission and
storage equipment in the oil and gas industry. 81 Fed. Reg. 35,824 (June 3, 2016)
(“2016 Rule”) (Attach. 2). The cornerstone of the Rule is its requirements for leak
detection and repair, which direct oil and gas companies to monitor their well sites
and compressor stations at regular intervals to detect leaks (also called fugitive
emissions) of air pollutants, repair those leaks within specified periods, and report
periodically on those actions. See 40 C.F.R. § 60.5397a.
Equipment leaks from malfunctioning or improperly installed components
are among the largest sources of methane and other harmful pollutants from oil and
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gas facilities.1 EPA found that leak detection and repair will deliver up to 45
percent of the 2016 Rule’s total projected reductions in smog- and soot-forming
volatile organic compounds (“VOC”), more than half of its methane reductions,
and approximately 90 percent of its reductions in hazardous air pollutants such as
cancer-causing benzene and formaldehyde. EPA, Regulatory Impact Analysis 313, Table 3-4 (May 2016) (Attach. 3). The 2016 Rule directs owners and operators
to complete their first round of monitoring by no later than June 3, 2017, and to fix
leaks found within 30 days of being detected. 40 C.F.R. § 60.5397a(f), (h). More
than 18,000 new and modified wells and associated equipment, located in 22
states, along with new and modified compressor stations, are subject to these
requirements. Compliance will substantially reduce air pollution exposures for
thousands of Petitioners’ members and similarly situated people living in close
proximity to sources subject to the 2016 Rule.
But on June 5, 2017, EPA Administrator Scott Pruitt snatched away those
benefits just as they were about to be realized by publishing in the Federal Register
the notice challenged in this case. Appearing two days after the June 3 compliance
deadline, the Notice purports to retroactively stay the entire leak detection and

1

See ICF International, Economic Analysis of Methane Emission Reduction
Opportunities in the U.S. Onshore Oil and Natural Industries 3-6 (Mar. 2014),
available at https://www.edf.org/sites/default/files/methane_cost_curve_report.pdf.
2
(Page 14 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 15 of 48

repair program, as well as other requirements, for a period beginning on June 2,
2017, and ending on August 31, 2017. 82 Fed. Reg. at 25,732-33.2 A second
notice, proposing to extend the stay for an indeterminate period thereafter, is
pending at the Office of Management and Budget. Attach. 4. These are
Administrator Pruitt’s first steps towards suspending, revising, or rescinding the
entire Rule. See Exec. Order No. 13783, § 7(a), 82 Fed. Reg. 16,093, 16,096 (Mar.
28, 2017).
Every day that the administrative stay is in place irreparably harms
Petitioners and their members, as well as all Americans similarly situated. Many
of Petitioners’ members (plus tens of thousands of others) live in close proximity
to the more than 18,000 new and modified wells subject to the 2016 Rule—more
than 11,000 of which are producing wells located in states that do not impose their
own comparable leak detection and repair programs. Decl. of David Lyon ¶¶ 9, 12
(Attach. 5). Because of the administrative stay, these individuals will now
continue to experience high levels of dangerous air pollution due to unmonitored
and unfixed leaks. If the administrative stay remains in place, these individuals
will be at heightened risk for adverse health effects, including more asthma attacks
and other respiratory diseases. These impacts are particularly acute because almost

2

Administrator Pruitt identified no authority to impose a retroactive stay.
See Bowen v. Georgetown Univ. Hosp., 488 U.S. 204, 208 (1988).
3
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2,000 of the subject wells are located in areas that exceed the 2008 national
ambient air quality standards for ozone, and we are now entering the summer
season of high ozone levels. Decl. of Elena Craft ¶¶ 7, 14-15 (Attach. 6).
Petitioners’ members across the country will also be irreparably harmed by
the additional emissions of methane, a powerful heat-trapping greenhouse gas with
more than 80 times the global warming potential of carbon dioxide within the first
twenty years after it is emitted. Decl. of Ilissa Ocko ¶ 4 (Attach. 7). Once in the
atmosphere, these emissions contribute to climate harms that cannot be undone or
reversed. Methane, through the creation of tropospheric ozone, also contributes to
ground-level ozone and its associated harmful health effects. Id. ¶ 5.
The Administrator has no authority to issue the stay and cause this
irreparable harm. Promulgated rules remain in effect unless and until they are
validly changed through the Clean Air Act’s enhanced rulemaking procedures. See
42 U.S.C. § 7607(d)(1)–(6). Those procedures do not allow EPA to stay or
suspend an existing rule during a rulemaking to modify or repeal it. See Natural
Res. Def. Council v. Reilly, 976 F.2d 36, 40 (D.C. Cir. 1992) (“[B]oth the language
and the purpose” of the Clean Air Act “preclude the authority claimed by the EPA
to stay the effectiveness of the standards”).
The Act provides only one exception to this rule, under section 307(d)(7)(B),
which allows EPA to issue a three-month stay during a “reconsideration”

4
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proceeding. 42 U.S.C. § 7607(d)(7)(B). Crucially, reconsideration is a specific
procedure available only at the tail end of a prior rulemaking under “carefully
defined circumstances.” Reilly, 976 F.2d at 40. A person seeking reconsideration
must have identified an objection (1) that it could not have raised in the comment
period and (2) that is of central relevance to the outcome of the rule. 42 U.S.C.
§ 7607(d)(7)(B). Here, the bases that EPA has cited for granting
“reconsideration”—and then issuing the stay—do not come close to meeting these
two threshold requirements. In fact, all of the issues Administrator Pruitt identified
could have been, and actually were, raised (and extensively deliberated) during the
comment period. Further, these objections are not centrally relevant, as they go at
most to discrete, severable elements of those requirements and provide no
justification for reconsidering and staying the entire leak detection and repair
program. While nothing prevents the Administrator from opening a new
rulemaking under section 307(d)(1)-(6) while the Rule remains in effect, he lacks
the necessary legal predicate for reconsideration and a stay under section
307(d)(7)(B).
The challenged stay perverts the express and limited purpose for which
Congress created the reconsideration provision: to require petitioners to bring latearising concerns to the agency before bringing them to a court. See infra pp.
10- 12. “Reconsideration” is not the statutory vehicle for “look[ing] broadly at the

5
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entire 2016 Rule,” as Administrator Pruitt says he intends to do here, 82 Fed. Reg.
at 25,732, or for responding to Executive Order 13783, see Attach. 8 (EPA Press
Release), and it plainly does not provide a legal basis for staying the Rule while the
Administrator mulls its future.
Even if the issues on which the Administrator based the reconsideration met
the standard for opening a section 307(d)(7)(B) proceeding, the challenged
administrative stay would be arbitrary and capricious because it is overbroad.
Staying the entire leak detection and repair program is far broader than necessary
to address the issues he cites. Moreover, the Administrator made no effort to
weigh the equities by demonstrating that adhering to the Rule’s compliance dates
would irreparably harm industry or by assessing the damage to public health and
welfare from the stay. The administrative stay would fail any such analysis, as the
leak detection and repair requirements impose only modest costs and reap
significant public health benefits.
These same considerations weigh strongly in favor of this Court’s staying
the Administrator’s action. The action was patently unlawful, the irreparable harm
to the public is serious, and the burden on industry is minimal.
PROCEDURAL HISTORY
The Rule to curb emissions of methane and other dangerous pollutants was
promulgated on June 3, 2016. 81 Fed. Reg. at 35,824. Many of the Rule’s

6
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requirements took effect on August 2, 2016. The Rule further required that owners
and operators complete their initial round of leak detection no later than June 3,
2017,3 repair any leaks by no later than 30 days after detection, resurvey within 30
days after repair to verify the repair, and report on those activities as soon as
October 31, 2017. 40 C.F.R. §§ 60.5397a(f), (h), 60.5410a, 60.5420a(b).
On August 2, 2016, the American Petroleum Institute (“API”) filed a
petition with EPA identifying some issues for administrative reconsideration under
section 307(d)(7)(B) and “a number of additional issues where we believe changes
to the rule are needed, but where we are not asking for administrative
reconsideration.” Attach. 9, Cover Letter at 1 (emphasis added). Three other oil
and gas industry groups filed similar petitions. GPA Midstream Ass’n (Attach.
10); Indep. Petroleum Ass’n of Am. et al. (“IPAA”) (Attach. 11); Tex. Oil & Gas
Ass’n (“TXOGA”) (Attach. 12).4 The API petition explicitly categorized its
requested changes to the leak detection and repair rules as not qualifying for
reconsideration under section 307(d)(7)(B). See infra pp. 13-17.

3

New wells or equipment that commenced operations or undertook a modification
less than 60 days before June 3, 2017, or any time after that date, have 60 days to
conduct their initial monitoring.
4

These same industry groups, along with several States, also petitioned for review
of the Rule. That litigation is currently being held in abeyance. Order, API v.
EPA, No. 13-1108 (May 18, 2017), ECF No. 1675813.
7
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Notwithstanding API’s concession, on April 18, 2017, Administrator Pruitt
sent the industry groups a letter granting reconsideration on these very same leak
detection and repair issues. Attach. 13.5 The letter further assured them that “[a]s
a result of this reconsideration, the EPA intends to exercise its authority under
CAA section 307 to issue a 90-day stay of the compliance date for [the leak
detection and repair] … requirements.” Id.
On May 25, 2017, more than 60 public health and environmental
organizations, including Petitioners, wrote Administrator Pruitt urging him not to
stay the leak detection and repair requirements, and explaining that tens of
thousands of people are exposed to dangerous air pollution as a result of oil and
gas industry leaks and that these cost-effective and common-sense techniques
substantially reduce this pollution and the associated health risks. Attach. 14.
Petitioners wrote the Administrator again on June 1, one day after the stay notice
became public on the agency’s website, demanding that he withdraw the stay
because it is unlawful. Attach. 15. Petitioners have received no response.
The Administrator nevertheless published the stay challenged here in the
June 5, 2017 Federal Register. The published notice purports to stay the leak

5

Specifically, Administrator Pruitt granted reconsideration on “provisions for
requesting and receiving an alternative means of emissions limitations and the
inclusion of low-production wells.” Attach. 13.
8
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detection and repair requirements in their entirety, starting retroactively from June
2, 2017, until August 31, 2017. 82 Fed. Reg. at 25,731-32. Furthermore, the June
5 notice stays additional requirements of the 2016 Rule: the standard for pneumatic
pumps, and requirements that a professional engineer certify the proper installation
of closed vent systems used to comply with certain standards in the 2016 Rule. Id.
at 25,732.
Moreover, the June 5 notice states that EPA “intends to look broadly at the
entire 2016 Rule” in the reconsideration proceeding. Id. Accordingly, EPA has
sent another notice to the Office of Management and Budget proposing to extend
the stay. Attach. 4.
ARGUMENT
EPA Administrator Pruitt lacked authority to invoke reconsideration under
section 307(d)(7)(B) of the Clean Air Act—the sole claimed authority for the 90day stay. Even assuming such authority, the stay as issued is overbroad and
arbitrary and capricious. These failings more than demonstrate a likelihood of
success on the merits supporting a judicial stay, and, alternatively, provide a
compelling basis for summary vacatur.6

6

The Clean Air Act authorizes this Court to reverse EPA actions that are
“arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with
law” or “in excess of statutory jurisdiction, authority, or limitations, or short of
statutory right[.]” 42 U.S.C. § 7607(d)(9).
9
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Further, the administrative stay is causing irreparable harm to Petitioners’
members and similarly situated people, and the compliance burden on regulated
entities is modest. The balance of equities and the public interest therefore
strongly favor a judicial stay.
I.

EPA’s Administrative Stay is Unlawful and Must Be Vacated.
A. EPA may not issue an administrative stay absent a valid
reconsideration proceeding.
Under the Clean Air Act, EPA has authority to revisit existing regulations by

initiating a new rulemaking. See, e.g., 42 U.S.C. §§ 7601(a), 7411(b)(1)(B). Such
a rulemaking must comply with the specific procedures set forth in the Act. Id.
§ 7607(d)(1)-(6). Neither those provisions nor any other law permits EPA to
summarily stay an existing regulation while mulling a change to it in a new
rulemaking.
Staying a rule is permitted only in proceedings for “reconsideration” under
section 307(d)(7)(B), a provision Congress adopted in 1977 for “carefully defined”
circumstances. Reilly, 976 F.2d at 40. The “reconsideration” provision was
intended to create an exhaustion requirement for a narrow class of issues arising at
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the tail end of a rulemaking, to ensure that the EPA addressed those issues before
they were presented to a reviewing court.7 Section 307(d)(7)(B) states:
Only an objection to a rule or procedure which was raised with
reasonable specificity during the period for public comment … may be
raised during judicial review. If the person raising an objection can
demonstrate to the Administrator that it was impracticable to raise such
objection within such time or if the grounds for such objection arose
after the period for public comment (but within the time specified for
judicial review) and if such objection is of central relevance to the
outcome of the rule, the Administrator shall convene a proceeding for
reconsideration of the rule ….
42 U.S.C. § 7607(d)(7)(B) (emphasis added). Reconsideration is available “only
if” the two statutory conditions italicized above are met. Chevron U.S.A., Inc. v.
EPA, 658 F.2d 271, 274 (5th Cir. 1981).
With respect to the status of a rule during reconsideration, the Act stipulates
that “[s]uch reconsideration shall not postpone the effectiveness of the rule. The
effectiveness of the rule may be stayed during such reconsideration, however, by
the Administrator or the court for a period not to exceed three months.” 42 U.S.C.
§ 7607(d)(7)(B). If, and only if, there is a valid reconsideration proceeding, EPA
may stay the effectiveness of a rule “for a single period not to exceed three
months.” Reilly, 976 F.2d at 40.

7

See H.R. Rep. No. 95-294, at 323 (1977) (provision targets “the circumstances in
which a reviewing court may consider data and arguments that were not presented
to the agency during the rulemaking”).
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This Court has strictly enforced the “threshold” eligibility requirements for
reconsideration. Lead Indus. Ass’n v. EPA, 647 F.2d 1130, 1172-74 (D.C. Cir.
1980). Reconsideration is not available when a party could have raised an issue
during the comment period, but failed to do so. Likewise, reconsideration is not
available when a party actually did raise the issue in comments. Reconsideration is
also unavailable if the agency’s final action is a “logical outgrowth” of issues that
EPA had timely noticed, and of public comments made on those issues. North
Carolina v. EPA, 531 F.3d 896, 928-29, modified on reh’g in part, 550 F.3d 1176
(D.C. Cir. 2008) (where final rule was a “logical outgrowth,” party did “not
demonstrate[] that it was impracticable to raise such objection within the comment
period,” and “therefore . . . fail[ed] to demonstrate a statutory ground that would
require reconsideration”); see Northeast Md. Waste Disposal Auth. v. EPA, 358
F.3d 936, 951 (D.C. Cir. 2004) (“An agency satisfies the notice requirement, and
need not conduct a further round of public comment, as long as its final rule is a
‘logical outgrowth’ of the rule it originally proposed.”).
As explained further below, the objections on which EPA purported to grant
“reconsideration” in this case do not meet these eligibility criteria, and
consequently the Administrator was not authorized to issue the challenged stay.
This does not mean that administrative petitioners—industry trade associations in
this instance—lack a pathway to ask for changes in the 2016 Rule. They can do so
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by asking for the initiation of a new rulemaking to amend the 2016 Rule, as they
have done. See Attach. 9, Cover Letter at 1. But such proceedings are not
“reconsideration,” and in such proceedings the agency lacks authority to delay
compliance with requirements of a rule (whether for 90 days or any other period)
without notice, opportunity for comment, and a reasoned decision grounded in the
statute and supported by a record, in conformity with section 307(d)(1)-(6).8
Indeed, both EPA and the oil and gas industry associations acknowledge this
critical distinction. EPA apparently recognizes that any further delay in the
compliance obligations of the Rule will require a notice and comment rulemaking,
submitting to the Office of Management and Budget a proposed rule to that very
effect. Attach. 4. As for industry, API’s August 2, 2016 petition separately listed
“issues for which we believe that administrative reconsideration is warranted,” and
“a number of additional issues where we believe changes to the rule are needed,
but where we are not asking for administrative reconsideration.” Attach. 9, Cover
Letter at 1. API placed its objections to the leak detection and repair provisions in

8

See, e.g., Pub. Citizen v. Steed, 733 F.2d 93, 96, 98, 105 (D.C. Cir. 1984)
(declaring arbitrary and capricious agency action, following notice and comment,
to indefinitely suspend regulatory requirements while the agency revised the
regulation and holding that agency needed to justify the suspension in the same
manner as a revocation); Council of the S. Mountains, Inc. v. Donovan, 653 F.2d
573, 580 n.28 (D.C. Cir. 1981) (“deferring [a] requirement” is a substantive rule
subject to the Administrative Procedure Act).
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the second category—issues for which reconsideration under section 307(d)(7)(B)
is not available. Id. at 11-19. Yet these ineligible issues are the very ones on
which EPA purported to grant reconsideration.
B. The objections on which the Administrator granted
reconsideration do not meet the statute’s threshold eligibility
requirements.
Each of the objections cited by the Administrator as the basis for
reconsideration could have been (and in fact, was) raised during the public
comment period. And each complained-about provision of the final Rule was a
logical outgrowth of the proposed rule and responsive to the comments actually
made. There was no last-minute surprise or course change that commenters could
not have anticipated. Consequently, there was no proper basis for reconsideration,
nor for a stay.9
Low-Production Wells. First, the Administrator purported to grant
reconsideration on “the applicability of the fugitive emissions requirements to low-

9

In contrast to scientific or technical determinations on which courts give agencies
broad deference, whether an objection could have been, or actually was, raised
during the comment period is an issue on which the agency has no greater
expertise than the Court. The same is true in evaluating whether the final rule is a
logical outgrowth of the proposal and comments received. Consequently, the
agency deserves little or no deference regarding whether the objections cited to
trigger reconsideration (and thus the stay) were eligible under section 307(d)(7)(B).
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production well sites.” 82 Fed. Reg. at 25,731. But, as API recognized, this is not
an eligible basis for reconsideration. Attach. 9 at 12.
The Administrator claims that EPA’s rationale for including low-producing
well sites in the leak detection and repair program in the 2016 final Rule—that
emissions “‘are not correlated with the level of production, but rather based on the
number of pieces of equipment and components’”—was “not presented for public
comment during the proposal stage,” making it “impracticable [for commenters] to
object to this new rationale.” 82 Fed. Reg. at 25,731 (quoting 81 Fed. Reg. at
35,856). This is patently untrue.
In its 2015 proposal, EPA specifically sought comment on whether to
include or exclude low-producing well sites from the Rule’s leak detection and
repair requirements:
We are proposing to exclude low production well sites … from the
standards for fugitives [sic] emissions from well sites. … Further, we
solicit comment on whether EPA should include low production well
sites for fugitive emissions ….
80 Fed. Reg. 56,593, 56,639 (Sept. 18, 2015) (Attach. 16). The 2015 proposal
expressly asked for comment on the specific rationale that the agency now
erroneously claims had not been aired:
To more fully evaluate the exclusion, we solicit comment on the air
emissions associated with low production wells, and the relationship
between production and fugitive emissions.
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80 Fed. Reg. at 56,639. Commenters, including API and others, then provided
detailed comments on this very question. For instance, API’s comment stated:
Fugitive emissions do not correlate to production. A production rate
gives no indication of the type or number of equipment that are located
at the site. … API believes it more appropriate and would prefer that
the rule be based on the process equipment located at the site rather than
a low production rate since fugitive emissions are based simply on the
number of components associated with the process equipment.
API Comments 104 (Attach. 17). See also TXOGA Comments 40-41 (Attach. 18)
(discussing proposed exemption for low producing wells); IPAA Comments 29
(Attach. 19) (same). Despite EPA’s request, no industry commenter provided
information to show that low-production wells leak less pollution than higherproducing wells. 81 Fed. Reg. at 35,856. Environmental commenters also
responded, providing extensive data and analysis demonstrating that lowproducing well sites do not exhibit lower fugitive emissions than higher-producing
wells. See Clean Air Task Force Comments 35-42 (Attach. 20).
In the final 2016 Rule, after considering the various arguments and data
received from commenters, EPA concluded that “well site fugitive emissions are
not correlated with levels of production, but rather [are] based on the number of
pieces of equipment and components.” 81 Fed. Reg. at 35,856. On that basis,
EPA decided to include low-production wells in the final Rule’s leak detection and
repair program. Id.
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The inclusion of low-production well sites in the final program stemmed
from comments expressly requested and received by EPA and plainly was a logical
outgrowth of the proposal and comments received. See City of Portland v. EPA,
507 F.3d 706, 715 (D.C. Cir. 2007); Ariz. Pub. Serv. Co. v. EPA, 211 F.3d 1280,
1299 (D.C. Cir. 2000) (“[A]ny reasonable party should have understood that EPA
might reach the opposite conclusion after considering public comments.”). The
agency provided far more than the required “fair notice of the subjects and issues
involved.” Husqvarna AB v. EPA, 254 F.3d 195, 203 (D.C. Cir. 2001); see Small
Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506, 549 (D.C. Cir. 1983)
(agency need only be “reasonabl[y] specific[]” about the “range of alternatives
being considered”). Consequently, EPA may neither open a reconsideration
proceeding on that subject nor issue a stay.
Alternative Compliance. Second, the Administrator purported to grant
reconsideration on “the process and criteria for requesting and receiving approval
for the use of alternative means of emission limitations.” 82 Fed. Reg. at 25,731.
But this is an issue on which no party sought reconsideration. Once again, API
explicitly categorized this as an “other issue” for which it was not seeking
reconsideration. Attach. 9 at 9, 15-16. IPAA took the same position, Attach. 11 at
8-9, and TXOGA “adopt[ed] the API petition as its own,” Attach. 12 at 2-3. GPA
Midstream Association did not raise this issue at all. Attach. 10. The
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Administrator now seeks to grant reconsideration—and a stay—on an issue raised
by no administrative petitioner, something EPA has no authority to do under
section 307(d)(7)(B).
Even if EPA could reconsider an issue sua sponte, the section 307(d)(7)(B)
factors are not met by this issue. EPA sought and received comment on alternative
compliance, and the final 2016 Rule was plainly a logical outgrowth of the
proposal.
The proposed rule specifically solicited comment on the criteria for
evaluating whether voluntary corporate fugitive emission programs could be
deemed equivalent to the proposed leak detection and repair requirements, asking
whether EPA could “define those regimes as constituting alternative methods of
compliance.” 80 Fed. Reg. at 56,638. The proposal also solicited comment on
“how to determine whether existing state requirements … would demonstrate
compliance with the federal rule.” Id. at 56,595.
EPA received detailed comments on the issue. API asked EPA to “exempt
sites subject to state, local or other federally enforceable leak detection programs”
and provided EPA with a table comparing various state programs to the proposed
federal program. Attach. 17 at 102-03, Attach. F. In addition, API requested that
EPA permit use of alternative technologies for the leak detection and repair
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program, and offered a set of criteria and procedures for approving such
technologies. Id. at 135-40.
In response to these and other comments, the final Rule included an
application process by which source operators could receive approval to meet their
leak detection and repair obligations through “alternative means of emissions
limitations.” 81 Fed. Reg. at 35,871; see also 40 C.F.R. § 60.5398a. EPA
identified this provision as a mechanism for recognizing both equivalent state level
standards and emerging technologies. 81 Fed. Reg. at 35,860-61, 35,871.
The Administrator’s current grant of reconsideration is premised on the
claim that industry lacked an opportunity to comment on the final Rule’s
alternative compliance application process—despite the fact that it was added to
the Rule in direct response to the industry comments. 82 Fed. Reg. at 25,731. This
approval process for alternative compliance is the very model of a logical
outgrowth—an “agency modification of a proposed rule, in response to the
comments it solicited and received on alternative possibilities.” Appalachian
Power Co. v. EPA, 135 F.3d 791, 816 (D.C. Cir. 1998). As explained above, a
proposed rule need only be “reasonabl[y] specific[],” Small Refiner, 705 F.2d at
549, “to fairly apprise interested parties of the issues involved, but it need not
specify every precise proposal which the agency may ultimately adopt as a rule,”
Nuvio Corp. v. Fed. Commc’ns Comm’n, 473 F.3d 302, 310 (D.C. Cir. 2006)
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(quotations and alterations omitted); see also Daniel Int’l Corp. v. Occupational
Safety & Health Review Comm’n, 656 F.2d 925, 932 (4th Cir. 1981) (finding that
this same principle “is particularly true when proposals are adopted in response to
comments from participants in the rulemaking proceeding”).
Furthermore, the alternative compliance approval issue does not qualify as
an objection of central relevance to the 2016 Rule’s outcome. None of the
administrative petitioners’ (or the agency’s) expressed concerns meets EPA’s longestablished test for central relevance, because none “provides substantial support
for the argument that the regulation should be revised.” See, e.g., 75 Fed. Reg.
49,556, 49,561 (Aug. 13, 2010) (citing EPA standard for determining what issues
are of central relevance); 45 Fed. Reg. 41,211, 41,213 (June 18, 1980) (similar).
API and other administrative petitioners merely ask for clarification about details
of the approval procedure EPA provided in the final Rule (such as whether a trade
association may submit an application on behalf of multiple firms)—details that
API suggested could easily be clarified through guidance without revising the rule.
See, e.g., Attach. 9 at 15-16.
Accordingly, the alternative compliance issue could not be a basis for
reconsideration even if administrative petitioners had asked for it, which they did
not.
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Professional Engineer Certification & Technical Infeasibility Exemption.
The two issues that the Administrator added to the reconsideration proceeding in
his June 5 notice—the professional engineer certification requirement and
technical infeasibility exemption—likewise do not meet the threshold requirements
of section 307(d)(7)(B). See 82 Fed. Reg. at 25,732. In the preamble to the
proposed rule, EPA specifically asked “whether [it] should specify criteria by
which the PE [professional engineer] verifies that the closed vent system is
designed to accommodate all streams routed to the facility’s control system, or
whether [EPA] might cite to current engineering codes that produce the same
outcome.” 80 Fed. Reg. at 56,649. Industry petitioners then commented on this
issue. See, e.g., Attach. 17 at 48-49. Having had the opportunity to raise all their
concerns about professional engineer requirements in the comment period,
industry’s objection (now accepted by the Administrator for granting
reconsideration) that the agency supposedly did not expressly consider the cost of
requiring professional engineer verification does not provide a basis for further
reconsideration. Rather, it may be raised with this Court in a challenge to the 2016
Rule. Moreover, it is a wholly unsupported claim in light of the thoroughness of
the agency’s assessment of the 2016 Rule’s overall costs, and would not provide a
reasonable basis for revising the Rule.
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Likewise, for the same reasons that they cannot complain about alternative
compliance, supra p. 17-20, industry petitioners have no basis to complain about
the 2016 Rule’s addition of an exemption from standards for pneumatic pumps that
they explicitly requested. 81 Fed. Reg. at 35,850. The proposed rule required
owners or operators to “connect the pneumatic pump affected facility through a
closed vent system.” 80 Fed. Reg. at 56,666. The 2016 Rule exempts pneumatic
pumps at certain sites from emissions reductions when it is technically infeasible to
control emissions, and requires such infeasibility to be certified by professional
engineers. 40 C.F.R. § 60.5393a(b)(5). Administrative petitioners commented on
both professional engineer certification and the parameters for the pneumatic pump
exemption. See Attach. 17 at ES-3, 78; EPA, Response to Comments at 5-10 to 511 (Attach. 21). The final requirement is plainly a logical outgrowth of the
proposal and comments, and thus ineligible for reconsideration.
The Administrator has identified no proper basis for reconsideration under
section 307(d)(7)(B). For that reason, EPA has no authority to issue the 90-day
stay.
C. The administrative stay is also arbitrary and capricious.
Even if the Administrator had a basis to invoke reconsideration under
section 307(d)(7)(B), the stay the agency has imposed is arbitrary and capricious
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both because it is overbroad and because the Administrator did not consider the
relevant factors or adequately explain his decision.
Given the narrowness of the purported bases for reconsideration, it was
arbitrary and capricious to issue an expansive stay covering the entire leak
detection and repair program. Consistent with the general requirement that stays
be “narrowly tailored,” Gulf Oil Corp. v. Brock, 778 F.2d 834, 842 (D.C. Cir.
1985), EPA’s past practice is to limit agency stays to the specific issues under
reconsideration. For example, in March 2005, EPA granted reconsideration of a
final rule regarding interstate transport of nitrogen oxides, but stayed that rule only
as it applied to administrative petitioner Georgia. 70 Fed. Reg. 9897, 9897 (Mar.
1, 2005). Likewise, in December 2010, EPA granted reconsideration of a rule
setting section 112 standards for chemical manufacturing area sources, but only
stayed provisions related to Title V permit applications. 75 Fed. Reg. 77,760,
77,761 (Dec. 14, 2010).
The Administrator’s departure from that practice here is arbitrary and
capricious. That the agency may be reconsidering an exemption for lowproduction wells provides no reason to stay the standards for higher production
wells or compressor stations. And it was also patently arbitrary and capricious to
stay the entire leak detection and repair requirements because of alleged flaws in
the procedure for approving alternative means of compliance for a subset of

23
(Page 35 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 36 of 48

sources. As discussed supra p. 20, even API conceded that the clarifications
sought in the application procedure could have been addressed through guidance
and did not require rulemaking. A need to clarify those application details would
hardly justify staying the entire program.
The Administrator’s cursory explanation for the stay also does not meet even
the minimum requirements of reasoned agency decision-making, according to
which an agency “must examine the relevant data and articulate a satisfactory
explanation for its action including a rational connection between the facts found
and the choice made.” Motor Vehicle Mfrs. Ass’n v. State Farm Mut. Auto. Ins.
Co., 463 U.S. 29, 43 (1983) (quotation omitted).
Here, the Administrator made no effort to demonstrate that industry would
suffer any substantial, let alone irreparable, harm if the Rule’s requirements took
effect on June 3, 2017, as long anticipated. Nor did he assess the damage done to
public health and welfare during a 90-day administrative stay occurring right in the
midst of the summer peak ozone season. There was also no balancing of equities
or determination whether the stay is in the public interest. Given the statute’s
strong default rule that promulgated rules should come into effect (and that
reconsideration does not automatically delay compliance dates), EPA’s complete
failure to consider the relevant factors renders the stay arbitrary and capricious.
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Finally, given the Administrator’s open acknowledgement of his “inten[t]”
to “broadly” review the “entire 2016 Rule,” 82 Fed. Reg. at 25,732, his flimsy
rationale for granting reconsideration was plainly a pretext for issuing an
immediate stay of overbroad scope without notice and comment. It is thus as
unmoored from the purposes of the reconsideration provision as the stay struck
down in Sierra Club v. Jackson, 833 F. Supp. 2d 11, 33 (D.D.C. 2012) (finding
EPA’s stay arbitrary and capricious because EPA failed to “ground” its action in
the purposes of the authorizing provision, there 5 U.S.C. § 705).
II.

Petitioners Meet the Other Factors for a Judicial Stay.
To obtain a judicial stay, Petitioners must demonstrate: (a) a likelihood of

success on the merits; (b) that they are likely to suffer irreparable harm in the
absence of injunctive relief; (c) that the balance of equities favors an injunction;
and (d) that an injunction is in the public interest. Winter v. Nat. Res. Def. Council,
Inc., 555 U.S. 7, 20 (2008). Section I, supra, establishes that Petitioners are likely
to succeed on the merits. Petitioners also meet the other factors.
A. Petitioners and their members are being irreparably harmed.
Every day that the stay is in effect many of Petitioners’ members and
similarly situated people are being exposed to excessive amounts of air pollution
that would otherwise have been avoided if these requirements to find and fix leaks
remained in force. The number of wells at issue is large. According to declarant
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Dr. David Lyon, more than 18,000 oil and gas wells throughout the country have
been drilled, fractured, or re-fractured since the Rule was proposed on September
18, 2015.10 Lyon Decl. ¶ 9. More than 14,000 such wells are currently producing
oil or natural gas based on the latest available data, and thus are subject to the leak
detection and repair requirements. Id. ¶ 10. Absent the stay, the owners or
operators of such wells were required to have completed a first round of
monitoring for leaks by no later than June 3, 2017, and to fix leaks within 30 days
of that initial inspection. 40 C.F.R. § 60.5397a(f), (h). Moreover, more than
11,000 covered wells are both currently producing and located in states that do not
have their own programs. Lyon Decl. ¶ 12. Thus, these wells would avoid
responsibility to conduct any inspections and repairs under the administrative stay.
If these wells do not comply with the federal requirements, Dr. Lyon
estimates they could emit up to approximately 17,000 additional tons of methane,
4,700 additional tons of smog-forming VOCs, and 181 additional tons of
hazardous air pollutants, such as benzene and formaldehyde during the 90-day stay
period. Id. ¶ 21 & tbl 3. Based on EPA’s own analysis, Dr. Lyon has estimated
that 105 new or modified compressor stations were constructed since September
2015. Id. ¶¶ 16, 25 & tbl 4. These sources, for which leak detection and repair

10

This is the date that defines wells subject to the 2016 Rule. 42 U.S.C.
§ 7411(a)(2).
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requirements are now likewise stayed, could add approximately 1,000 tons of
methane, 240 tons of VOCs, and 11 tons of hazardous air pollutants. Id.
These emissions have irreparable consequences on Petitioners’ members’
health. Dr. Lyon estimates that more than 1,800 wells subject to the federal
program and not covered by state programs are located in counties where ozone
levels exceed EPA’s 2008 ozone ambient air quality standards. Id. ¶ 21 & tbl 3.
He projects that such wells will, as a result of the stay, emit up to an additional 832
tons of VOC in these communities struggling with ozone pollution. Id. During the
2016 ozone season, counties with wells that would be subject to the NSPS but for
the administrative stay experienced 7,832 moderate days (yellow flag warning),
549 days deemed unhealthy for sensitive groups (orange flag warning), 94
unhealthy days (red flag warning), and 6 very unhealthy and hazardous days
(purple flag warning). Craft Decl. ¶ 15. Though the 2017 ozone season has just
begun, counties with covered wells have already been subject to warnings in each
of these categories. Id.
Moreover, these additional emissions will occur during the hot summer
months when ozone levels are highest, when large numbers of Petitioners’
members and similarly situated people are outdoors, and when the health effects of
ozone exposure are aggravated by heat. Id. ¶ 17. Ozone exposure impairs lung
functioning and leads to missed school and work days, hospital and emergency
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room visits, and serious cardiovascular and pulmonary problems such as shortness
of breath, bronchitis, asthma attacks, stroke, heart attacks, and death. 81 Fed. Reg.
at 35,837. Children, the elderly, low-income communities, and people with preexisting heart or lung conditions are particularly vulnerable to ozone. Id.; Craft
Decl. ¶ 17. Likewise, exposure to hazardous air pollutants such as benzene and
formaldehyde can cause serious illnesses, including cancer and neurological
damage. 81 Fed. Reg. at 35,837, 35,889; Craft Decl. ¶ 19.
These adverse health effects are especially dangerous to people who live
within close proximity to well sites or compressor stations with leaking
components located in the vast majority of states that do not have strong state-level
leak detection and repair programs. For example, Sierra Club and Earthworks
member Lois Bower-Bjornson, who resides in Pennsylvania, a state without
mandatory leak detection and repair requirements at well sites, lives within
approximately one and a half miles of 15 active new wells, including four that are
closer than 2,000 feet from her family’s home. Decl. of Lois Bower-Bjornson
¶¶ 3-4, 7 (Attach. 22). 18,793 other Sierra Club members live in ozoneconstrained counties with one or more new oil and gas wells that lack mandatory
state-level leak detection and repair requirements for those wells. Decl. of Huda
Fashho ¶ 9 (Attach. 23). Likewise, nearly 10,000 of Petitioner Environmental
Defense Fund’s members live within 10 miles of an active new well subject to the
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2016 Rule’s program but not covered by state programs. Decl. of John Stith ¶ 12
(Attach. 24). Tens of thousands of other Americans are similarly situated and
exposed.
Methane emissions will likewise be much greater as a result of the delay in
monitoring and fixing leaks. During the time these emissions remain in the
atmosphere, they will have the same 20-year climate impact as over 300,000
passenger vehicles driving for one year or over 1.5 billion pounds of coal burned.
Ocko Decl. ¶ 10. This methane ultimately decays into carbon dioxide, which then
remains in the atmosphere for decades or even centuries, all the while trapping heat
and disrupting our climate. Once in the atmosphere, there is no available
mechanism to remove this climate pollution or reverse its disruptive effects. Id.11
“Environmental injury, by its nature, can seldom be adequately remedied by
money damages and is often permanent or at least of long duration, i.e.,
irreparable. If such injury is sufficiently likely, therefore, the balance of harms
will usually favor the issuance of an injunction to protect the environment.”
Amoco Prod. Co. v. Village of Gambell, 480 U.S. 531, 545 (1987).
Increased air pollution from fossil fuel extraction or combustion constitutes
irreparable harm, as once the pollution is in the air the damage is done and cannot

11

For similar reasons, Petitioners have standing to seek this relief. See Petitioners’
organizational and member declarations. (Attachs. 22-33).
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be reversed. See, e.g., Sierra Club v. U.S. Dep’t of Agric., Rural Utils. Serv., 841
F. Supp. 2d 349, 358 (D.D.C. 2012) (finding that coal plant expansion would “emit
substantial quantities of air pollutants that endanger human health and the
environment and thereby cause irreparable harm”) (quotation omitted); Diné
Citizens Against Ruining Our Env’t v. Jewell, No. CIV 15-0209, 2015 WL
4997207, at *48 (D.N.M. Aug. 14, 2015), aff’d, 839 F.3d 1276 (10th Cir. 2016)
(finding irreparable injury where “even properly functioning directionally drilled
and fracked wells produce environmental harm . . . includ[ing] air pollution”);
Sierra Club v. Ruckelshaus, 344 F. Supp. 253, 256 (D.D.C. 1972) (similar).
Even if the delay in implementing the requirements ends once the 90-day
period expires (which seems unlikely given EPA’s apparent intent to further
suspend them), the damage from the stay will have been done and will be
irreversible. See, e.g., Beame v. Friends of the Earth, 434 U.S. 1310, 1313-14,
(1977) (Marshall, J., in chambers) (recognizing “the irreparable injury that air
pollution may cause during [a two-month] period, particularly for those with
respiratory ailments”); Southeast Penn. Transp. Auth. v. Int’l Ass’n of Machinists
& Aerospace Workers, 708 F. Supp. 659, 663-64 (E.D. Pa.) (preliminarily
enjoining subway workers from striking for even one day in part because “[t]he
absence of commuter rail service will greatly increase the numbers of persons

30
(Page 42 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 43 of 48

utilizing automobiles . . . and cause high levels of air pollution”), aff’d 882 F.2d
778 (3d Cir. 1989).
As explained above, the harm to Petitioners’ members will be exacerbated
because the removal of regulatory protections occurs during the summer, when
ozone formation is greatest. See Or. State Pub. Interest Research Grp. v. Pac.
Coast Seafoods Co., 374 F. Supp. 2d 902, 904, 907 (D. Or. 2005) (enjoining
defendant from discharging pollutants and noting that the harm would be
“enhanced by the impending summer processing season,” during which time the
negative environmental impacts of discharges “[are] paramount”).
EPA’s delay of the leak detection and repair requirements will irreparably
injure Petitioners’ members.
B. The public interest and balance of equities support this Court’s
issuance of a judicial stay.
“In exercising their sound discretion, courts of equity should pay particular
regard for the public consequences” when issuing an injunction. Winter, 555 U.S.
at 24. Here, the public benefits of the leak detection and repair requirements far
outweigh any harm that may occur to oil and gas companies from keeping the
requirements in effect.
As explained above, the requirements of the 2016 Rule will significantly
reduce emissions of methane, VOCs, and hazardous air pollutants from new oil
and gas sources subject to the 2016 Rule. Particularly for Americans who live in
31
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close proximity to wells and other facilities, the health benefits of controlling those
emissions are substantial. Implementing the 2016 Rule without delay will also
significantly reduce methane emissions, a highly potent greenhouse gas, providing
relief to an atmosphere already overburdened with heat-trapping pollutants. EPA
concluded these climate benefits alone outweighed costs by $170 million for the
entire Rule in 2025. 81 Fed. Reg. at 35,828.
By contrast, the oil and gas companies charged with monitoring and fixing
their leaks face only modest compliance expenditures and any harm they would
face from the relief requested would be small. In comments on EPA’s proposed
rule, a leak detection and repair company indicated that it provides leak monitoring
surveys for $250 per well, and other sources have documented similarly modest
costs. Decl. of Jonathan R. Camuzeaux and Dr. Kristina Mohlin ¶¶ 22-23 (Attach.
34). These expenditures represent less than a fraction of a percent of the revenues
these wells produce, which, on average, have produced more than $3 million in
revenue per well, id. ¶¶ 11, 12, and a small percentage of the millions of dollars
companies invest to drill and complete new wells, id. ¶ 14. EPA’s own analysis of
the final Rule indicates that the standards as a whole would have negligible
impacts on drilling activity, oil and natural gas production, and energy prices.
Attach. 3 at 6-7 to 6-9 & tbls 6-2 & 6-3. Moreover, compliance with the leak
detection and repair provisions will ensure that natural gas that would otherwise be
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leaked to the atmosphere is instead captured and either sold, generating revenue, or
put to beneficial use. Camuzeaux Decl. ¶¶ 8-10. Companies in places like
Colorado, Wyoming, and Ohio are already complying with similar state
requirements.
Companies have had a year to plan for compliance with these initial survey
requirements. Indeed, EPA provided for this long lead time in response to requests
from API and others for a one-year or more compliance deadline. E.g., Attach. 17
at 121; see Attach. 21 at 4-482. EPA’s decision now to further suspend these
requirements is particularly inequitable.
Retaining the leak detection and repair requirements as planned greatly
benefits the health of Americans and the stability of the earth’s climate. These
benefits far outweigh any modest costs of complying with those requirements on
schedule. Therefore, the balance of equities of the parties and the public interest as
a whole, overwhelmingly favor a judicial stay of EPA’s action.
CONCLUSION
The Court should grant the motion for a judicial stay of EPA’s unlawful
June 5, 2017, stay of provisions of the 2016 Rule. In the alternative, the Court
should grant the motion for summary disposition on the merits, and vacate EPA’s
unlawful administrative stay.
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CERTIFICATE OF COMPLIANCE
I certify that the foregoing response was printed in a proportionally spaced
font of 14 points and that, according to the word-count program in Microsoft Word
2016, it contains 7626 words.
CERTIFICATE OF SERVICE
I hereby certify that on this 5th day of June, 2017, I have served the
foregoing Emergency Motion for a Stay or, in the Alternative, Summary Vacatur,
on all parties through the Court’s electronic filing (ECF) system and by email.
CERTIFICATE OF COMPLIANCE WITH CIRCUIT RULE 18(a)(1)
I hereby certify that this Emergency Motion for a Stay, or in the Alternative,
Summary Vacatur complies with D.C. Circuit Rule 18(a).
Relief was previously requested from the agency, Respondent U.S.
Environmental Protection Agency (“EPA”). As stated in the Emergency Motion,
Petitioners sent two letters to the Administrator objecting to the challenged action
and requesting that he not issue or withdraw the stay or otherwise respond.
Petitioners have therefore complied with D.C. Circuit Rule 18(a)(1).
DATED: June 5, 2017

/s/ Susannah L. Weaver
Susannah L. Weaver

36
(Page 48 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 1 of 179

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT
____________________________________
)
CLEAN AIR COUNCIL, EARTHWORKS, )
ENVIRONMENTAL DEFENSE FUND, )
ENVIRONMENTAL INTEGRITY
)
PROJECT, NATURAL RESOURCES
)
DEFENSE COUNCIL and SIERRA CLUB, )
)
)
No. 17-1145
Petitioners
)
)
v.
)
)
SCOTT PRUITT, Administrator, United
)
States Environmental Protection Agency,
)
and UNITED STATES
)
ENVIRONMENTAL PROTECTION,
)
AGENCY,
)
)
Respondents.
)
____________________________________)
ATTACHMENTS TO EMERGENCY MOTION FOR A STAY OR,
IN THE ALTERNATIVE, SUMMARY VACATUR
Volume 1 – Attachments 1 to 16

June 5, 2017

(Page 49 of Total)

SUSANNAH L. WEAVER
SEAN H. DONAHUE
Donahue & Goldberg, LLP
1111 14th Street, NW
Suite 510A
Washington, DC 20005
Telephone: (202) 569-3818
Facsimile: (202) 289-8009
susannah@donahuegoldberg.com
Counsel for Petitioner Environmental
Defense Fund

USCA Case #17-1145

Document #1678141

PETER ZALZAL
ALICE HENDERSON
VICKIE PATTON
Environmental Defense Fund
2060 Broadway, Ste. 300
Boulder, CO 80302
Telephone: (303) 447-7214
pzalzal@edf.org
TOMÁS CARBONELL
Environmental Defense Fund
1875 Connecticut Ave., 6th Floor
Washington, D.C., 20009
Telephone: (202) 572-3610
tcarbonell@edf.org
Counsel for Petitioner Environmental
Defense Fund
ANDRES RESTREPO
Sierra Club
50 F St., NW, Eighth Floor
Washington, DC 20001
Telephone: (202) 650-6073
Andres.Restrepo@sierraclub.org
JOANNE MARIE SPALDING
Sierra Club
2101 Webster Street, Suite 1300
Oakland, CA 94612
Telephone: (415) 997-5725
Joanne.Spalding@sierraclub.org
Counsel for Petitioner Sierra Club
ANN BREWSTER WEEKS
DARIN SCHROEDER
Clean Air Task Force
18 Tremont, Suite 530
Boston, MA 02108
Telephone: (617) 624-0234
aweeks@catf.us
dschroeder@catf.us
Counsel for Petitioner Earthworks

(Page 50 of Total)

Filed: 06/05/2017

Page 2 of 179

DAVID DONIGER
Natural Resources Defense Council
1152 15th St. NW, Suite 300
Washington, DC 20005
(202) 513-6256͒
ddoniger@nrdc.org
MELEAH GEERTSMA
Natural Resources Defense Council
2 N. Wacker Drive, Suite 1600
Chicago, IL 60606
Telephone: (312) 651-7904
mgeertsma@nrdc.org
Counsel for Petitioner Natural
Resources Defense Council
TIM BALLO
Earthjustice
1625 Massachusetts Ave., NW
Suite 702
Washington, DC 20036
Telephone: (202) 667-4500
tballo@earthjustice.org
JOEL MINOR
Earthjustice
633 17th Street, Suite 1600
Denver, CO 80202
Telephone: (303) 996-9628
jminor@earthjustice.org
Counsel for Petitioners Sierra Club
and Clean Air Council
ADAM KRON
Environmental Integrity Project
1000 Vermont Ave. NW, Suite 1100
Washington, DC 20005
Telephone: (202) 263-4451
akron@environmentalintegrity.org
Counsel for Petitioner Environmental
Integrity Project

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 3 of 179

TABLE OF CONTENTS
Attach.
No.

Title

Page

Volume 1

1

U.S. EPA, Oil and Natural Gas Sector: Emission Standards
for New, Reconstructed, and Modified Sources; Grant of
Reconsideration and Partial Stay, 82 Fed. Reg. 25,730
(June 5, 2017)

1

2

U.S. EPA, Oil and Natural Gas Sector: Emission Standards
for New, Reconstructed, and Modified Sources, Final Rule,
81 Fed. Reg. 35,824 (June 3, 2016) (excerpts)

7

3

U.S. EPA, Regulatory Impact Analysis of the Final Oil and
Natural Gas Sector: Emission Standards for New,
Reconstructed, and Modified Sources (May 2016) (excerpts)

24

4

Office of Management and Budget, Notice Pending EO
12866 Regulatory Review: Oil and Natural Gas Sector:
Emission Standards for New, Reconstructed, and Modified
Sources: Extension of Stay for Certain Requirements (last
visited June 3, 2017)

31

5

Declaration of Dr. David R. Lyon, Environmental Defense
Fund

33

6

Declaration of Dr. Elena Craft, Environmental Defense
Fund

61

7

Declaration of Ilissa B. Ocko, Environmental Defense Fund

76

8

Press Release, U.S. EPA, EPA Stays Oil and Gas Standards
(May 31, 2017)

83

9

API, Request for Administrative Reconsideration: EPA’s
Final Rule “Oil and Natural Gas Sector: Emission Standards
for New, Reconstructed, and Modified Sources” (Aug. 2,
2016) (excerpts)

85

(Page 51 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 4 of 179

10

GPA Midstream Association, Request for Partial
Reconsideration and Stay of EPA’s Final Rule entitled Oil
and Natural Gas Sector: Emission Standards for New,
Modified, and Reconstructed Sources (Aug. 2, 2016)
(excerpts)

116

11

IPAA et al., Request for Administrative Reconsideration
EPA’s Final Rule “Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed, and Modified Sources”
(Aug. 2, 2016) (excerpts)

133

12

TXOGA, Petition for Reconsideration (Aug. 2, 2016)
(excerpts)

144

13

Letter from E. Scott Pruitt, Administrator, U.S. EPA, to
Howard J. Feldman, API, et al. (Apr. 18, 2017)

152

14

Letter from Bakeyah Nelson, Air Alliance Houston, et al.,
to E. Scott Pruitt, Administrator, U.S. EPA (May 25, 2017)

155

15

Letter from David Doniger, NRDC, et al., to E. Scott Pruitt,
Administrator, U.S. EPA (June 1, 2017)

161

16

U.S. EPA, Oil and Natural Gas Sector: Emission Standards
for New and Modified Sources, Proposed Rule, 80 Fed. Reg.
56,593 (Sept. 18, 2015) (excerpts)

164

Volume 2

17

API, Comments on the Proposed Rulemaking – Standards
of Performance for New Stationary Sources: Oil and Natural
Gas Production and Natural Gas Transmission and
Distribution (Dec. 4, 2015) (excerpts)

175

18

TXOGA, Comments on U.S. EPA's Proposed Rule
Addressing Oil and Natural Gas Sector: Emission Standards
for New and Modified Sources (Dec. 4, 2015) (excerpts)

205

19

IPAA/AXPC Comments for Three Regulatory Proposals
issued September 18, 2015 (Dec. 4, 2015) (excerpts)

209

20

Clean Air Task Force et al., Comments: Oil and Natural
Gas Sector: Control Techniques for the Oil and Natural Gas
Industry (Dec. 4, 2015) (excerpts)

215

(Page 52 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 5 of 179

21

U.S. EPA, EPA’s Responses to Public Comments on the
EPA’s Oil and Natural Gas Sector: Emission Standards for
New, Reconstructed, and Modified Sources (May 2016)
(excerpts)

230

22

Declaration of Lois Bower-Bjornson, Sierra Club and
Earthworks Member

246

23

Declaration of Huda Fashho, Sierra Club

254

24

Declaration of John Stith, Environmental Defense Fund

258

25

Declaration of Francis Don Schreiber, Environmental
Defense Fund Member

264

26

Declaration of Hugh Fitzsimons, Environmental Defense
Fund Member

272

27

Declaration of Gina Trujillo, Natural Resources Defense
Council

279

28

Declaration of Joseph Luxbacher, Natural Resources
Defense Council Member

283

29

Declaration of Michael C. Harris, Sierra Club Member

288

30

Declaration of Shirley J. McNall, Sierra Club Member

294

31

Declaration of Bruce Baizel, Earthworks

301

32

Declaration of Eric Schaeffer, Environmental Integrity
Project

307

33

Declaration of Joseph O. Minott, Clean Air Council

315

34

Declaration of Jonathan R. Camuzeaux and Dr. Kristina
Mohlin, Environmental Defense Fund

320

(Page 53 of Total)

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 6 of 179

Attachment 1
86(3$2LODQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ
5HFRQVWUXFWHGDQG0RGLILHG6RXUFHVGrant of Reconsideration and Partial
Stay)HG5HJ -XQH 


(Page 54 of Total)



Attachments 1

USCA Case
#17-1145
Document
#1678141
Page 7 of 179
25730
Federal
Register / Vol.
82, No. 106
/ Monday, June 5,Filed:
2017 /06/05/2017
Rules and Regulations
Paperwork Reduction Act of 1995 (44
U.S.C. 3501–3520).
D. Federalism and Indian Tribal
Governments
A rule has implications for
Federalism under Executive Order
13132 if it has a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it is consistent
with the fundamental federalism
principles and preemption requirements
described in Executive Order 13132.
Also, this rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. If you
believe this rule has implications for
Federalism or Indian tribes, please
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section.

nlaroche on DSK30NT082PROD with RULES

E. Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
would not result in such an
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.
F. Environment
We have analyzed this rule under
Department of Homeland Security
Management Directive 023–01 and
Commandant Instruction M16475.lD,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321–4370f), and have made a
preliminary determination that this
action is one of a category of actions that
do not individually or cumulatively
have a significant effect on the human
environment. This rule involves the
establishment of a permanent safety
zone on the navigable waters of Port
Valdez, in the vicinity of the Valdez
Spit. It is categorically excluded from
further review in accordance with
paragraph 34(g) of Figure 2–1 of
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Commandant Instruction M16475.lD. A
Record of Environmental Consideration
(REC) supporting this determination is
available in the docket where indicated
in the ADDRESSES section of this
preamble.
G. Protest Activities
The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places, or vessels.
List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.
For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:
PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS
1. The authority citation for part 165
continues to read as follows:

■

Authority: 33 U.S.C 1231; 50 U.S.C. 191;
33 CFR 1.05–1, 6.04–1, 6.04–6, and 160.5;
Department of Homeland Security Delegation
No. 0170.1.
■

as well as the following regulations,
apply.
(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the COTP or the
designated representative during
periods of enforcement.
(3) All persons and vessels shall
comply with the instructions of the
COTP or the designated representative.
Upon being hailed by a U.S. Coast
Guard vessel or other official patrol
vessel by siren, radio, flashing light or
other means, the operator of the vessel
shall proceed as directed.
(4) Vessel operators desiring to enter
or operate within the regulated area may
request permission from the COTP via
VHF Channel 16 or (907) 835–7205
(Prince William Sound Vessel Traffic
Center) to request permission to do so.
(5) The Coast Guard will issue a
Broadcast Notice to Mariners to advise
mariners of the safety zone before and
during the event.
(6) The COTP may be aided by other
Federal, state, borough and local law
enforcement officials in the enforcement
of this regulation.
Dated: May 16, 2017.
J.T. Lally,
Commander, U.S. Coast Guard, Captain of
the Port, Prince William Sound, Alaska.
[FR Doc. 2017–11572 Filed 6–2–17; 8:45 am]
BILLING CODE 9110–04–P

2. Add § 165.1713 to read as follows:

§ 165.1713 Safety Zone; City of Valdez July
4th Fireworks, Port Valdez; Valdez, AK.

(a) Regulated area. The following area
is a permanent safety zone: All
navigable waters of Port Valdez within
a 200-yard radius from a position of
61°07′22″ N. and 146°21′13″ W. This
includes the entrance to the Valdez
small boat harbor.
(b) Effective date. This rule will be
effective from 9:30 p.m. until 11:30 p.m.
on July 4th of each year, or during the
same time frame on specified rain dates
of July 5th through July 8th of each year.
(c) Definitions. The following
definitions apply to this section:
(1) The term ‘‘designated
representative’’ means any Coast Guard
commissioned, warrant or petty officer
of the U. S. Coast Guard who has been
designated by the COTP, Prince William
Sound, to act on his or her behalf.
(2) The term ‘‘official patrol vessel’’
may consist of any Coast Guard, Coast
Guard Auxiliary, state, or local law
enforcement vessels assigned or
approved by the COTP, Prince William
Sound.
(d) Regulations. (1) The general
regulations contained in 33 CFR 165.23,
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ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 60
[EPA–HQ–OAR–2010–0505; FRL–9963–40–
OAR]
RIN 2060–AT63

Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed,
and Modified Sources; Grant of
Reconsideration and Partial Stay
Environmental Protection
Agency (EPA).
ACTION: Notice of reconsideration and
partial stay.
AGENCY:

By a letter dated April 18,
2017, the Administrator announced the
convening of a proceeding for
reconsideration of the fugitive emission
requirements at well sites and
compressor station sites in the final
rule, ‘‘Oil and Natural Gas Sector:
Emission Standards for New,
Reconstructed, and Modified Sources,’’
published in the Federal Register on
June 3, 2016. In this action, the
Environmental Protection Agency (EPA)
is granting reconsideration of additional
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requirements in that rule, specifically
the well site pneumatic pumps
standards and the requirements for
certification by professional engineer. In
addition, the EPA is staying for three
months these rule requirements pending
reconsideration.
DATES: This final rule is effective June
2, 2017. The action granting
reconsideration is effective June 2, 2017.
The stay of §§ 60.5393a(b) through (c),
60.5397a, 60.5410a(e)(2) through (5) and
(j), 60.5411a(d), 60.5415a(h),
60.5420a(b)(7), (8), and (12), and (c)(15)
through (17) is effective from June 2,
2017, until August 31, 2017.
FOR FURTHER INFORMATION CONTACT: Mr.
Peter Tsirigotis, Sector Policies and
Programs Division (D205–01), Office of
Air Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; telephone number: (888) 627–
7764; email address: airaction@epa.gov.
Electronic copies of this document are
available on EPA’s Web site at https://
www.epa.gov/controlling-air-pollutionoil-and-natural-gas-industry. Copies of
this document are also available at
https://www.regulations.gov, at Docket
ID No. EPA–HQ–OAR–2010–0505.
SUPPLEMENTARY INFORMATION:
I. Background
On June 3, 2016, the EPA published
a final rule titled ‘‘Oil and Natural Gas
Sector: Emission Standards for New,
Reconstructed, and Modified Sources;
Final Rule,’’ 81 FR 35824 (June 3, 2016)
(‘‘2016 Rule’’). The 2016 Rule
establishes new source performance
standards (NSPS) for greenhouse gas
emissions and volatile organic
compound (VOC) emissions from the oil
and natural gas sector. This rule
addresses, among other things, fugitive
emissions at well sites and compressor
station sites (‘‘fugitive emissions
requirements’’), and emissions from
pneumatic pumps. In addition, for a
number of affected facilities (i.e.,
centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels), the rule requires
certification by a professional engineer
of the closed vent system design and
capacity, as well as any technical
infeasibility determination relative to
controlling pneumatic pumps at well
sites. For further information on the
2016 Rule, see 81 FR 35824 (June 3,
2016).
On August 2, 2016, a number of
interested parties submitted
administrative petitions to the EPA
seeking reconsideration of various
aspects of the 2016 Rule pursuant to
section 307(d)(7)(B) of the Clean Air Act
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(CAA) (42 U.S.C. 7607(d)(7)(B)).1 Those
petitions include numerous objections
relative to the fugitive emissions
requirements, well site pneumatic pump
standards, and the requirements for
certification by professional engineer.
Under section 307(d)(7)(B) of the CAA,
the Administrator shall convene a
reconsideration proceeding if, in the
Administrator’s judgment, the petitioner
raises an objection to a rule that was
impracticable to raise during the
comment period or if the grounds for
the objection arose after the comment
period but within the period for judicial
review. In either case, the Administrator
must also conclude that the objection is
of central relevance to the outcome of
the rule. The Administrator may stay
the effectiveness of the rule for up to
three months during such
reconsideration.
In a letter dated April 18, 2017, based
on the criteria in CAA section
307(d)(7)(B), the Administrator
convened a proceeding for
reconsideration of the following
objections relative to the fugitive
emissions requirements: (1) The
applicability of the fugitive emissions
requirements to low production well
sites, and (2) the process and criteria for
requesting and receiving approval for
the use of an alternative means of
emission limitations (AMEL) for
purposes of compliance with the
fugitive emissions requirements in the
2016 Rule.
The EPA had proposed to exempt low
production well sites from the fugitive
emissions requirements, believing the
lower production associated with these
wells would generally result in lower
fugitive emissions. 80 FR 56639.
However, the final rule differs
significantly from what was proposed in
that it requires these well sites to
comply with the fugitive emissions
requirements based on information and
rationale not presented for public
comment during the proposal stage. See
81 FR 35856 (‘‘. . . well site fugitive
emissions are not correlated with levels
of production, but rather based on the
number of pieces of equipment and
components’’). It was therefore
impracticable to object to this new
rationale during the public comment
period.
The AMEL process and criteria were
included in the 2016 Rule without
having been proposed for notice and
comment. The EPA added the AMEL
provisions in the final rule with the
intent of, among other goals, reducing
1 Copies of these petitions are included in the
docket for the 2016 Rule, Docket ID No. EPA–HQ–
OAR–2010–0505.
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compliance burdens for those sources
that may already be reducing fugitive
emissions in accordance with a state
requirement or other program that is
achieving reductions equivalent to those
required by the 2016 Rule. These AMEL
provisions were also added to encourage
the development and use of innovative
technology, in particular for fugitive
emissions monitoring. 81 FR 35861.
However, issues and questions raised in
the administrative petitions for
reconsideration (e.g., who can apply for
and who can use an approved AMEL)
suggest that sources may have difficulty
understanding and applying for AMEL.
Both issues described above, which
relate directly to whether certain
sources must implement the fugitive
emissions requirements, are of central
relevance to the outcome of the 2016
Rule for the reasons stated below.
Fugitive emissions are a significant
source of emissions for many industries,
and the EPA has promulgated numerous
NSPS specifically for reducing fugitive
emissions, including 40 CFR part 60,
subpart KKK (addressing VOC leaks
from on-shore natural gas processing
plants), as standalone rules. The fact
that the EPA chose here to promulgate
the well site and compressor station
fugitive emissions requirements along
with other standards in the 2016 Rule
does not make these requirements any
less important than the other fugitive
emissions standards; rather, because of
their importance, they are a significant
component of the 2016 Rule. The issues
described above are important as they
determine the universe of affected
facilities that must implement the
fugitive emission requirements; as such,
they are of central relevance to the
outcome of the 2016 Rule. As stated in
the April 18, 2017, letter, the EPA has
convened an administrative proceeding
for the reconsideration of the fugitive
emissions requirements in response to
these two objections.
II. Grant of Reconsideration of
Additional Issues
Since issuing the April 18, 2017,
letter, the EPA has identified objections
to two other aspects of the 2016 Rule
that meet the criteria for reconsideration
under section 307(d)(7)(B) of the CAA.
These objections relate to (1) the
requirements for certification of closed
vent system by professional engineer,
and (2) the well site pneumatic pump
standards.
A. Requirements for Certification of
Closed Vent System by Professional
Engineer
For closed vent systems used to
comply with the emission standards for
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various equipment used in the oil and
natural gas sector, the 2016 Rule
requires certification by a professional
engineer (PE) that a closed vent system
design and capacity assessment was
conducted under his or her direction or
supervision and that the assessment and
resulting report were conducted
pursuant to the requirements of the
2016 Rule (‘‘PE certification
requirement’’). Several petitioners for
administrative reconsideration assert
that the PE certification requirement
was not proposed for notice and
comment.2 One petitioner notes that no
costs associated with obtaining such
certification were considered or
provided for review during the proposal
process.3 The petitioner claims that
there is no quantifiable benefit to the
environment from this additional
compliance demonstration requirement,
while there is significant expense
involved.4
Section 111 of the CAA requires that
the EPA consider, among other factors,
the cost associated with establishing a
new source performance standard. See
111(a)(1) of the CAA. The statute is thus
clear that cost is an important
consideration in determining whether to
impose a requirement. In finalizing the
2016 Rule, the EPA made clear that it
viewed the PE certification requirement
to be an important aspect of a number
of performance standards in the that
rule. The EPA acknowledges that it had
not analyzed the costs associated with
the PE certification requirement;
therefore, it was impracticable for
petitioners to provide meaningful
comments during the comment period
on whether the improved environmental
performance this requirement may
achieve justifies the associated costs and
other compliance burden. This issue is
of central relevance to the outcome of
the 2016 Rule because the rule requires
this PE certification for demonstrating
compliance for a number of different
standards, including the standards for
centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels. For the reasons stated
above, the EPA is granting
reconsideration of the PE certification
requirement.
B. Technical Infeasibility Determination
(Well Site Pneumatic Pump Standards)
In the 2016 Rule, the EPA exempts a
pneumatic pump at a well site from the
emission reduction requirement if it is
2 See Docket ID No. EPA–HQ–OAR–2010–0505–
7682 and Docket ID No. EPA–HQ–OAR–2010–
0505–7686.
3 See Docket ID No. EPA–HQ–OAR–2010–0505–
7682.
4 Id.
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technically infeasible to route the
pneumatic pump to a control device or
a process. 81 FR 35850. However, the
rule requires that such technical
infeasibility be determined and certified
by a ‘‘qualified professional engineer’’
as that term is defined in the final rule.
During the proposal stage, the EPA did
not propose or otherwise suggest
exempting well site pneumatic pumps
from emission control based on such
certification. In fact, the technical
infeasibility exemption itself was added
during the final rule stage. Further, this
certification requirement differs
significantly from how the EPA has
previously addressed another ‘‘technical
infeasibility’’ issue encountered by this
industry. Specifically, the oil and gas
NSPS subpart OOOO, which was
promulgated in 2012, exempts
hydraulically fractured gas well
completions from performing a reduced
emission completion (REC) if it is not
technically feasible to do so, and
requires documentation and
recordkeeping of the technical
infeasibility. See 40 CFR 60.5375. The
2016 Rule extends the REC requirement
and associated technical infeasibility
exemption to hydraulically fractured oil
well completions and requires more
detailed documentation of technical
infeasibility. Neither subpart OOOO nor
the 2016 Rule require that REC technical
infeasibility be certified by a qualified
professional engineer, nor was such
requirement proposed or otherwise
raised during the public comment
period for these rules. In light of the fact
that the EPA had not proposed such
certification requirement for pneumatic
pumps, and how this requirement
differs from the EPA’s previous
treatment of a similar issue as described
above, one could not have anticipated
that the 2016 Rule would finalize such
certification requirement for pneumatic
pumps in the 2016 Rule. Further,
believing that ‘‘circumstances that could
otherwise make control of a pneumatic
pump technically infeasible at an
existing location can be addressed in the
site’s design and construction,’’ the EPA
does not allow such exemption for new
developments in the 2016 Rule. 40 CFR
60.5393a(b)(5); see also, 81 FR 35849.
The 2016 Rule refers to such new
developments as ‘‘greenfield,’’ which is
defined as an ‘‘entirely new
construction.’’ 40 CFR 60.5430a.
The provisions described above were
included in the 2016 Rule without
having been proposed for notice and
comment, and numerous related
objections and issues were raised in the
reconsideration petitions. With respect
to the requirement that technical
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infeasibility be certified by a
professional engineer, petitioners raised
the same issues as those for closed vent
system certification discussed in section
II.A. In addition, several petitions find
the definition of greenfield unclear. For
example, one petitioner questions
whether the term ‘‘new’’ as used in this
definition is synonymous to how that
term is defined in section 111 of the
CAA. Additional questions include
whether a greenfield remains forever a
greenfield, considering that site designs
may change by the time that a new
control or pump is installed (which may
be years later). Petitioners also object to
EPA’s assumption that the technical
infeasibility encountered at existing
well sites can be addressed when ‘‘new’’
sites are developed. The issues
described above dictate whether one
must achieve the emission reduction
required under the well site pneumatic
pump standards, which were a major
addition to the existing oil and gas
NSPS regulations through promulgation
of the 2016 Rule. Therefore, these issues
are of central relevance to the outcome
of the 2016 Rule.
As announced in the April 18, 2017,
letter, and as further announced in this
document, the Administrator has
convened an administrative
reconsideration proceeding. As part of
the proceeding, the EPA will prepare a
notice of proposed rulemaking that will
provide the petitioners and the public
an opportunity to comment on the rule
requirements and associated issues
identified above, as well as those for
which reconsideration was granted in
the April 18, 2017, letter. During the
reconsideration proceeding, the EPA
intends to look broadly at the entire
2016 Rule. For a copy of this letter and
the administrative reconsideration
petitions, please see Docket ID No.
EPA–HQ–OAR–2010–0505.
III. Stay of Certain Provisions
By this document, in addition to the
grant of reconsideration discussed in
section II above, the EPA is staying the
effectiveness of certain aspects of the
2016 Rule for three months pursuant to
section 307(d)(7)(B) of the CAA pending
reconsideration of the requirements and
associated issues described above and in
the April 18, 2017, letter. Specifically,
the EPA is staying the effectiveness of
the fugitive emissions requirements, the
standards for pneumatic pumps at well
sites, and the certification by a
professional engineer requirements. As
explained above, the low production
well sites and AMEL issues under
reconsideration determine the universe
of sources that must implement the
fugitive emissions requirements. The
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2016 Rule requires compliance with the
closed vent system requirements,
including certification by a professional
engineer, in order to meet the emissions
standards for a wide range of equipment
(centrifugal compressors, reciprocating
compressors, pneumatic pumps, and
storage vessels); therefore, the issues
relative to closed vent certification
affect the ability of these equipment to
comply with the 2016 Rule. The
technical infeasibility exemption and
the associated certification by
professional engineer requirement, as
well as the ‘‘greenfield’’ issues
described above, dictate whether a
source must comply with the emission
reduction requirement for well site
pneumatic pumps. In light of the
uncertainties these issues generate
regarding the application and/or
implementation of the fugitive
emissions requirements, the well site
pneumatic pumps standards and the
certification by professional engineers
requirements, the EPA believes it is
reasonable to stay the effectiveness of
these requirements in the 2016 Rule,
pending reconsideration. Therefore,
pursuant to section 307(d)(7)(B) of the
CAA, the EPA hereby stays the
effectiveness of these requirements for
three months.
This stay will remain in place until
August 31, 2017.
List of Subjects in 40 CFR Part 60
Environmental protection,
Administrative practice and procedure,
Air pollution control, Reporting and
recordkeeping.
Dated: May 26, 2017.
E. Scott Pruitt,
Administrator.

For the reasons cited in the preamble,
title 40, chapter I of the Code of Federal
Regulations is amended as follows:

■

PART 60—STANDARDS OF
PERFORMANCE FOR NEW
STATIONARY SOURCES
1. The authority citation for part 60
continues to read as follows:

■

Authority: 42 U.S.C. 7401 et seq.

Subpart OOOOa—[Amended]
2. Section 60.5393a is amended by:
a. Staying paragraphs (b) and (c) from
June 2, 2017, until August 31, 2017; and
■ b. Adding paragraph (f).
The addition reads as follows:

nlaroche on DSK30NT082PROD with RULES

■
■

§ 60.5393a What GHG and VOC standards
apply to pneumatic pump affected
facilities?

*

*
*
*
*
(f) Pneumatic pumps at a well site are
not subject to the requirements of
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paragraph (d) and (e) of this section
from June 2, 2017, until August 31,
2017.
§ 60.5397a

[Amended]

3. Section 60.5397a is stayed from
June 2, 2017, until August 31, 2017.
■ 4. Section 60.5410a is amended by:
■ a. Staying paragraphs (e)(2) through
(5) from June 2, 2017, until August 31,
2017;
■ b. Adding paragraph (e)(8); and
■ c. Staying paragraph (j) from June 2,
2017, until August 31, 2017.
The addition reads as follows:
■

§ 60.5410a How do I demonstrate initial
compliance with the standards for my well,
centrifugal compressor, reciprocating
compressor, pneumatic controller,
pneumatic pump, storage vessel, collection
of fugitive emissions components at a well
site, collection of fugitive emissions
components at a compressor station, and
equipment leaks and sweetening unit
affected facilities at onshore natural gas
processing plants?

*

*
*
*
*
(e) * * *
(8) Pneumatic pump affected facilities
at a well are not subject to the
requirements of (e)(6) and (7) of this
section from June 2, 2017, until August
31, 2017.
*
*
*
*
*
■ 5. Section 60.5411a is amended by:
■ a. Revising the introductory text;
■ b. Staying paragraph (d) from June 2,
2017, until August 31, 2017; and
■ c. Adding paragraph (e).
The revision and addition read as
follows:
§ 60.5411a What additional requirements
must I meet to determine initial compliance
for my covers and closed vent systems
routing emissions from centrifugal
compressor wet seal fluid degassing
systems, reciprocating compressors,
pneumatic pumps and storage vessels?

You must meet the applicable
requirements of this section for each
cover and closed vent system used to
comply with the emission standards for
your centrifugal compressor wet seal
degassing systems, reciprocating
compressors, pneumatic pumps and
storage vessels except as provided in
paragraph (e) of this section.
*
*
*
*
*
(e) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraph (a) of this
section from June 2, 2017, until August
31, 2017.
■ 6. Section 60.5415a is amended by:
■ a. Revising paragraph (b) introductory
text and adding paragraph (b)(4); and
■ b. Staying paragraph (h) from June 2,
2017, until August 31, 2017.

PO 00000

Frm 00019

Fmt 4700

Sfmt 4700

The revision and addition read as
follows:
§ 60.5415a How do I demonstrate
continuous compliance with the standards
for my well, centrifugal compressor,
reciprocating compressor, pneumatic
controller, pneumatic pump, storage vessel,
collection of fugitive emissions
components at a well site, and collection of
fugitive emissions components at a
compressor station affected facilities, and
affected facilities at onshore natural gas
processing plants?

*

*
*
*
*
(b) For each centrifugal compressor
affected facility and each pneumatic
pump affected facility, you must
demonstrate continuous compliance
according to paragraph (b)(3) of this
section except as provided in paragraph
(b)(4) of this section. For each
centrifugal compressor affected facility,
you also must demonstrate continuous
compliance according to paragraphs
(b)(1) and (2) of this section.
*
*
*
*
*
(4) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraphs (b)(3) of this
section from June 2, 2017, until August
31, 2017.
*
*
*
*
*
■ 7. Section 60.5416a is amended by
revising the introductory text and
adding paragraph (d) to read as follows:
§ 60.5416a What are the initial and
continuous cover and closed vent system
inspection and monitoring requirements for
my centrifugal compressor, reciprocating
compressor, pneumatic pump, and storage
vessel affected facilities?

For each closed vent system or cover
at your storage vessel, centrifugal
compressor, reciprocating compressor
and pneumatic pump affected facilities,
you must comply with the applicable
requirements of paragraphs (a) through
(c) of this section, except as provided in
paragraph (d) of this section.
*
*
*
*
*
(d) Pneumatic pump affected facilities
at a well site are not subject to the
requirements of paragraphs (a) and (b) of
this section from June 2, 2017, until
August 31, 2017.
■ 8. Section 60.5420a is amended by:
■ a. Revising paragraph (b) introductory
text;
■ b. Staying paragraphs (b)(7), (8), and
(12) from June 2, 2017, until August 31,
2017;
■ c. Adding paragraph (b)(13); and
■ d. Staying paragraphs (c)(15) through
(17) from June 2, 2017, until August 31,
2017.
The revision and addition read as
follows:

E:\FR\FM\05JNR1.SGM

05JNR1

Attachments 5

USCA Case
#17-1145
Document
#1678141
Filed:
Page 11 of 179
25734
Federal
Register / Vol.
82, No. 106
/ Monday, June 5,
201706/05/2017
/ Rules and Regulations
§ 60.5420a What are my notification,
reporting, and recordkeeping
requirements?

ACTION:

*
*
*
*
(b) Reporting requirements. You must
submit annual reports containing the
information specified in paragraphs
(b)(1) through (8) and (12) of this section
and performance test reports as
specified in paragraph (b)(9) or (10) of
this section, if applicable, except as
provided in paragraph (b)(13) of this
section. You must submit annual reports
following the procedure specified in
paragraph (b)(11) of this section. The
initial annual report is due no later than
90 days after the end of the initial
compliance period as determined
according to § 60.5410a. Subsequent
annual reports are due no later than
same date each year as the initial annual
report. If you own or operate more than
one affected facility, you may submit
one report for multiple affected facilities
provided the report contains all of the
information required as specified in
paragraphs (b)(1) through (8) of this
section, except as provided in paragraph
(b)(13) of this section. Annual reports
may coincide with title V reports as long
as all the required elements of the
annual report are included. You may
arrange with the Administrator a
common schedule on which reports
required by this part may be submitted
as long as the schedule does not extend
the reporting period.
*
*
*
*
*
(13) The collection of fugitive
emissions components at a well site (as
defined in § 60.5430a), the collection of
fugitive emissions components at a
compressor station (as defined in
§ 60.5430a), and pneumatic pump
affected facilities at a well site (as
defined in § 60.5365a(h)(2)) are not
subject to the requirements of paragraph
(b)(1) of this section from June 2, 2017,
until August 31, 2017.
*
*
*
*
*
[FR Doc. 2017–11457 Filed 6–2–17; 8:45 am]
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 62
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Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Colorado, Montana, North
Dakota, South Dakota, Utah, and
Wyoming; Negative Declarations
Environmental Protection
Agency (EPA).
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With this direct final rule, the
Environmental Protection Agency (EPA)
is taking action to approve the negative
declarations for several designated
facility classes in various states of
Region 8. First, the EPA is taking direct
final action in approving the negative
declarations for small municipal waste
combustor (MWC) units submitted by
the states of Colorado, Montana, North
Dakota, South Dakota, and Wyoming.
Second, the EPA is taking direct final
action in approving the negative
declarations for large MWC units
submitted by the states of Colorado,
Montana, North Dakota, South Dakota,
Utah, and Wyoming. Third, the EPA is
taking direct final action in approving
the negative declarations for commercial
industrial solid waste incineration
(CISWI) units submitted by the states of
Montana, South Dakota, Utah, and
Wyoming. Fourth, the EPA is taking
direct final action in approving the
negative declarations for other solid
waste incineration (OSWI) units
submitted by the states of Montana,
North Dakota, South Dakota, Utah, and
Wyoming. Each state included in this
action has notified the EPA in a letter
of negative declaration that there are no
existing designated facilities, of the
source category specified in each
particular letter of negative declaration,
subject to the requirements of sections
111(d) and 129 of the Clean Air Act
(CAA or the ‘‘Act’’) currently operating
within the jurisdictional boundaries of
their state. The EPA is accepting the
negative declarations in accordance
with sections 111(d) and 129(b) of the
Act. This is a direct final action without
prior notice and comment because the
action is deemed noncontroversial.
DATES: This direct final rule is effective
on August 4, 2017 without further
notice, unless the EPA receives adverse
written comments on or before July 5,
2017. If adverse comments are received,
the EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA–R08–
OAR–2017–0171 at http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or removed from Regulations.gov.
The EPA may publish any comment
received to its public docket. Do not
submit electronically any information
you consider to be Confidential
Business Information (CBI) or other
information whose disclosure is
SUMMARY:

*

AGENCY:

Direct final rule.
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restricted by statute. Multimedia
submissions (audio, video, etc.) must be
accompanied by a written comment.
The written comment is considered the
official comment and should include
discussion of all points you wish to
make. The EPA will generally not
consider comments or comment
contents located outside of the primary
submission (i.e., on the web, cloud, or
other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.
FOR FURTHER INFORMATION CONTACT:
Gregory Lohrke, Air Program, U.S.
Environmental Protection Agency
(EPA), Region 8, Mail Code 8P–AR,
1595 Wynkoop Street, Denver, Colorado
80202–1129, (303) 312–6396,
lohrke.gregory@epa.gov.
SUPPLEMENTARY INFORMATION:
I. Why is EPA using a direct final rule?
The EPA is publishing this rule
without prior proposal because the
agency views this as a noncontroversial
action and anticipates no adverse
comments. However, in the Proposed
Rules section of today’s Federal
Register publication, the EPA is
publishing a separate document that
will serve as the proposal to publish the
negative declarations should relevant
adverse comments be filed. This rule
will be effective August 4, 2017 without
further notice unless the agency receives
relevant adverse comments by July 5,
2017.
If the EPA receives adverse
comments, the EPA will publish a
timely withdrawal in the Federal
Register informing the public that this
direct final rule will not take effect. The
EPA will address all public comments
in a subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
Please note that if the EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, the EPA may
adopt as final those provisions of the
rule that are not the subject of an
adverse comment.
II. Background
The EPA’s statutory authority for
regulating new and existing solid waste
incineration units is outlined in CAA
sections 111 and 129. Section 129 of the
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Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed,
and Modified Sources
Environmental Protection
Agency (EPA).
ACTION: Final rule.
AGENCY:

This action finalizes
amendments to the current new source
performance standards (NSPS) and
establishes new standards. Amendments
to the current standards will improve
implementation of the current NSPS.
The new standards for the oil and
natural gas source category set standards
for both greenhouse gases (GHGs) and
volatile organic compounds (VOC).
Except for the implementation
improvements, and the new standards
for GHGs, these requirements do not
change the requirements for operations
covered by the current standards.
DATES: This final rule is effective on
August 2, 2016.
The incorporation by reference (IBR)
of certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
2016.
ADDRESSES: The Environmental
Protection Agency (EPA) has established
a docket for this action under Docket ID
No. EPA–HQ–OAR–2010–0505. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., confidential business information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http://
www.regulations.gov.
FOR FURTHER INFORMATION CONTACT: For
further information concerning this
action, contact Ms. Amy Hambrick,
Sector Policies and Programs Division
(E143–05), Office of Air Quality
Planning and Standards, Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711, telephone
number: (919) 541–0964; facsimile
number: (919) 541–3470; email address:
hambrick.amy@epa.gov or Ms. Lisa
Thompson, Sector Policies and
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Programs Division (E143–05), Office of
Air Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number: (919) 541–
9775; facsimile number: (919) 541–3470;
email address: thompson.lisa@epa.gov.
For other information concerning the
EPA’s Oil and Natural Gas Sector
regulatory program, contact Mr. Bruce
Moore, Sector Policies and Programs
Division (E143–05), Office of Air
Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number: (919) 541–
5460; facsimile number: (919) 541–3470;
email address: moore.bruce@epa.gov.
SUPPLEMENTARY INFORMATION: Outline.
The information presented in this
preamble is presented as follows:
I. Preamble Acronyms and Abbreviations
II. General Information
A. Executive Summary
B. Does this action apply to me?
C. Where can I get a copy of this
document?
D. Judicial Review
III. Background
A. Statutory Background
B. Regulatory Background
C. Other Notable Events
D. Stakeholder Outreach and Public
Hearings
E. Related State and Federal Regulatory
Actions
IV. Regulatory Authority
A. The Oil and Natural Gas Source
Category Listing Under CAA Section
111(b)(1)(A)
B. Impacts of GHGs, VOC and SO2
Emissions on Public Health and Welfare
C. GHGs, VOC and SO2 Emissions From
the Oil and Natural Gas Source Category
D. Establishing GHG Standards in the Form
of Limitations on Methane Emissions
V. Summary of Final Standards
A. Control of GHG and VOC Emissions in
the Oil and Natural Gas Source
Category—Overview
B. Centrifugal Compressors
C. Reciprocating Compressors
D. Pneumatic Controllers
E. Pneumatic Pumps
F. Well Completions
G. Fugitive Emissions From Well Sites and
Compressor Stations
H. Equipment Leaks at Natural Gas
Processing Plants
I. Liquids Unloading Operations
J. Recordkeeping and Reporting
K. Reconsideration Issues Being Addressed
L. Technical Corrections and Clarifications
M. Prevention of Significant Deterioration
and Title V Permitting
N. Final Standards Reflecting Next
Generation Compliance and Rule
Effectiveness
VI. Significant Changes Since Proposal
A. Centrifugal Compressors
B. Reciprocating Compressors
C. Pneumatic Controllers
D. Pneumatic Pumps
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E. Well Completions
F. Fugitive Emissions From Well Sites and
Compressor Stations
G. Equipment Leaks at Natural Gas
Processing Plants
H. Reconsideration Issues Being Addressed
I. Technical Corrections and Clarifications
J. Final Standards Reflecting Next
Generation Compliance and Rule
Effectiveness
K. Provision for Equivalency
Determinations
VII. Prevention of Significant Deterioration
and Title V Permitting
A. Overview
B. Applicability of Tailoring Rule
Thresholds Under the PSD Program
C. Implications for Title V Program
VIII. Summary of Significant Comments and
Responses
A. Major Comments Concerning Listing of
the Oil and Natural Gas Source Category
B. Major Comments Concerning EPA’s
Authority To Establish GHG Standards
in the Form of Limitations on Methane
Emissions
C. Major Comments Concerning
Compressors
D. Major Comments Concerning Pneumatic
Controllers
E. Major Comments Concerning Pneumatic
Pumps
F. Major Comments Concerning Well
Completions
G. Major Comments Concerning Fugitive
Emissions From Well Sites and
Compressor Stations
H. Major Comments Concerning Final
Standards Reflecting Next Generation
Compliance and Rule Effectiveness
Strategies
IX. Impacts of the Final Amendments
A. What are the air impacts?
B. What are the energy impacts?
C. What are the compliance costs?
D. What are the economic and employment
impacts?
E. What are the benefits of the final
standards?
X. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act of
1995(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
Part 51
J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
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I. Preamble Acronyms and
Abbreviations
Several acronyms and terms are
included in this preamble. While this
may not be an exhaustive list, to ease
the reading of this preamble and for
reference purposes, the following terms
and acronyms are defined here:
API American Petroleum Institute
bbl Barrel
boe Barrels of Oil Equivalent
BSER Best System of Emissions Reduction
BTEX Benzene, Toluene, Ethylbenzene and
Xylenes
CAA Clean Air Act
CBI Confidential Business Information
CFR Code of Federal Regulations
CO2 Eq. Carbon dioxide equivalent
DCO Document Control Officer
EIA Energy Information Administration
EPA Environmental Protection Agency
GHG Greenhouse Gases
GHGRP Greenhouse Gas Reporting Program
GOR Gas to Oil Ratio
HAP Hazardous Air Pollutants
LDAR Leak Detection and Repair
Mcf Thousand Cubic Feet
NEI National Emissions Inventory
NEMS National Energy Modeling System
NESHAP National Emissions Standards for
Hazardous Air Pollutants
NSPS New Source Performance Standards
NTTAA National Technology Transfer and
Advancement Act of 1995
OAQPS Office of Air Quality Planning and
Standards
OGI Optical Gas Imaging
OMB Office of Management and Budget
PRA Paperwork Reduction Act
PTE Potential to Emit
REC Reduced Emissions Completion
RFA Regulatory Flexibility Act
RIA Regulatory Impact Analysis
scf Standard Cubic Feet
scfh Standard Cubic Feet per Hour
scfm Standard Cubic Feet per Minute
SO2 Sulfur Dioxide
tpy Tons per Year
TSD Technical Support Document
TTN Technology Transfer Network
UMRA Unfunded Mandates Reform Act
VCS Voluntary Consensus Standards
VOC Volatile Organic Compounds
VRU Vapor Recovery Unit

II. General Information
A. Executive Summary

mstockstill on DSK3G9T082PROD with RULES2

1. Purpose of This Regulatory Action
The Environmental Protection Agency
(EPA) proposed amendments to the New
Source Performance Standards (NSPS)

(Page
63 of Total)
VerDate Sep<11>2014 21:21 Jun 02, 2016

Jkt 238001

at subpart OOOO and proposed new
standards at subpart OOOOa on
September 18, 2015 (80 FR 56593). The
purpose of this action is to finalize both
the amendments and the new standards
with appropriate adjustments after full
consideration of the comments received
on the proposal. Prior to proposal, we
pursued a structured engagement
process with states and stakeholders.
Prior to that process, we issued draft
white papers addressing a range of
technical issues and then solicited
comments on the white papers from
expert reviewers and the public.
These rules are designed to
complement other federal actions as
well as state regulations. In particular,
the EPA worked closely with the
Department of Interior’s Bureau of Land
Management (BLM) during development
of this rulemaking in order to avoid
conflicts in requirements between the
NSPS and BLM’s proposed rulemaking.1
Additionally, we evaluated existing
state and local programs when
developing these federal standards and
attempted, where possible, to limit
potential conflicts with existing state
and local requirements.
As discussed at proposal, prior to this
final rule, the EPA had established
standards for emissions of VOC and
sulfur dioxide (SO2) for several sources
in the source category. In this action, the
EPA finalizes standards at subpart
OOOOa, based on our determination of
the best system of emissions reduction
(BSER) for reducing emissions of
greenhouse gases (GHGs), specifically
methane, as well as VOC across a
variety of additional emission sources in
the oil and natural gas source category
(i.e., production, processing,
transmission, and storage). The EPA
includes requirements for methane
emissions in this action because
methane is one of the six well-mixed
gases in the definition of GHGs and the
oil and natural gas source category is
one of the country’s largest industrial
emitters of methane. In 2009, the EPA
found that by causing or contributing to
climate change, GHGs endanger both the
public health and the public welfare of
current and future generations.
1 81 FR 6616, February 8, 2016, Waste Prevention,
Production Subject to Royalties, and Resource
Conservation, Proposed Rule.
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In addition to finalizing standards for
VOC and GHGs, the EPA is finalizing
amendments to improve several aspects
of the existing standards at 40 CFR part
60, subpart OOOO related to
implementation. These improvements
and the setting of standards for GHGs in
the form of limitations on methane
result from reconsideration of certain
issues raised in petitions for
reconsideration that were received by
the Administrator on the August 16,
2012, NSPS (77 FR 49490) and on the
September 13, 2013, amendments (78
FR 58416). These implementation
improvements do not change the
requirements for operations and
equipment covered by the current
standards at subpart OOOO.
2. Summary of 40 CFR Part 60, Subpart
OOOOa Major Provisions
The final requirements include
standards for GHG emissions (in the
form of methane emission limitations)
and standards for VOC emissions. The
NSPS includes both VOC and GHG
emission standards for certain new,
modified, and reconstructed equipment,
processes, and activities across the oil
and natural gas source category. These
emission sources include the following:
• Sources that are unregulated under
the current NSPS at subpart OOOO
(hydraulically fractured oil well
completions, pneumatic pumps, and
fugitive emissions from well sites and
compressor stations);
• Sources that are currently regulated
at subpart OOOO for VOC, but not for
GHGs (hydraulically fractured gas well
completions and equipment leaks at
natural gas processing plants);
• Certain equipment that is used
across the source category, for which the
current NSPS at subpart OOOO
regulates emissions of VOC from only a
subset (pneumatic controllers,
centrifugal compressors, and
reciprocating compressors), with the
exception of compressors located at well
sites.
Table 1 below summarizes these
sources and the final standards for
GHGs (in the form of methane
limitations) and VOC emissions. See
sections V and VI of this preamble for
further discussion.
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TABLE 1—SUMMARY OF BSER AND FINAL SUBPART OOOOa STANDARDS FOR EMISSION SOURCES
Final standards of performance for GHGs and
VOC

Source

BSER

Wet seal centrifugal compressors (except for
those located at well sites) 2.
Reciprocating compressors (except for those located at well sites) 2.

Capture and route to a control device .............

95 percent reduction.

Regular replacement of rod packing (i.e., approximately every 3 years).

Pneumatic controllers at natural gas processing
plants.
Pneumatic controllers at locations other than
natural gas processing plants.
Pneumatic pumps at natural gas processing
plants.
Pneumatic pumps at well sites ...........................

Instrument air systems .....................................

Replace the rod packing on or before 26,000
hours of operation or 36 calendar months
or route emissions from the rod packing to
a process through a closed vent system
under negative pressure.
Zero natural gas bleed rate.

Well completions (subcategory 1: Non-wildcat
and non-delineation wells).

Combination of Reduced Emission Completion (REC) and the use of a completion
combustion device.

Installation of low-bleed pneumatic controllers
Instrument air systems in place of natural gas
driven pumps.
Route to existing control device or process ....

mstockstill on DSK3G9T082PROD with RULES2

Well completions (subcategory 2: Exploratory Use of a completion combustion device ..........
and delineation wells and low pressure wells).

Fugitive emissions from well sites and compressor stations.
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For well sites: Monitoring and repair based on
semiannual monitoring using optical gas imaging (OGI) 3.
For compressor stations: Monitoring and repair based on quarterly monitoring using
OGI.
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Natural gas bleed rate no greater than 6
standard cubic feet per hour (scfh).
Zero natural gas emissions.
95 percent control if there is an existing control or process on site. 95 percent control
not required if
(1) routed to an existing control that achieves
less than 95 percent or
(2) it is technically infeasible to route to the
existing control device or process (nongreenfield sites only).
REC in combination with a completion combustion device; venting in lieu of combustion where combustion would present safety
hazards.
Initial flowback stage: Route to a storage vessel or completion vessel (frac tank, lined pit,
or other vessel) and separator.
Separation flowback stage: Route all salable
gas from the separator to a flow line or collection system, re-inject the gas into the
well or another well, use the gas as an onsite fuel source or use for another useful
purpose that a purchased fuel or raw material would serve. If technically infeasible to
route recovered gas as specified above, recovered gas must be combusted. All liquids
must be routed to a storage vessel or well
completion vessel, collection system, or be
re-injected into the well or another well.
The operator is required to have a separator
onsite during the entire flowback period.
The operator is not required to have a separator onsite. Either: (1) Route all flowback
to a completion combustion device with a
continuous pilot flame; or (2) Route all
flowback into one or more well completion
vessels and commence operation of a separator unless it is technically infeasible for a
separator to function. Any gas present in
the flowback before the separator can function is not subject to control under this section. Capture and direct recovered gas to a
completion combustion device with a continuous pilot flame.
For both options (1) and (2), combustion is
not required in conditions that may result in
a fire hazard or explosion, or where high
heat emissions from a completion combustion device may negatively impact tundra,
permafrost or waterways.
Monitoring and repair of fugitive emission
components using OGI with Method 21 as
an alternative at 500 parts per million
(ppm).
A monitoring plan must be developed and implemented and repair of the sources of fugitive emissions must be completed within 30
days of finding fugitive emissions.
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TABLE 1—SUMMARY OF BSER AND FINAL SUBPART OOOOa STANDARDS FOR EMISSION SOURCES—Continued
Source

BSER

Final standards of performance for GHGs and
VOC

Equipment leaks at natural gas processing
plants.

Leak detection and repair at 40 CFR part 60,
subpart VVa level of control.

Follow requirements at NSPS part 60, subpart
VVa level of control as in the 2012 NSPS.

preamble and addressed in greater detail
in the Regulatory Impact Analysis (RIA)
and RTC. The measures finalized in this
action achieve reductions of GHG and
VOC emissions through direct
regulation and reduction of hazardous
air pollutant (HAP) emissions as a cobenefit of reducing VOC emissions. The
data show that these are cost-effective
measures to reduce emissions and the
rule’s benefits outweigh these costs.
The EPA has estimated emissions
reductions, benefits, and costs for 2
years of analysis: 2020 and 2025.
Therefore, the emissions reductions,
benefits, and costs by 2020 and 2025
(i.e., including all emissions reductions,
costs, and benefits in all years from
2016 to 2025) would be potentially
significantly greater than the estimated
emissions reductions, benefits, and
costs provided within this rule. Actions
taken to comply with the final NSPS are
anticipated to prevent significant new
emissions in 2020, including 300,000
tons of methane; 150,000 tons of VOC;
and 1,900 tons of HAP. The emission
reductions anticipated in 2025 are
510,000 tons of methane; 210,000 tons
of VOC; and 3,900 tons of HAP. Using
a 100-year global warming potential
(GWP) of 25, the carbon dioxideequivalent (CO2 Eq.) methane emission
reductions are estimated to be 6.9
million metric tons CO2 Eq. in 2020 and
11 million metric tons CO2 Eq. in 2025.
The methane-related monetized climate
benefits are estimated to be $360 million
in 2020 and $690 million in 2025 using
a 3-percent discount rate (model
average).4
While the only benefits monetized for
this rule are GHG-related climate
benefits from methane reductions, the
rule will also yield benefits from
reductions in VOC and HAP emissions
and from reductions in methane as a
precursor to global background
concentrations of tropospheric ozone.
The EPA was unable to monetize the

benefits of VOC reductions due to the
difficulties in modeling the impacts
with the current data available. A
detailed discussion of these
unquantified benefits appears in section
IX of this preamble, as well as in the
RIA available in the docket.
Several VOC that are commonly
emitted in the oil and natural gas source
category are HAP listed under Clean Air
Act (CAA) section 112(b), including
benzene, toluene, ethylbenzene and
xylenes (this group is commonly
referred to as ‘‘BTEX’’) and n-hexane.
These pollutants and any other HAP
included in the VOC emissions
controlled under the NSPS, including
requirements for additional sources
being finalized in this action, are
controlled to the same degree. The cobenefit HAP reductions for the final
measures are discussed in the RIA and
in the technical support document
(TSD), which are included in the public
docket for this action.
The HAP reductions from these
standards will be meaningful in local
communities, as members of these
communities and other stakeholders
across the country have reported
significant concerns to the EPA
regarding potential adverse health
effects resulting from exposure to HAP
emitted from oil and natural gas
operations. Importantly, these
communities include disadvantaged
populations.
The EPA estimates the total capital
cost of the final NSPS will be $250
million in 2020 and $360 million in
2025. The estimate of total annualized
engineering costs of the final NSPS is
$390 million in 2020 and $640 million
in 2025 when using a 7-percent
discount rate. When estimated revenues
from additional natural gas are
included, the annualized engineering
costs of the final NSPS are estimated to
be $320 million in 2020 and $530
million in 2025, assuming a wellhead
natural gas price of $4/thousand cubic
feet (Mcf). These compliance cost
estimates include revenues from
recovered natural gas, as the EPA
estimates that about 16 billion cubic feet
in 2020 and 27 billion cubic feet in 2025
of natural gas will be recovered by
implementing the NSPS.
Considering all the costs and benefits
of this rule, including the revenues from
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Reconsiderationissues being
addressed. As fully detailed in sections
V and VI of this preamble and the
Response to Comment (RTC) document,
the EPA granted reconsideration of
several issues raised in the
administrative reconsideration petitions
submitted on the 2012 NSPS and
subsequent amendments (subpart
OOOO). In this final rule, in addition to
the new standards described above, the
EPA includes certain amendments to
the 2012 NSPS at subpart OOOO based
on reconsideration of those issues. The
amendments to the subpart OOOO
requirements are effective on August 2,
2016 and, therefore, do not affect
compliance activities completed prior to
that date.
These provisions are: Requirements
for storage vessel control device
monitoring and testing; initial
compliance requirements for a bypass
device that could divert an emission
stream away from a control device;
recordkeeping requirements for repair
logs for control devices failing a visible
emissions test; clarification of the due
date for the initial annual report; flare
design and operation standards; leak
detection and repair (LDAR) for openended valves or lines; the compliance
period for LDAR for newly affected
units; exemption to the notification
requirement for reconstruction; disposal
of carbon from control devices; the
definition of capital expenditure; and
continuous control device monitoring
requirements for storage vessels and
centrifugal compressor affected
facilities. We are finalizing changes to
address these issues to clarify the
current NSPS requirements, improve
implementation, and update
procedures.
3. Costs and Benefits
The EPA has carefully reviewed the
comments and additional data
submitted on the costs and benefits
associated with this rule. Our
conclusion and responses are
summarized in section IX of the
2 See sections VI and VIII of this preamble for
detailed discussion on emission sources.
3 The final fugitive standards apply to low
production wells. For the reasons discussed in
section VI of the preamble, we are not finalizing the
proposed exemption of low production wells from
these requirements.
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4 We estimate methane benefits associated with
four different values of a 1 ton methane reduction
(model average at 2.5-percent discount rate, 3
percent, and 5 percent; 95th percentile at 3
percent). For the purposes of this summary, we
present the benefits associated with the model
average at a 3-percent discount rate. However, we
emphasize the importance and value of considering
the full range of social cost of methane values. We
provide estimates based on additional discount
rates in preamble section IX and in the RIA.
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recovered natural gas that would
otherwise be vented, this rule results in
a net benefit. The quantified net benefits
(the difference between monetized
benefits and compliance costs) are

estimated to be $35 million in 2020 and
$170 million in 2025 using a 3-percent
discount rate (model average) for
climate benefits in both years.5 All
dollar amounts are in 2012 dollars.

B. Does this action apply to me?
Categories and entities potentially
affected by this action include:

TABLE 2—INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS ACTION
NAICS code 1

Category
Industry .......................................................................................

211111
211112
221210
486110
486210

Federal government ....................................................................
State/local/tribal government ......................................................
1 North

C. Where can I get a copy of this
document?
In addition to being available in the
docket, an electronic copy of the final
action is available on the Internet
through the Technology Transfer
Network (TTN) Web site. Following
signature by the Administrator, the EPA
will post a copy of this final action at
http://www3.epa.gov/airquality/
oilandgas/actions.html. The TTN
provides information and technology
exchange in various areas of air
pollution control. Additional
information is also available at the same
Web site.

mstockstill on DSK3G9T082PROD with RULES2

Crude Petroleum and Natural Gas Extraction.
Natural Gas Liquid Extraction.
Natural Gas Distribution.
Pipeline Distribution of Crude Oil.
Pipeline Transportation of Natural Gas.
Not affected.
Not affected.

American Industry Classification System.

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that the EPA is now
aware could potentially be affected by
this action. Other types of entities not
listed in the table could also be
regulated. To determine whether your
entity is regulated by this action, you
should carefully examine the
applicability criteria found in the final
rule. If you have questions regarding the
applicability of this action to a
particular entity, consult the person
listed in the FOR FURTHER INFORMATION
CONTACT section, your air permitting
authority, or your EPA Regional
representative listed in 40 CFR 60.4
(General Provisions).

D. Judicial Review
Under section 307(b)(1) of the CAA,
judicial review of this final rule is
available only by filing a petition for
review in the United States Court of
Appeals for the District of Columbia
Circuit by August 2, 2016. Moreover,
under section 307(b)(2) of the CAA, the
requirements established by this final
rule may not be challenged separately in
5 Figures

Examples of regulated entities

any civil or criminal proceedings
brought by the EPA to enforce these
requirements. Section 307(d)(7)(B) of
the CAA further provides that ‘‘[o]nly an
objection to a rule or procedure which
was raised with reasonable specificity
during the period for public comment
(including any public hearing) may be
raised during judicial review.’’ This
section also provides a mechanism for
the EPA to convene a proceeding for
reconsideration, ‘‘[i]f the person raising
an objection can demonstrate to the EPA
that it was impracticable to raise such
objection within [the period for public
comment] or if the grounds for such
objection arose after the period for
public comment (but within the time
specified for judicial review) and if such
objection is of central relevance to the
outcome of the rule.’’ Any person
seeking to make such a demonstration to
us should submit a Petition for
Reconsideration to the Office of the
Administrator, U.S. EPA, Room 3000,
EPA WJC, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460, with a copy to
both the person(s) listed in the
preceding FOR FURTHER INFORMATION
CONTACT section, and the Associate
General Counsel for the Air and
Radiation Law Office, Office of General
Counsel (Mail Code 2344A), U.S. EPA,
1200 Pennsylvania Ave. NW.,
Washington, DC 20460.
III. Background
A. Statutory Background
The EPA’s authority for this rule is
CAA section 111, which requires the
EPA to first establish a list of source
categories to be regulated under that
section and then establish emission
standards for new sources in that source
category. Specifically, CAA section
111(b)(1)(A) requires that a source
category be included on the list if, ‘‘in

[the EPA Administrator’s] judgment it
causes, or contributes significantly to,
air pollution which may reasonably be
anticipated to endanger public health or
welfare.’’ This determination is
commonly referred to as an
‘‘endangerment finding’’ and that phrase
encompasses both of the ‘‘causes or
contributes significantly to’’ component
and the ‘‘endanger public health or
welfare’’ component of the
determination. Once a source category is
listed, CAA section 111(b)(1)(B) requires
that the EPA propose and then
promulgate ‘‘standards of performance’’
for new sources in such source category.
Other than the endangerment finding for
listing the source category, CAA section
111(b) gives no direction or enumerated
criteria concerning what constitutes a
source category or what emission
sources or pollutants from a given
source category should be the subject of
standards. Therefore, as long as the EPA
makes the requisite endangerment
finding for the source category to be
listed, CAA section 111 leaves the EPA
with the authority and discretion to
define the source category, determine
the pollutants for which standards
should be developed, and identify the
emission sources within the source
category for which standards of
performance should be established.
CAA section 111(a)(1) defines ‘‘a
standard of performance’’ as ‘‘a standard
for emissions of air pollutants which
reflects the degree of emission
limitation achievable through the
application of the best system of
emission reduction which (taking into
account the cost of achieving such
reduction and any non-air quality health
and environmental impact and energy
requirement) the Administrator
determines has been adequately
demonstrated.’’ This definition makes

may not sum due to rounding.
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storm surges.’’ 36 Also, because of the
inertia of the oceans, sea level rise will
continue for centuries after GHG
concentrations have stabilized (though
reducing GHG emissions will slow the
rate of sea level rise and, therefore,
reduce the associated risks and
impacts). Additionally, there is a
threshold temperature above which the
Greenland ice sheet will be committed
to inevitable melting: According to the
NCA3, some recent research has
suggested that even present day CO2
levels could be sufficient to exceed that
threshold.
In general, climate change impacts are
expected to be unevenly distributed
across different regions of the United
States and have a greater impact on
certain populations, such as indigenous
peoples and the poor. The NCA3 finds
climate change impacts such as the
rapid pace of temperature rise, coastal
erosion, and inundation related to sea
level rise and storms, ice and snow
melt, and permafrost thaw are affecting
indigenous people in the United States.
Particularly in Alaska, critical
infrastructure and traditional
livelihoods are threatened by climate
change and, ‘‘[i]n parts of Alaska,
Louisiana, the Pacific Islands, and other
coastal locations, climate change
impacts (through erosion and
inundation) are so severe that some
communities are already relocating from
historical homelands to which their
traditions and cultural identities are
tied.’’ 37 The IPCC AR5 notes, ‘‘Climaterelated hazards exacerbate other
stressors, often with negative outcomes
for livelihoods, especially for people
living in poverty (high confidence).
Climate-related hazards affect poor
people’s lives directly through impacts
on livelihoods, reductions in crop
yields, or destruction of homes and
indirectly through, for example,
increased food prices and food
insecurity.’’ 38
36 Melillo, Jerry M., Terese (T.C.) Richmond, and
Gary W. Yohe, Eds., 2014: Climate Change Impacts
in the United States: The Third National Climate
Assessment. United States Global Change Research
Program, p. 9.
37 Melillo, Jerry M., Terese (T.C.) Richmond, and
Gary W. Yohe, Eds., 2014: Climate Change Impacts
in the United States: The Third National Climate
Assessment. United States Global Change Research
Program, p. 17.
38 IPCC, 2014: Climate Change 2014: Impacts,
Adaptation, and Vulnerability. Part A: Global and
Sectoral Aspects. Contribution of Working Group II
to the Fifth Assessment Report of the
Intergovernmental Panel on Climate Change [Field,
C.B., V.R. Barros, D.J. Dokken, K.J. Mach, M.D.
Mastrandrea, T.E. Bilir, M. Chatterjee, K.L. Ebi, Y.O.
Estrada, R.C. Genova, B. Girma, E.S. Kissel, A.N.
Levy, S. MacCracken, P.R. Mastrandrea, and L.L.
White (eds.)]. Cambridge University Press, p. 796.
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The impacts of climate change outside
the United States, as also pointed out in
the 2009 Endangerment Finding, will
also have relevant consequences on the
United States and our citizens. The NRC
Climate and Social Stress assessment
concluded that it is prudent to expect
that some climate events ‘‘will produce
consequences that exceed the capacity
of the affected societies or global
systems to manage and that have global
security implications serious enough to
compel international response.’’ The
NRC National Security Implications
assessment recommends preparing for
increased needs for humanitarian aid;
responding to the effects of climate
change in geopolitical hotspots,
including possible mass migrations; and
addressing changing security needs in
the Arctic as sea ice retreats.
In addition to future impacts, the
NCA3 emphasizes that climate change
driven by manmade emissions of GHGs
is already happening now and that it is
currently having effects in the United
States. According to the IPCC AR5 and
the NCA3, there are a number of
climate-related changes that have been
observed recently, and these changes are
projected to accelerate in the future. The
planet warmed about 0.85 °Celsius
(1.5 °Fahrenheit) from 1880 to 2012. It is
extremely likely (greater than 95-percent
probability) that human influence was
the dominant cause of the observed
warming since the mid-20th century,
and likely (greater than 66-percent
probability) that human influence has
more than doubled the probability of
occurrence of heat waves in some
locations. In the Northern Hemisphere,
the last 30 years were likely the warmest
30 year period of the last 1,400 years.
United States average temperatures have
similarly increased by 1.3° to 1.9 °F
since 1895, with most of that increase
occurring since 1970. Global sea levels
rose 0.19 meters (7.5 inches) from 1901
to 2010. Contributing to this rise was the
warming of the oceans and melting of
land ice. It is likely that 275 gigatons per
year of ice melted from land glaciers
(not including ice sheets) since 1993,
and that the rate of loss of ice from the
Greenland and Antarctic ice sheets
increased substantially in recent years,
to 215 gigatons per year and 147
gigatons per year, respectively, since
2002. For context, 360 gigatons of ice
melt is sufficient to cause global sea
levels to rise 1 millimeter (mm). Annual
mean Arctic sea ice has been declining
at 3.5 to 4.1 percent per decade, and
Northern Hemisphere snow cover extent
has decreased at about 1.6 percent per
decade for March and 11.7 percent per
decade for June. Permafrost
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temperatures have increased in most
regions since the 1980s by up to
3 °Celsius (5.4 °Fahrenheit) in parts of
northern Alaska. Winter storm
frequency and intensity have both
increased in the Northern Hemisphere.
The NCA3 states that the increases in
the severity or frequency of some types
of extreme weather and climate events
in recent decades can affect energy
production and delivery, causing supply
disruptions, and compromise other
essential infrastructure such as water
and transportation systems.
In addition to the changes
documented in the assessment
literature, there have been other climate
milestones of note. According to the
National Oceanic and Atmospheric
Administration (NOAA), atmospheric
methane concentrations in 2014 were
about 1,823 parts per billion, 150
percent higher than methane
concentrations were in the year 1750.
After a few years of nearly stable
concentrations from 1999 to 2006,
methane concentrations have resumed
increasing at about 5 parts per billion
per year. Concentrations today are likely
higher than they have been for at least
the past 800,000 years. Arctic sea ice
has continued to decline, with
September of 2012 marking a new
record low in terms of Arctic sea ice
extent, 40 percent below the 1979 to
2000 median. Sea level has continued to
rise at a rate of 3.2 mm per year (1.3
inches/decade) since satellite
observations started in 1993, more than
twice the average rate of rise in the 20th
century prior to 1993.39 Also, 2015 was
the warmest year globally in the modern
global surface temperature record, going
back to 1880, breaking the record
previously held by 2014; this now
means that the last 15 years have been
15 of the 16 warmest years on record.40
These assessments and observed
changes make it clear that reducing
emissions of GHGs across the globe is
necessary in order to avoid the worst
impacts of climate change and
underscore the urgency of reducing
emissions now. The NRC Committee on
America’s Climate Choices listed a
number of reasons ‘‘why it is imprudent
to delay actions that at least begin the
process of substantially reducing
emissions.’’ 41 For example:
• The faster emissions are reduced,
the lower the risks posed by climate
change. Delays in reducing emissions
could commit the planet to a wide range
39 Blunden, J., and D.S. Arndt, Eds., 2015: State
of the Climate in 2014. Bull. Amer. Meteor. Soc.,
96 (7), S1–S267.
40 http://www.ncdc.noaa.gov/sotc/global/201513.
41 NRC, 2011: America’s Climate Choices, The
National Academies Press.
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of adverse impacts, especially if the
sensitivity of the climate to GHGs is on
the higher end of the estimated range.
• Waiting for unacceptable impacts to
occur before taking action is imprudent
because the effects of GHG emissions do
not fully manifest themselves for
decades and, once manifested, many of
these changes will persist for hundreds
or even thousands of years.
• In the committee’s judgment, the
risks associated with doing business as
usual are a much greater concern than
the risks associated with engaging in
strong response efforts.
Methane is also a precursor to groundlevel ozone, which can cause a number
of harmful effects on health and the
environment (see section IV.B.2 of this
preamble). Additionally, ozone is a
short-lived climate forcer that
contributes to global warming. In remote
areas, methane is a dominant precursor
to tropospheric ozone formation.42
Approximately 50 percent of the global
annual mean ozone increase since
preindustrial times is believed to be due
to anthropogenic methane.43 Projections
of future emissions also indicate that
methane is likely to be a key contributor
to ozone concentrations in the future.44
Unlike NOX and VOC, which affect
ozone concentrations regionally and at
hourly time scales, methane emissions
affect ozone concentrations globally and
on decadal time scales given methane’s
relatively long atmospheric lifetime
compared to these other ozone
precursors.45 Reducing methane
emissions, therefore, will contribute to
efforts to reduce global background
ozone concentrations that contribute to
the incidence of ozone-related health
effects.46 47 48 The benefits of such
42 U.S. EPA. 2013. ‘‘Integrated Science
Assessment for Ozone and Related Photochemical
Oxidants (Final Report).’’ EPA–600–R–10–076F.
National Center for Environmental Assessment—
RTP Division. Available at http://www.epa.gov/
ncea/isa/.
43 Myhre, G., D. Shindell, F.-M. Bréon, W. Collins,
J. Fuglestvedt, J. Huang, D. Koch, J.-F. Lamarque, D.
Lee, B. Mendoza, T. Nakajima, A. Robock, G.
Stephens, T. Takemura and H. Zhang, 2013:
Anthropogenic and Natural Radiative Forcing. In:
Climate Change 2013: The Physical Science Basis.
Contribution of Working Group I to the Fifth
Assessment Report of the Intergovernmental Panel
on Climate Change [Stocker, T.F., D. Qin, G.-K.
Plattner, M. Tignor, S.K. Allen, J. Boschung, A.
Nauels, Y. Xia, V. Bex and P.M. Midgley (eds.)].
Cambridge University Press, Cambridge, United
Kingdom and New York, NY, USA. Pg. 680.
44 Ibid.
45 Ibid.
46 West, J.J., Fiore, A.M. 2005. ‘‘Management of
tropospheric ozone by reducing methane
emissions.’’ Environ. Sci. Technol. 39:4685–4691.
47 Anenberg, S.C., et al. 2009. ‘‘Intercontinental
impacts of ozone pollution on human mortality,’’
Environ. Sci. & Technol. 43: 6482–6487.
48 Sarofim, M.C., Waldhoff, S.T., Anenberg, S.C.
2015. ‘‘Valuing the Ozone-Related Health Benefits
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reductions are global and occur in both
urban and rural areas.
2. VOC
Many VOC can be classified as HAP
(e.g., benzene 49) which can lead to a
variety of health concerns such as
cancer and noncancer illnesses (e.g.,
respiratory, neurological). Further, VOC
are one of the key precursors in the
formation of ozone. Tropospheric, or
ground-level, ozone is formed through
reactions of VOC and NOX in the
presence of sunlight. Ozone formation
can be controlled to some extent
through reductions in emissions of
ozone precursors VOC and NOX. A
significantly expanded body of
scientific evidence shows that ozone
can cause a number of harmful effects
on health and the environment.
Exposure to ozone can cause respiratory
system effects such as difficulty
breathing and airway inflammation. For
people with lung diseases such as
asthma and chronic obstructive
pulmonary disease (COPD), these effects
can lead to emergency room visits and
hospital admissions. Studies have also
found that ozone exposure is likely to
cause premature death from lung or
heart diseases. In addition, evidence
indicates that long-term exposure to
ozone is likely to result in harmful
respiratory effects, including respiratory
symptoms and the development of
asthma. People most at risk from
breathing air containing ozone include:
Children; people with asthma and other
respiratory diseases; older adults; and
people who are active outdoors,
especially outdoor workers. An
estimated 25.9 million people have
asthma in the United States, including
almost 7.1 million children. Asthma
disproportionately affects children,
families with lower incomes, and
minorities, including Puerto Ricans,
Native Americans/Alaska Natives, and
African-Americans.50
Scientific evidence also shows that
repeated exposure to ozone can reduce
growth and have other harmful effects
on sensitive plants and trees. These
types of effects have the potential to
impact ecosystems and the benefits they
provide.
3. SO2
Current scientific evidence links
short-term exposures to SO2, ranging
of Methane Emission Controls,’’ Environ. Resource
Econ. DOI 10.1007/s10640–015–9937–6.
49 Benzene IRIS Assessment: https://
cfpub.epa.gov/ncea/iris2/
chemicalLanding.cfm?substance_nmbr=276.
50 National Health Interview Survey (NHIS) Data,
2011. http://www.cdc.gov/asthma/nhis/2011/
data.htm.
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from 5 minutes to 24 hours, with an
array of adverse respiratory effects
including bronchoconstriction and
increased asthma symptoms. These
effects are particularly important for
asthmatics at elevated ventilation rates
(e.g., while exercising or playing).
Studies also show an association
between short-term exposure and
increased visits to emergency
departments and hospital admissions
for respiratory illnesses, particularly in
at-risk populations including children,
the elderly, and asthmatics.
SO2 in the air can also damage the
leaves of plants, decrease their ability to
produce food—photosynthesis—and
decrease their growth. In addition to
directly affecting plants, SO2, when
deposited on land and in estuaries,
lakes, and streams, can acidify sensitive
ecosystems resulting in a range of
harmful indirect effects on plants, soils,
water quality, and fish and wildlife (e.g.,
changes in biodiversity and loss of
habitat, reduced tree growth, loss of fish
species). Sulfur deposition to waterways
also plays a causal role in the
methylation of mercury.51
C. GHGs, VOC and SO2 Emissions From
the Oil and Natural Gas Source
Category
The previous section explains how
GHGs, VOCs, and SO2 emissions are
‘‘air pollution’’ that may reasonably be
anticipated to endanger public health
and welfare. This section provides
estimated emissions of these substances
from the oil and natural gas source
category.
1. Methane Emissions in the United
States and From the Oil and Natural Gas
Industry
The GHGs addressed by the 2009
Endangerment Finding consist of six
well-mixed gases, including methane.
For the analysis supporting this
regulation, we used the methane 100year GWP of 25 to be consistent with
and comparable to key Agency emission
quantification programs such as the
Inventory of United States Greenhouse
Gas Emissions and Sinks (GHG
Inventory), and the GHGRP.52 The use
of the 100-year GWP of 25 for methane
value is currently required by the
United Nations Framework Convention
on Climate Change (UNFCCC) for
reporting of national inventories, such
as the United States GHG Inventory.
51 U.S. EPA. Intergrated Science Assessment (ISA)
for Oxides of Nitrogen and Sulfur Ecological
Criteria (2008 Final Report). U.S. Envieronmental
Protection Agency, Washington, DC, EPA/600/R–
08/082F, 2008.
52 See, for example, Table A–1 to subpart A of 40
CFR part 98.

E:\FR\FM\03JNR2.SGM

03JNR2

Attachments 15

USCA Case
#17-1145
Document
Page 21 of 179
35850
Federal
Register / Vol.
81, No. #1678141
107 / Friday, June 3,Filed:
2016 /06/05/2017
Rules and Regulations
that we have on the low emission rates
of piston pumps, we are not establishing
requirements for them in this final rule.
We note that our best available
emissions data for diaphragm pumps, as
discussed in the TSD, indicates that the
emission rate ranges from about 20 to 22
scf/hr during operation of a diaphragm
pump. Based on our analysis of this
data, we do not believe exclusion of
diaphragm pumps from the definition of
a pneumatic pump affected facility is
warranted. As a result, we are retaining
requirements for diaphragm pumps in
the final rule.
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2. Pneumatic Pumps Located in the
Gathering and Boosting and
Transmission and Storage Segments
We received comment that pneumatic
pumps located in the transmission and
storage segment generally have very low
emissions. Similar to the arguments
presented above for piston pumps,
commenters contend that these low
emission rate pumps should not be
subjected to the final rule. In response
to these comments, we reviewed our
available information used in the
proposed rule TSD to estimate the
number of pneumatic pumps and the
emission rates of these pumps in all
segments of the oil and natural gas
sector. In the TSD for the final rule, we
noted that neither the GHGRP nor the
GHG Inventory include data about
pneumatic pumps or their emission
rates in the natural gas transmission and
storage segment. Because we currently
have no reliable source of information
indicating the prevalence of use of
pneumatic pumps in this segment, nor
what their emission rates would be if
they are used, we are not finalizing
pneumatic pump requirements for the
transmission and storage segment at this
time.
We also reviewed the available
GHGRP and GHG Inventory data for
pneumatic pumps, which was limited to
the production segment. We consider
the production segment to include both
well sites and the gathering and
boosting segment. Our available data
indicate that pneumatic pumps are used
at well sites as well as emission data for
those pumps, but are silent on the
prevalence of use of pneumatic pumps
in the gathering and boosting segment,
and what their emission rates would be
if they are used. As with pneumatic
pumps in the transmission and storage
segment, we are not finalizing
pneumatic pump requirements for the
gathering and boosting segments at this
time because of the lack of information
in the record to support finalizing
requirements for these pumps.
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We note that the EPA is currently
conducting a formal process to gather
additional data on existing sources in
the oil and natural gas sector. We
believe that this data collection effort
will provide additional information on
the use and emissions of pneumatic
pumps in the transmission and storage
segment and gathering and boosting
segment. Once we have obtained and
analyzed these data, we will be better
equipped to determine whether
regulation of pneumatic pumps in the
transmission and storage segment and
gathering and boosting segment is
warranted. See section III.E for more
detail regarding the EPA’s information
collection request for existing sources.
3. Technical Infeasibility
We agree with comments that there
may be circumstances, such as
insufficient pressure or control device
capacity, where it is technically
infeasible to capture and route
pneumatic pump emissions to a control
device or process, and we have made
changes in the final rule to include an
exemption for these instances. The
owner or operator must maintain
records of an engineering evaluation
and certification providing the basis for
the determination that it is technically
infeasible to meet the rule requirements.
The rule does not allow the operator to
claim the technical infeasibility
exemption for a pneumatic pump
affected facility at a greenfield site
(defined as a site, other than a natural
gas processing plant, which is entirely
new construction), where circumstances
that could otherwise make control of a
pneumatic pump technically infeasible
at an existing location can be addressed
in the site’s design and construction.
4. Efficiency of Existing Control Devices
As noted above, we are finalizing
emission standards for new, modified,
and reconstructed natural gas-driven
diaphragm pumps located at well sites
requiring emissions be reduced by 95
percent if either a control device or the
ability to route to a process is already
available onsite. In setting this
requirement, the EPA recognizes that
there may not be a control device or
process available onsite. Our analysis
shows that it is not cost-effective to
require the owner or operator of a
pneumatic pump affected facility to
install a new control device or process
onsite to capture emissions. In those
instances, the pneumatic pump affected
facility is not subject to the emission
reduction provisions of the final rule.
Commenters have also raised
concerns, and we agree, that the control
device available onsite may not be able
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to achieve a 95 percent emission
reduction. We evaluated whether this
requirement should only be triggered
when a NSPS subpart OOOO or OOOOa
compliant control device was onsite,
which would alleviate the control
efficiency concern raised by
commenters. However, the EPA is
concerned that significant emissions
reductions would be lost as a result of
limiting the required type of equipment
that must be used to control pneumatic
pump emissions to only those that are
designed to achieve 95 percent emission
reductions. We are not requiring the
owner or operator to install a new
control device on site that is capable of
meeting a 95 percent reduction nor are
we requiring that the existing control
device be retrofitted to enable it to meet
the 95 percent reduction requirement.
However, we are requiring that the
owner or operator of a pneumatic pump
affected facility at well sites to route the
emissions to an existing control device
even if it achieves a level of emissions
reduction less than 95 percent. In those
instances, the owner or operator must
maintain records demonstrating the
percentage reduction that the control
device is designed to achieve. In this
way, the final rule will achieve emission
reductions with regard to pneumatic
pump affected facilities even if the only
available control device on site cannot
achieve a 95 percent reduction.
5. Compliance Requirements
In response to concerns about
applicability of subpart OOOO or
OOOOa compliance requirements, the
EPA has clarified our intent in the final
rule that existing control devices that
are not already subject to subparts
OOOO or OOOOa compliance
requirements (i.e., control devices that
are subject to other federal or state
compliance requirements) are not
subject to the performance
specifications, performance testing, and
monitoring requirements in this rule
solely because they are controlling
pneumatic pump emissions. We believe
that control devices covered by other
federal, state, or other regulations would
be subject to compliance requirements
under those provisions and, therefore,
we have reasonable assurance that the
devices will perform adequately, and we
do not need to include existing controls
that are not already covered by subparts
OOOO and OOOOa under the
compliance requirements for these
subparts.
6. Cost Analysis
In response to commenters’ concerns
that the costs were underestimated for
compliance with the pneumatic pump
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performing a REC is technically
infeasible for these wells.
To meet the definition of low pressure
well, the well must satisfy any of the
criteria above. We have revised the
definition in the regulatory text to
reflect this change. Section VIII, the RTC
document, the TSD, and other materials
available in the docket provide more
discussion of these topics.
5. Timing of Initial Compliance
The EPA proposed the well
completion requirements that, if
finalized, would apply to both oil and
gas well completions using hydraulic
fracturing. In the 2012 NSPS, we
provided a phase-in approach in the gas
well completion requirements due to
the concern with insufficient REC and
trained personnel if REC were required
immediately for all gas well
completions. However, we did not
provide the same in this proposal on the
assumption that the supplies of REC
equipment and trained personnel have
caught up with the demand and,
therefore, are no longer an issue. While
some commenters agreed, other
commenters indicated that the proposed
rule, which would dramatically increase
the number of well completions subject
to the NSPS, would lead to REC
equipment shortages. One commenter
estimated that it would take at least 6
months to obtain the necessary
equipment, while another commenter
estimated that it would take 24 months.
One commenter noted that owners and
operators have been drilling wells, but
delaying completion, due to the current
economic conditions affecting the
industry, causing a suppressed
equipment demand. Finally, one state
regulatory agency recommended
extending the compliance period to 120
days to allow sufficient time to contract
for the necessary completion
equipment.
After reviewing the comments, we
agree that some owners and operators
may have difficulty complying with the
REC requirements in the final rule in the
near term due to the unavailability of
REC equipment. Although REC
equipment suppliers have increased
production to meet the demand for gas
well completions under subpart OOOO,
the affected facility under subpart
OOOOa includes both gas and oil wells
and will more than double the number
of wells requiring REC equipment over
subpart OOOO. We believe this demand
will likely lead to a short-term shortage
of REC equipment. However, based on
the prior experience, we believe that
suppliers have both the capability and
incentive to catch up with the demand
quickly, as opposed to the longer terms
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suggested by the commenters; they
likely already stepped up production
since this rule was proposed last year in
anticipation of the impending increase
in demand. In light of the above, the
final rule provides a phase-in approach
that would allow a quick build-up of the
REC supplies in the near term.
Specifically, for subcategory 1 oil wells,
the final rule requires combustion for
well completions conducted before
November 30, 2016 and REC if
technically feasible for well completions
conducted thereafter. For subcategory 2
and low pressure oil wells, the final rule
requires combustion during well
completion, which is the same as that
required for completion of subcategory
2 and low pressure gas well in the 2012
NSPS. For gas well completions, which
are already subject to well completion
requirements in the 2012 NSPS, the
requirements remain the same.
F. Fugitive Emissions From Well Sites
and Compressor Stations
For fugitive emissions requirements
for the source category, three principles
or aims directed our efforts. The first
aim was to produce a consistent and
accountable program for a source to use
to identify and repair fugitive emissions
at well sites and compressor stations. A
second aim was to provide an
opportunity for companies to design
and implement their own fugitive
emissions monitoring and repair
programs. The third aim was to focus
the fugitive emissions monitoring and
repair program on components from
which we expected the greatest
emissions, with consideration of
appropriate exemptions. The fourth aim
was to establish a program that would
complement other programs currently in
place. With these principles in mind,
we proposed a detailed monitoring plan;
semiannual requirements using OGI
technology for monitoring to find and
repair sources of fugitive emissions,
which we had identified as the BSER; a
shifting monitoring schedule based on
performance; a 15-day timeframe for
repairing and resurveying leaks; and an
exemption for low production wells.
The public comment process helped
us to identify additional information to
consider and provided an opportunity
to refine the standards proposed.
Commenters specifically identified
concerns with the definition of
modification for well sites and
compressor stations, the monitoring
plan, the fluctuating survey frequency,
the overlap with state and federal
requirements, use of emerging
monitoring technologies, the initial
compliance timeframe, and the
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relationship between production level
and fugitive emissions.
In this final rule, based on our
consideration of the comments received
and other relevant information, we have
made changes to the proposed standards
for fugitive emissions from well sites
and compressor stations. The final rule
refines the monitoring program
requirements while still achieving the
main goals. Below we describe the
significant changes since proposal for
specific topics related to fugitive
emissions and our rationale for these
changes. For additional details, please
refer to section VIII, the TSD, and the
RTC supporting documentation in the
public docket.
1. Fugitive Emissions From Well Sites
a. Monitoring Frequency
In conjunction with semiannual
monitoring, the EPA co-proposed
annual monitoring and solicited
comment on the availability of trained
OGI contractors and OGI
instrumentation. 80 FR 56637,
September 18, 2015. Commenters
provided numerous comments and data
regarding annual, semiannual and
quarterly monitoring surveys. These
comments largely focused on the cost,
effectiveness, and feasibility of the
different program frequencies. The EPA
evaluated these comments and
information, as well as certain
production segment equipment counts
from the 2016 public review draft GHG
Inventory, which were developed from
the data reported to the GHGRP. Based
on the above information, the EPA
updated its proposal assumptions on
equipment counts per well site to use
data from the 2016 public review draft
update. This resulted in changes to the
well site model plant. Specifically, the
equipment count for meters/piping at a
gas well site increased from 1 to 3,
which tripled the component counts
from meters/piping at these sites. In
addition, the EPA developed a third
model plant to represent associated gas
well sites. This category includes wells
with GOR between 300 and 100,000
standard cubic feet per barrel (scf/bbl),
and the model plant is assumed to have
the same component counts as the
model oil well site, as well as
components associated with meters/
piping. The EPA used this information
to re-evaluate the control options for
annual, semiannual and quarterly
monitoring. As shown in the TSD, the
control cost, using OGI, based on
quarterly monitoring is not costeffective, while both semiannual and
annual monitoring remain cost-effective
for reducing GHG (in the form of
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methane) and VOC emissions. Because
control costs for both semiannual and
annual monitoring are cost-effective, we
evaluated the difference in emissions
reductions between the two monitoring
frequencies and concluded that
semiannual monitoring would achieve
greater emissions reductions. Therefore,
the EPA is finalizing the proposed
semiannual monitoring frequency.
Please see the RTC document in the
public docket for further discussion.86
Even though the EPA has determined
that semi-annual surveys for well sites
is the BSER under this NSPS, this does
not preclude the EPA from taking a
different approach in the future,
including requiring more frequent
monitoring (e.g., quarterly).
b. Low Production Well Sites
The EPA proposed to exclude low
production well sites (i.e., well sites
where the average combined oil and
natural gas production is less than 15
barrels of oil equivalent (boe) per day
averaged over the first 30 days of
production) from the fugitive emissions
monitoring and repair requirements for
well sites. As we explained in the
preamble to the proposed rule, we
believed that these wells are mostly
owned by small businesses and that
fugitive emissions associated with these
wells are generally low. 80 FR 56639,
September 18, 2015. We were concerned
about the burden on small businesses,
in particular, where there may be little
emission reduction to be achieved. Id.
We specifically requested comment on
the proposed exclusion and the
appropriateness of the 15 boe per day
threshold. We also requested data that
would confirm that low production sites
have low GHG and VOC fugitive
emissions.
Several commenters indicated that
low production well sites should be
exempt from fugitive emissions
monitoring and that the 15 boe per day
threshold averaged over the first 30 days
of production is appropriate for the
exemption, however, commenters did
not provide data. Other commenters
indicated that the low production well
sites exemption would not benefit small
businesses since these types of wells
would not be economical to operate and
few operators, if any, would operate
new well sites that average 15 boe per
day.
Several commenters stated that the
EPA should not exempt low production
well sites because they are still a part of
the cumulative emissions that would
impact the environment. One
86 See EPA docket ID No. EPA–HQ–OAR–2010–
0505.
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commenter indicated that low
production well sites have the potential
to emit high fugitive emissions. Another
commenter stated that low production
well sites should be required to perform
fugitive emissions monitoring at a
quarterly or monthly frequency. One
commenter provided an estimate of low
producing gas and oil wells that
indicated that a significant number of
wells would be excluded from fugitive
emissions monitoring.
Based on the data from DrillingInfo,
30 percent of natural gas wells are low
production wells, and 43 percent of all
oil wells are low production wells. The
EPA believes that low production well
sites have the same type of equipment
(e.g., separators, storage vessels) and
components (e.g., valves, flanges) as
production well sites with production
greater than 15 boe per day. Because we
did not receive additional data on
equipment or component counts for low
production wells, we believe that a low
production well model plant would
have the same equipment and
component counts as a non-low
production well site. This would
indicate that the emissions from low
production well sites could be similar to
that of non-low production well sites.
We also believe that this type of well
may be developed for leasing purposes
but is typically unmanned and not
visited as often as other well sites that
would allow fugitive emissions to go
undetected. We did not receive data
showing that low production well sites
have lower GHG (principally as
methane) or VOC emissions other than
non-low production well sites. In fact,
the data that were provided indicated
that the potential emissions from these
well sites could be as significant as the
emissions from non-low production
well sites because the type of equipment
and the well pressures are more than
likely the same. In discussions with us,
stakeholders indicated that well site
fugitive emissions are not correlated
with levels of production, but rather
based on the number of pieces of
equipment and components. Therefore,
we believe that the fugitive emissions
from low production and non-low
production well sites are comparable.
Based on these considerations and, in
particular, the large number of low
production wells and the similarities
between well sites with production
greater than 15 boe per day and low
production well sites in terms of the
components that could leak and the
associated emissions, we are not
exempting low production well sites
from the fugitive emissions monitoring
program. Therefore, the collection of
fugitive emissions components at all
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new, modified or reconstructed well
sites is an affected facility and must
meet the requirements of the fugitive
emissions monitoring program.
c. Monitoring Using Method 21
The EPA’s analysis for the proposed
rule found OGI to be more cost-effective
at detecting fugitive emissions than the
traditional protocol for that purpose,
Method 21, and the EPA, therefore,
identified OGI as the BSER for
monitoring fugitive emissions at well
sites. See 80 FR 56636, September 18,
2015. The EPA solicited comment on
whether to allow Method 21 as an
alternative fugitive emissions
monitoring method to OGI. 80 FR
56638, September 18, 2015. We also
solicited comment on the repair
threshold for components that are found
to have fugitive emissions using Method
21. Id.
Numerous industry, state, and
environmental commenters indicated
that Method 21 is preferred or should be
allowed as an alternative to OGI, citing
availability, costs, and training
associated with OGI.
Several commenters indicated that the
EPA should set the Method 21 fugitive
emissions repair threshold at 10,000
ppm, the level at which our recent work
indicates that fugitive emissions are
generally detectable using OGI
instrumentation provided that the right
operating conditions (e.g., wind speed
and background temperature) are
present. 80 FR 56635, September 18,
2015. Some commenters stated that the
repair threshold should be 500 ppm to
achieve a high level of fugitive emission
reductions while other commenters
state that a 500 ppm repair threshold
would target fugitive emissions that
would not provide meaningful
reductions.
The issue of the repair threshold
when Method 21 is used is a critical
decision. As discussed in the preamble
to the proposed rule, Method 21, at an
appropriate repair threshold, is capable
of achieving the same or better emission
reductions as OGI. However, at
proposal, we determined that Method
21 was not cost-effective at a
semiannual monitoring frequency with
a repair threshold of 500 ppm.
While we agree with the importance
of allowing the use of Method 21 as an
alternative, we need to ensure that its
use does not result in fewer emissions
reductions than what would otherwise
be achieved using OGI, which is the
BSER based on our analysis. Available
data show that OGI can detect fugitive
emissions at a concentration of at least
10,000 ppm when restricting its use
during certain environmental conditions
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3. Certification of Technical Infeasibility
of Connecting a Pneumatic Pump to an
Existing Control Device
In response to comment, the final rule
requires that a new, modified, or
reconstructed pneumatic pump be
routed to an existing control device or
process onsite, unless the owner or
operator obtains a certification that it is
technically infeasible to do so. The EPA
understands that some factors such as
capacity of the existing control device
and back pressure on the exhaust of the
pneumatic pump imposed by the closed
vent system and control device can
contribute to infeasibility of routing a
pneumatic pump to an existing control
device onsite. Due to the various
scenarios that could make routing a
pneumatic pump to an onsite control
device or process technically infeasible,
we do not think we could prescribe a
specific set of criteria or factors that
must be considered for making such
determination that could capture all
such circumstances. However, we want
to ensure that the owner or operator has
effectively assessed these factors before
making a claim of infeasibility. To that
end, we have included provisions in the
final rule to require certification by a
qualified professional engineer of such
technical infeasibility. In addition, we
are requiring that the owner or operator
maintain records of that certification for
a period of five years.

mstockstill on DSK3G9T082PROD with RULES2

4. Professional Engineer Design of
Closed Vent Systems
It is the EPA’s experience, through
site inspections and interaction with the
states, that closed vent systems and
control devices for storage vessels and
other emission sources often suffer from
improper design or inadequate capacity
that results in emissions not reaching
the control device and/or the control
device being overwhelmed by the
volume of emissions. Either of these
conditions can seriously compromise
emissions control and can render the
system ineffective. We also discussed
the issue in the September 2015
Compliance Alert ‘‘EPA Observes Air
Emissions from Controlled Storage
Vessels at Onshore Oil and Natural Gas
Production Facilities’’ (See https://
www.epa.gov/sites/production/files/
2015-09/documents/
oilgascompliancealert.pdf).
We believe it is important that owners
and operators make real efforts to
provide for proper design of these
systems to ensure that all the emissions
routed to the control device reach the
control device and that the control
device is sized and operated to result in
proper control. As a result, we have

(Page
72 of Total)
VerDate Sep<11>2014 21:21 Jun 02, 2016

Jkt 238001

included in the final rule provisions for
certification by a qualified professional
engineer that the closed vent system is
properly designed to ensure that all
emissions from the unit being controlled
in fact reach the control device and
allow for proper control.
Although the final rule does not
include requirements for specific
criteria for proper design, the EPA
believes there are certain minimum
design criteria that should be
considered to ensure that the closed
vent and control device system are
designed to meet the requirements of
the rule; i.e., the closed vent system
must be capable of routing all gases,
vapors, and fumes emitted from the
affected facility to a control device or to
a process that meets the requirements of
the rule.
Furthermore, because other emissions
may be collected into the closed vent
system and routed to the control device,
these design criteria include
consideration of the contribution of
these additional emissions to ensure
proper sizing and operation. The
minimum design elements include, but
are not limited to, based on site-specific
considerations:
1. Review of the Control Technologies
to be Used to Comply with §§ 60.5380a
and 60.5395a.
2. Closed Vent System
Considerations:
a. Piping—
i. Size (include all emissions, not just
affected facility);
ii. Back pressure, including low
points which collect liquids;
iii. Pressure losses; and
iv. Bypasses and pressure release
points.
3. Affected Facility Considerations:
a. Peak Flow from affected facility,
including flash emissions, if applicable;
and
b. Bypasses, pressure release points.
4. Control Device Considerations:
a. Maximum volumetric flow rate
based on peak flow, and
b. Ability to handle future gas flow.
K. Provision for Equivalency
Determinations
In recent years, certain states have
developed programs to control various
oil and gas emission sources in their
own states. Due to the differences in the
sources covered and the requirements,
determining equivalency through direct
comparison of the various state
programs with the NSPS has proven to
be difficult. We also did not find that
any state program as a whole would
reflect what we have identified as the
BSERs for all emissions sources covered
by the NSPS. In any event, federal
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standards are necessary to ensure that
emissions from the oil and natural gas
industry are controlled nationwide.
However, depending on the
applicable state requirements, certain
owners and operators may achieve
equivalent or more emission reduction
from their affected source(s) than the
required reduction under the NSPS by
complying with their state
requirements. States may adopt and
enforce standards or limitations that are
more stringent than the NSPS. See CAA
section 116 and the EPA’s regulations at
40 CFR 60.10(a). For states that are
being proactive in addressing emissions
from the oil and natural gas industry, it
is important that the NSPS complement
such effort. Therefore, in the final rule,
through the process described in section
VI.F.1.i for emerging technology, owners
and operators may also submit an
application requesting that the EPA
approve certain state requirement as
‘‘alternative means of emission
limitations’’ under the NSPS for their
affected facilities. The application
would include a demonstration that
emission reduction achieved under the
state requirement(s) is at least
equivalent to the emission reduction
achieved under the NSPS standards for
a given affected facility. Consistent with
section 111(h)(3), any application will
be publicly noticed, which the EPA
intends to provide within six months
after receiving a complete application,
including all required information for
evaluation. The EPA will provide an
opportunity for public hearing on the
application and on intended action the
EPA might take. The EPA intends to
make a final determination within six
months after the close of the public
comment period. The EPA will also
publish its determination in the Federal
Register.
VII. Prevention of Significant
Deterioration and Title V Permitting
A. Overview
This final rule will regulate GHGs
under CAA section 111. In this section,
the EPA is addressing how regulation of
GHGs under CAA section 111 could
have implications for other EPA rules
and for permits written under the CAA
Prevention of Significant Deterioration
(PSD) preconstruction permit program
and the CAA Title V operating permit
program. The EPA is adopting
provisions in the regulations that
explicitly address some of these
potential implications based on our
review of the proposed regulatory text
and comments received on the proposal.
For purposes of the PSD program, the
EPA is finalizing provisions in part 60
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controls expected to be used for
compliance with the final NSPS.
The final NSPS encourages the use of
emission controls that recover
hydrocarbon products, such as methane,
that can be used onsite as fuel or
reprocessed within the production
process for sale. We estimate that the
standards will result in a total cost of
about $320 million in 2020 and $530
million in 2025 (in 2012 dollars).
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C. What are the compliance costs?
The EPA estimates the total capital
cost of the final NSPS will be $250
million in 2020 and $360 million in
2025. The estimate of total annualized
engineering costs of the final NSPS is
$390 million in 2020 and $640 million
in 2025. This annual cost estimate
includes capital, operating,
maintenance, monitoring, reporting, and
recordkeeping costs. This estimated
annual cost does not take into account
any producer revenues associated with
the recovery of salable natural gas. The
EPA estimates that about 16 billion
cubic feet in 2020 and 27 billion cubic
feet of natural gas in 2025 will be
recovered by implementing the NSPS.
In the engineering cost analysis, we
assume that producers are paid $4 per
thousand cubic feet (Mcf) for the
recovered gas at the wellhead. After
accounting for these revenues, the
estimate of total annualized engineering
costs of the final NSPS are estimated to
be $320 million in 2020 and $530
million in 2025.108 The price
assumption is influential on estimated
annualized engineering costs. A simple
sensitivity analysis indicates $1/Mcf
change in the wellhead price causes a
change in estimated engineering
compliance costs of about $16 million
in 2020 and $27 million in 2025.
D. What are the economic and
employment impacts?
The EPA used the National Energy
Modeling System (NEMS) to estimate
the impacts of the final rule on the
United States energy system. The NEMS
is a publically-available model of the
United States energy economy
developed and maintained by the EIA
and is used to produce the AEO, a
reference publication that provides
detailed forecasts of the United States
energy economy.
The EPA estimate that natural gas and
crude oil drilling levels decline slightly
over the 2020 to 2025 period relative to
the baseline (by about 0.17 percent for
108 To the extent that NSPS affected facilities
would have controlled emissions voluntarily
through the Methane Challenge or other initiatives,
the estimated costs and benefits of the NSPS would
be lower than those included in the RIA analysis.
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natural gas wells and about 0.02 percent
for crude oil wells). Natural gas
production decreases slightly over the
2020 to 2025 period relative to the
baseline (by about 0.03 percent), while
crude oil production does not vary
appreciably. Crude oil wellhead prices
for onshore lower 48 production are not
estimated to change appreciably over
the 2020 to 2025 period relative to the
baseline. However, wellhead natural gas
prices for onshore lower 48 production
are estimated to increase slightly over
the 2020 to 2025 period relative to the
baseline (about 0.20 percent). Net
imports of natural gas are estimated to
increase slightly over the 2020 to 2025
period relative to the baseline (by about
0.11 percent). Crude oil net imports are
not estimated to change appreciably
over the 2020 to 2025 period relative to
the baseline.
Executive Order 13563 directs federal
agencies to consider the effect of
regulations on job creation and
employment. According to the
Executive Order, ‘‘our regulatory system
must protect public health, welfare,
safety, and our environment while
promoting economic growth,
innovation, competitiveness, and job
creation. It must be based on the best
available science.’’ (Executive Order
13563, 2011) While a standalone
analysis of employment impacts is not
included in a standard benefit-cost
analysis, such an analysis is of
particular concern in the current
economic climate given continued
interest in the employment impact of
regulations such as this final rule.
The EPA estimated the labor impacts
due to the installation, operation, and
maintenance of control equipment,
control activities, and labor associated
with new reporting and recordkeeping
requirements. We estimated up-front
and continual, annual labor
requirements by estimating hours of
labor required for compliance and
converting this number to full-time
equivalents (FTEs) by dividing by 2,080
(40 hours per week multiplied by 52
weeks). The up-front labor requirement
to comply with the proposed NSPS is
estimated at about 270 FTEs in both
2020 and 2025. The annual labor
requirement to comply with final NSPS
is estimated at about 1,100 FTEs in 2020
and 1,800 FTEs in 2025.
We note that this type of FTE estimate
cannot be used to identify the specific
number of employees involved or
whether new jobs are created for new
employees versus displacing jobs from
other sectors of the economy.
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E. What are the benefits of the final
standards?
The final rule is expected to result in
significant reductions in emissions. In
2020, the final rule is anticipated to
reduce 300,000 short tons, or 280,000
metric tons, of methane (a GHG and a
precursor to tropospheric ozone
formation), 150,000 tons of VOC (a
precursor to both PM (2.5 microns and
less) (PM2.5) and ozone formation), and
1,900 tons of HAP. In 2025, the final
rule is anticipated to reduce 510,000
short tons (460,000 metric tons) of
methane, 210,000 tons of VOC, and
3,900 tons of HAP. These pollutants are
associated with substantial health
effects, climate effects, and other
welfare effects.
The final standards are expected to
reduce methane emissions annually by
about 6.9 million metric tons CO2 Eq. in
2020 and by about 11 million metric
tons CO2 Eq. in 2025. It is important to
note that the emission reductions are
based upon predicted activities in 2020
and 2025; however, the EPA did not
forecast sector-level emissions in 2020
and 2025 for this rulemaking. To give a
sense of the magnitude of the
reductions, the methane reductions
expected in 2020 are equivalent to about
2.8 percent of the methane emissions for
this sector reported in the United States
GHG Inventory for 2014 (about 232
million metric tons CO Eq. from
petroleum and natural gas production
and gas processing, transmission, and
storage). Expected reductions in 2025
are equivalent to around 4.7 percent of
2014 emissions. As it is expected that
emissions from this sector would
increase over time, the estimates
compared against the 2014 emissions
would likely overestimate the percent of
reductions from total emissions in 2020
and 2025.
Methane is a potent GHG that, once
emitted into the atmosphere, absorbs
terrestrial infrared radiation that
contributes to increased global warming
and continuing climate change.
Methane reacts in the atmosphere to
form tropospheric ozone and
stratospheric water vapor, both of which
also contribute to global warming. When
accounting for the impacts of changing
methane, tropospheric ozone, and
stratospheric water vapor
concentrations, the Intergovernmental
Panel on Climate Change (IPCC) 5th
Assessment Report (2013) found that
historical emissions of methane
accounted for about 30 percent of the
total current warming influence
(radiative forcing) due to historical
emissions of GHGs. Methane is therefore
a major contributor to the climate
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change impacts described previously. In
2013, total methane emissions from the
oil and natural gas industry represented
nearly 29 percent of the total methane
emissions from all sources and account
for about 3 percent of all CO2-equivalent
emissions in the United States, with the
combined petroleum and natural gas
systems being the largest contributor to
United States anthropogenic methane
emissions.
We calculated the global social
benefits of methane emission reductions
expected from the final NSPS standards
for oil and natural gas sites using
estimates of the social cost of methane
(SC–CH4), a metric that estimates the
monetary value of impacts associated
with marginal changes in methane
emissions in a given year. The SC–CH4
estimates applied in this analysis were
developed by Marten et al. (2014) and
are discussed in greater detail below.
A similar metric, the social cost of
CO2 (SC–CO2), provides important
context for understanding the Marten et
al. SC–CH4 estimates.109 The SC–CO2 is
a metric that estimates the monetary
value of impacts associated with
marginal changes in CO2 emissions in a
given year. Similar to the SC–CH4, it
includes a wide range of anticipated
climate impacts, such as net changes in
agricultural productivity, property
damage from increased flood risk, and
changes in energy system costs, such as
reduced costs for heating and increased
costs for air conditioning. Estimates of
the SC–CO2 have been used by the EPA
and other federal agencies to value the
impacts of CO2 emissions changes in
benefit cost analysis for GHG-related
rulemakings since 2008.
The SC–CO2 estimates were
developed over many years, using the
best science available, and with input
from the public. Specifically, an
interagency working group (IWG) that
included the EPA and other executive
branch agencies and offices used three
integrated assessment models (IAMs) to
develop the SC–CO2 estimates and
recommended four global values for use
in regulatory analyses. The SC–CO2
estimates were first released in February
2010 and updated in 2013 using new
versions of each IAM. The 2010 SC–CO2
Technical Support Document (2010
TSD) provides a complete discussion of
the methods used to develop these
estimates and the current SC–CO2 TSD
presents and discusses the 2013 update
109 Previous analyses have commonly referred to
the social cost of carbon dioxide emissions as the
social cost of carbon or SCC. To more easily
facilitate the inclusion of non-CO2 GHGs in the
discussion and analysis the more specific SC–CO2
nomenclature is used to refer to the social cost of
CO2 emissions.
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(including recent minor technical
corrections to the estimates).110
The SC–CO2 TSDs discuss a number
of limitations to the SC–CO2 analysis,
including the incomplete way in which
the IAMs capture catastrophic and noncatastrophic impacts, their incomplete
treatment of adaptation and
technological change, uncertainty in the
extrapolation of damages to high
temperatures, and assumptions
regarding risk aversion. Currently, IAMs
do not assign value to all of the
important physical, ecological, and
economic impacts of climate change
recognized in the climate change
literature due to a lack of precise
information on the nature of damages
and because the science incorporated
into these models understandably lags
behind the most recent research.
Nonetheless, these estimates and the
discussion of their limitations represent
the best available information about the
social benefits of CO2 reductions to
inform benefit-cost analysis. The EPA
and other agencies continue to engage in
research on modeling and valuation of
climate impacts with the goal to
improve these estimates and continue to
consider feedback on the SC–CO2
estimates from stakeholders through a
range of channels, including public
comments on Agency rulemakings, a
separate Office of Management and
Budget (OMB) public comment
solicitation, and through regular
interactions with stakeholders and
research analysts implementing the SC–
CO2 methodology. See the RIA of this
rule for additional details.
A challenge particularly relevant to
this rule is that the IWG did not
estimate the social costs of non-CO2
GHG emissions at the time the SC–CO2
estimates were developed. In addition,
the directly modeled estimates of the
social costs of non-CO2 GHG emissions
previously found in the published
literature were few in number and
varied considerably in terms of the
models and input assumptions they
employed 111 (EPA 2012). In the past,
EPA has sought to understand the
potential importance of monetizing nonCO2 GHG emissions changes through
sensitivity analysis using an estimate of
the GWP of methane to convert
110 Both the 2010 SC–CO TSD and the current
2
TSD are available at: https://www.whitehouse.gov/
omb/oira/social-cost-of-carbon.
111 U.S. EPA. 2012. Regulatory Impact Analysis
Final New Source Performance Standards and
Amendments to the National Emissions Standards
for Hazardous Air Pollutants for the Oil and Natural
Gas Industry. Office of Air Quality Planning and
Standards, Health and Environmental Impacts
Division. April. http://www.epa.gov/ttn/ecas/
regdata/RIAs/oil_natural_gas_final_neshap_nsps_
ria.pdf. Accessed March 30, 2015.

PO 00000

Frm 00065

Fmt 4701

Sfmt 4700

emission impacts to CO2 equivalents,
which can then be valued using the SC–
CO2 estimates. This approach
approximates the social cost of methane
(SC–CH4) using estimates of the SC–CO2
and the GWP of methane.112
The published literature documents a
variety of reasons that directly modeled
estimates of SC–CH4 are an analytical
improvement over the estimates from
the GWP approximation approach.
Specifically, several recent studies
found that GWP-weighted benefit
estimates for methane are likely to be
lower than the estimates derived using
directly modeled social cost estimates
for these gases.113 The GWP reflects
only the relative integrated radiative
forcing of a gas over 100 years in
comparison to CO2. The directly
modeled social cost estimates differ
from the GWP-scaled SC–CO2 because
the relative differences in timing and
magnitude of the warming between
gases are explicitly modeled, the nonlinear effects of temperature change on
economic damages are included, and
rather than treating all impacts over a
hundred years equally, the modeled
damages over the time horizon
considered (300 years in this case) are
discounted to present value terms. A
detailed discussion of the limitations of
the GWP approach can be found in the
RIA.
In general, the commenters on
previous rulemakings strongly
encouraged the EPA to incorporate the
monetized value of non-CO2 GHG
impacts into the benefit cost analysis.
However, they noted the challenges
associated with the GWP approach, as
discussed above, and encouraged the
use of directly modeled estimates of the
SC–CH4 to overcome those challenges.
Since then, a paper by Marten et al.
(2014) has provided the first set of
published SC–CH4 estimates in the peerreviewed literature that are consistent
with the modeling assumptions
underlying the SC–CO2 estimates.114 115
112 For example, see (1) U.S. EPA. (2012).
‘‘Regulatory impact analysis supporting the 2012
U.S. Environmental Protection Agency final new
source performance standards and amendments to
the national emission standards for hazardous air
pollutants for the oil and natural gas industry.’’
Retrieved from http://www.epa.gov/ttn/ecas/
regdata/RIAs/oil_natural_gas_final_neshap_nsps_
ria.pdf and (2) U.S. EPA. (2012). ‘‘Regulatory
impact analysis: Final rulemaking for 2017–2025
light-duty vehicle greenhouse gas emission
standards and corporate average fuel economy
standards.’’ Retrieved from http://www.epa.gov/
otaq/climate/documents/420r12016.pdf.
113 See Waldhoff et al. (2011); Marten and
Newbold (2012); and Marten et al. (2014).
114 Marten et al. (2014) also provided the first set
of SC–N2O estimates that are consistent with the
assumptions underlying the IWG SC–CO2 estimates.
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Specifically, the estimation approach of
Marten et al. used the same set of three
IAMs, five socioeconomic and
emissions scenarios, equilibrium
climate sensitivity distribution, three

constant discount rates, and aggregation
approach used by the IWG to develop
the SC–CO2 estimates.
The SC–CH4 estimates from Marten et
al. (2014) are presented below in Table

8. More detailed discussion of the SC–
CH4 estimation methodology, results
and a comparison to other published
estimates can be found in the RIA and
in Marten et al.

TABLE 8—SOCIAL COST OF CH4, 2012–2050 a
[In 2012$ per metric ton] (Source: Marten et al., 2014 b)
SC–CH4
Year

2012
2015
2020
2025
2030
2035
2040
2045
2050

5%
Average

.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................
.........................................................................................................

3%
Average

$430
490
580
700
820
970
1100
1300
1400

2.5%
Average

$1000
1100
1300
1500
1700
1900
2200
2500
2700

3%
95th percentile

$1400
1500
1700
1900
2200
2500
2800
3000
3300

$2800
3000
3500
4000
4500
5300
5900
6600
7200

Notes:
a There are four different estimates of the SC–CH , each one emissions-year specific. The first three shown in the table are based on the aver4
age SC–CH4 from three integrated assessment models at discount rates of 5, 3, and 2.5 percent. The fourth estimate is the 95th percentile of
the SC–CH4 across all three models at a 3 percent discount rate. See RIA for details.
b The estimates in this table have been adjusted to reflect the minor technical corrections to the SC–CO estimates described above. See the
2
Corrigendum to Marten et al. (2014), http://www.tandfonline.com/doi/abs/10.1080/14693062.2015.1070550.

The application of these directly
modeled SC–CH4 estimates from Marten
et al. (2014) in a benefit-cost analysis of
a regulatory action is analogous to the
use of the SC–CO2 estimates. In
addition, the limitations for the SC-CO2
estimates discussed above likewise
apply to the SC–CH4 estimates, given
the consistency in the methodology.
In early 2015, the EPA conducted a
peer review of the application of the
Marten et al. (2014) non-CO2 social cost
estimates in regulatory analysis and
received responses that supported this
application. See the RIA for a detailed
discussion.
The EPA also carefully considered the
full range of public comments and
associated technical issues on the
Marten et al. SC–CH4 estimates received
through this rulemaking. The comments

addressed the technical details of the
SC–CO2 estimates and the Marten et al.
SC–CH4 estimates as well as their
application to this rulemaking analysis.
The commenters also provided
constructive recommendations to
improve the SC–CO2 and SC–CH4
estimates in the future. Based on the
evaluation of the public comments on
this rulemaking, the favorable peer
review of the Marten et al. application,
and past comments urging the EPA to
value non-CO2 GHG impacts in its
rulemakings, the EPA concluded that
the estimates represent the best
scientific information on the impacts of
climate change available in a form
appropriate for incorporating the
damages from incremental methane
emissions changes into regulatory
analysis. The EPA has included those

benefits in the main benefits analysis.
See the RTC document for the complete
response to comments received on the
SC-CH4 as part of this rulemaking.
The methane benefits calculated using
Marten et al. (2014) are presented in
Table 9 for years 2020 and 2025.
Applying this approach to the methane
reductions estimated for the NSPS, the
2020 methane benefits vary by discount
rate and range from about $160 million
to approximately $960 million; the
mean SC–CH4 at the 3-percent discount
rate results in an estimate of about $360
million in 2020. The methane benefits
increase in the 2025, ranging from $320
million to $1.8 billion, depending on
discount rate used; the mean SC–CH4 at
the 3-percent discount rate results in an
estimate of about $690 million in 2025.

TABLE 9—ESTIMATED GLOBAL BENEFITS OF METHANE REDUCTIONS
[In millions, 2012$]
Year
Discount rate and statistic
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2020
Million metric tonnes of methane reduced ..............................................................................................................
Million metric tonnes of CO2 Eq. .............................................................................................................................
5% (average) ....................................................................................................................................................
3% (average) ....................................................................................................................................................
2.5% (average) .................................................................................................................................................
3% (95th percentile) .........................................................................................................................................

115 Marten, A.L., E.A. Kopits, C.W. Griffiths, S.C.
Newbold & A. Wolverton (2014, online publication;
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2025
0.28
6.9
$160
$360
$480
$960

0.46
11
$320
$690
$890
$1,800

States Government’s SC–CO2 estimates, Climate
Policy, DOI: 10.1080/14693062.2014.912981.
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In addition to the limitation discussed
above, and the referenced documents,
there are additional impacts of
individual GHGs that are not currently
captured in the IAMs used in the
directly modeled approach of Marten et
al. (2014) and, therefore, not quantified
for the rule. For example, in addition to
being a GHG, methane is a precursor to
ozone. The ozone generated by methane
has important non-climate impacts on
agriculture, ecosystems, and human
health. The RIA describes the specific
impacts of methane as an ozone
precursor in more detail and discusses
studies that have estimated monetized
benefits of these methane generated
ozone effects. The EPA continues to
monitor developments in this area of
research.
With the data available, we are not
able to provide credible health benefit
estimates for the reduction in exposure
to HAP, ozone and PM2.5 for these rules,
due to the differences in the locations of
oil and natural gas emission points
relative to existing information and the
highly localized nature of air quality
responses associated with HAP and
VOC reductions. This is not to imply
that there are no benefits of the rules;
rather, it is a reflection of the difficulties
in modeling the direct and indirect
impacts of the reductions in emissions
for this industrial sector with the data
currently available.116 In addition to
health improvements, there will be
improvements in visibility effects,
ecosystem effects and climate effects, as
well as additional product recovery.
Although we do not have sufficient
information or modeling available to
provide quantitative estimates for this
rulemaking, we include a qualitative
assessment of the health effects
associated with exposure to HAP, ozone
and PM2.5 in the RIA for this rule. These
qualitative effects are briefly
summarized below, but for more
detailed information, please refer to the
RIA, which is available in the docket.
116 Previous studies have estimated the monetized
benefits-per-ton of reducing VOC emissions
associated with the effect that those emissions have
on ambient PM2.5 levels and the health effects
associated with PM2.5 exposure (Fann, Fulcher, and
Hubbell, 2009). While these ranges of benefit-perton estimates can provide useful context, the
geographic distribution of VOC emissions from the
oil and gas sector are not consistent with emissions
modeled in Fann, Fulcher, and Hubbell (2009). In
addition, the benefit-per-ton estimates for VOC
emission reductions in that study are derived from
total VOC emissions across all sectors. Coupled
with the larger uncertainties about the relationship
between VOC emissions and PM2.5 and the highly
localized nature of air quality responses associated
with HAP and VOC reductions, these factors lead
us to conclude that the available VOC benefit-perton estimates are not appropriate to calculate
monetized benefits of these rules, even as a
bounding exercise.
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One of the HAP of concern from the oil
and natural gas sector is benzene, which
is a known human carcinogen. VOC
emissions are precursors to both PM2.5
and ozone formation. As documented in
previous analyses (U.S. EPA, 2006 117,
U.S. EPA, 2010 118, and U.S. EPA,
2014 119), exposure to PM2.5 and ozone
is associated with significant public
health effects. PM2.5 is associated with
health effects, including premature
mortality for adults and infants,
cardiovascular morbidity such as heart
attacks, and respiratory morbidity such
as asthma attacks, acute bronchitis,
hospital admissions and emergency
room visits, work loss days, restricted
activity days and respiratory symptoms,
as well as visibility impairment.120
Ozone is associated with health effects,
including hospital and emergency
department visits, school loss days and
premature mortality, as well as injury to
vegetation and climate effects.121
Finally, the control techniques to
meet the standards are anticipated to
have minor secondary emissions
impacts, which may partially offset the
direct benefits of this rule. The
magnitude of these secondary air
pollutant impacts is small relative to the
direct emission reductions anticipated
from this rule.
In particular, the EPA has estimated
that an increase in flaring of natural gas
in response to this rule will produce a
variety of emissions, including about 1.0
million short tons of CO2 in 2020 and
about 1.2 million short tons of CO2 in
2025. The EPA has not estimated the
monetized value of the secondary
emissions of CO2 because much of the
VOCs and methane that would have
117 U.S. EPA. RIA. National Ambient Air Quality
Standards for Particulate Matter, Chapter 5. Office
of Air Quality Planning and Standards, Research
Triangle Park, NC. October 2006. Available on the
Internet at http://www.epa.gov/ttn/ecas/regdata/
RIAs/Chapter%205—Benefits.pdf.
118 U.S. EPA. RIA. National Ambient Air Quality
Standards for Ozone. Office of Air Quality Planning
and Standards, Research Triangle Park, NC. January
2010. Available on the Internet at http://
www.epa.gov/ttn/ecas/regdata/RIAs/s1supplemental_analysis_full.pdf.
119 U.S. EPA. RIA. National Ambient Air Quality
Standards for Ozone. Office of Air Quality Planning
and Standards, Research Triangle Park, NC.
December 2014. Available on the Internet at http://
www.epa.gov/ttnecas1/regdata/RIAs/
20141125ria.pdf.
120 U.S. EPA. Integrated Science Assessment for
Particulate Matter (Final Report). EPA–600–R–08–
139F. National Center for Environmental
Assessment—RTP Division. December 2009.
Available at http://cfpub.epa.gov/ncea/cfm/
recordisplay.cfm?deid=216546.
121 U.S. EPA. Air Quality Criteria for Ozone and
Related Photochemical Oxidants (Final). EPA/600/
R–05/004aF–cF. Washington, DC: U.S. EPA.
February 2006. Available on the Internet at http://
cfpub.epa.gov/ncea/CFM/
recordisplay.cfm?deid=149923.
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been released in the absence of the flare
would have eventually oxidized into
CO2 in the atmosphere. Note that the
CO2 produced from the methane
oxidizing in the atmosphere is not
included in the calculation of the SC–
CH4.
For VOC emissions, the oxidization
period is relatively short, on the order
of a couple of weeks. However, for
methane, the oxidization period is
longer, on the order of a decade, and the
EPA recognizes that because the growth
rate of the SC-CO2 estimates are lower
than their associated discount rates, the
estimated impact of CO2 produced in
the future via oxidized methane from
fossil-based emissions may be less than
the estimated impact of CO2 released
immediately from combustion. This
would imply a small disbenefit
associated with the earlier release of
CO2 during combustion of the methane
emissions.
In the proposal, the EPA solicited
comment on the appropriateness of
monetizing the impact of the earlier
release of CO2 due to combusting
methane emissions from oil and gas
sites and an illustrative analysis that
described a potential approach to
approximate this value using the SCCO2. The EPA did not receive any
comments regarding the appropriate
methodology for conducting such an
analysis, but did receive one comment
letter that voiced general support for
monetizing the secondary impacts. In
consideration of this comment and
recognizing the challenges and
uncertainties related to estimation of
these secondary emissions impacts for
this rulemaking, EPA has continued to
examine this issue in the context of this
regulatory analysis (i.e., the combusting
of fossil-based methane at oil and gas
sites) and explored ways to improve the
illustrative analysis. See RIA for details.
X. Statutory and Executive Order
Reviews
Additional information about these
statutes and Executive Orders can be
found at http://www2.epa.gov/lawsregulations/laws-and-executive-orders.
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
This action is an economically
significant regulatory action that was
submitted to the Office of Management
and Budget (OMB) for review. Any
changes made in response to OMB
recommendations have been
documented in the docket. The EPA
prepared an analysis of the potential
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estimate of the turnover rates or rates of modification of relevant sources, as well as the number
of wells on wellsites. While the EPA received comments on the projection methods used in the
proposal RIA, we did not receive comments with sufficient information to further incorporate
modification and turnover in the projection methodologies. The EPA has modified its
methodology for using historical inventory information to estimate new sources reflecting
comments received, resulting in lower estimates of the number of new compressor stations,
pumps, compressors, and pneumatic controllers constructed each year. Newly constructed
affected facilities are estimated based on averaging the year-to-year changes in the past 10 years
of activity data in the Greenhouse Gas Inventory for compressor stations, pneumatic pumps,
compressors, and pneumatic controllers. At proposal, this was done by averaging the increasing
years only. The approach was modified to average the number of newly constructed units in all
years. In years when the total count of equipment decreased, there were assumed to be no newly
constructed units.
3.4.3

Emissions Reductions

Table 3-4 summarizes the national emissions reductions for the evaluated NSPS
emissions sources and points for 2020 and 2025. These reductions are estimated by multiplying
the unit-level emissions reductions associated with each applicable control and facility type by
the number of incrementally affected sources. The detailed description of emissions controls is
provided in the TSD. Please note that all results have been rounded to two significant digits.
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Emissions Reductions for Final NSPS Option 2, 2020 and 2025

Source/Emissions
Point
Oil Well Completions
and Recompletions
Fugitive Emissions
Pneumatic Pumps
Compressors
Pneumatic Controllers
Total

Methane
(short tons)

Emissions Reductions, 2020
VOC
HAP
(short tons)
(short tons)

Methane
(metric tons CO2 Eq.)

120,000

97,000

12

2,600,000

170,000
13,000
4,000
1,300
300,000

46,000
3,600
110
37
150,000

1,700
140
3
1
1,900

3,800,000
290,000
92,000
30,000
6,900,000

Emissions Reductions, 2025
Source/Emissions
Point
Oil Well Completions
and Recompletions
Fugitive Emissions
Pneumatic Pumps
Compressors
Pneumatic Controllers
Total

3.4.4

Methane
(short tons)

VOC
(short tons)

HAP
(short tons)

Methane
(metric tons CO2 Eq.)

120,000

100,000

12

2,800,000

350,000
26,000
8,100
2,700
510,000

94,000
7,200
220
74
210,000

3,600
270
7
2
3,900

7,900,000
590,000
180,000
61,000
11,000,000

Product Recovery
The annualized cost estimates presented below include revenue from additional natural

gas recovery. Several emission controls for the NSPS capture methane and VOC emissions that
would otherwise be vented to the atmosphere. A large proportion of the averted methane
emissions can be directed into natural gas production streams and sold. For the environmental
controls that avert the emission of saleable natural gas, we base the estimated revenues from
3-13
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implementing the environmental technology. Adding the averted methane emissions in this
manner has the effect of moving the natural gas supply curve to the right in an increment
consistent with the technically achievable emissions transferred into the production stream as a
result of the final NSPS. We enter the increased natural gas recovery into NEMS on a per-well
basis for new wells, following an estimation procedure similar to that of entering compliance
costs into NEMS on a per-well basis for new wells (Table 6-1).
6.2.3

Energy Markets Impacts
We estimate impacts to drilling activity, price and quantity changes in the production of

crude oil and natural gas, and changes in international trade of crude oil and natural gas. In each
of these estimates, we present estimates for the baseline years of 2020 and 2025 and predicted
results for 2020 and 2025 under the final rule. We also present impacts over the 2020 to 2025
period. For context, we provide estimates of production activities in 2012. With the exception of
examining crude oil and natural gas trade, we focus the analysis on onshore oil and natural gas
production activities in the continental (lower 48) U.S. We do this because offshore production is
not affected by the NSPS and the bulk of the rule’s impacts are expected to be in the continental
U.S.
We first report estimates of impacts on crude oil and natural gas drilling activities and
production. Table 6-2 presents estimates of successful onshore natural gas and crude oil wells
drilled in the continental U.S.

6-7
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Successful Oil and Gas Wells Drilled (Onshore, Lower 48 States)
2012

Projection, 2020
Baseline
NSPS

Successful Wells Drilled
Natural Gas 10,490
Crude Oil
28,496
Total
38,986

10,501
27,455
37,956

Projection, 2025
Baseline
NSPS

10,481
27,463
37,944

12,200
29,244
41,444

% Change in Successful Wells Drilled from Baseline
Natural Gas
0.19%
Crude Oil
0.03%
Total
0.03%

12,145
29,231
41,376

Projection, 2020-25
Baseline
NSPS

65,896
168,768
234,664

-0.45%
-0.04%
-0.16%

65,785
168,736
234,521

-0.17%
-0.02%
-0.06%

Results show that the final NSPS will have a relatively small impact on onshore well
drilling in the lower 48 states. Drilling remains essentially unchanged in 2020, with very slight
increases both oil and natural gas wells, relative to the baseline. Meanwhile, drilling of both
natural gas and crude oil wells decreases slightly in 2025, relative to the baseline. The small
increase in drilling in 2020 is somewhat counter-intuitive as production costs have been
increased under the proposed NSPS. However, given NEMS is a dynamic, multi-period model, it
is important to examine changes over multiple periods. Crude oil drilling over the 2020 to 2025
period decreases overall but by about 30 wells total, or about 0.02 percent, relative to the
baseline. Natural gas drilling, over the same period remains declines by about 110 wells total, or
about 0.17 percent, relative to the baseline.
Table 6-3 shows estimates of the changes in the domestic production of natural gas and
crude oil under the NSPS.
Table 6-3

Domestic Natural Gas and Crude Oil Production (Onshore, Lower 48 States)
2012

Domestic Production
Natural Gas (trillion cubic feet)
Crude Oil (million bbls/day)

22.158
4.597

Projection, 2020
Baseline
NSPS
26.544
8.031

26.537
8.031

Projection, 2025
Baseline
NSPS
28.172
8.027

28.163
8.028

Projection, 2020-25
Baseline
NSPS
164.130
48.084

% Change in Domestic Natural Gas and Crude Oil Production (Onshore, Lower 48 States)
Natural Gas
-0.03%
-0.03%
Crude Oil
0.00%
0.01%

164.086
48.086

-0.03%
0.00%

6-8
(Page 82 of Total)

Attachments 29

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 35 of 179

As indicated by the estimated change in the new well drilling activities, the analysis
shows that the proposed NSPS will have a relatively small impact on onshore natural gas and
crude oil production in the lower 48 states. Crude oil production remains essentially unchanged
in 2020 and 2025 (with changes around or less than 0.01 percent in both years), relative to the
baseline. While slightly increasing over the time horizon, the overall change in crude oil
production is less than 0.01 percent, relative to the baseline. Natural gas production is estimated
to decrease slightly during the 2020-25 period, by around 0.03 percent, relative to the baseline.
Note this analysis estimates very little change in domestic natural gas production, despite
some environmental controls anticipated in response to the rule capture natural gas that would
otherwise be emitted (about 16 bcf in 2020 and 27 bcf in 2025). NEMS models the adjustment of
energy markets to the new slightly more costly natural gas and crude oil productive activities. At
the new post-rule equilibrium, producers implementing emissions controls are still anticipated to
capture and sell the captured natural gas, and this natural gas might offset other production, but
not so much as to make overall production increase from the baseline projections.
Table 6-4 presents estimates of national average wellhead natural gas and crude oil prices
for onshore production in the lower 48 states.
Table 6-4
Average Natural Gas and Crude Oil Wellhead Price (Onshore, Lower 48
States, 2012$)
2012
Lower 48 Average Wellhead Price
Natural Gas (2012$ per Mcf) 2.566
Crude Oil (2012$ per barrel) 94.835

Projection, 2020
Baseline
NSPS
4.428
73.920

4.441
73.918

% Change in Lower 48 Average Wellhead Price from
Baseline
Natural Gas
0.29%
Crude Oil
0.00%

Projection, 2025
Baseline
NSPS
5.184
85.219

5.190
85.218

Projection, 2020-25
Baseline
NSPS
4.880
79.530

0.12%
0.00%

4.890
79.527

0.20%
-0.01%

Wellhead crude oil prices for onshore lower 48 production are not estimated to change
meaningfully in 2020 or 2025, or over the 2020-25 period, relative to the baseline. The
production-weighted average price for wellhead crude oil over the 2020 to 2025 period is not
estimated to change more than 0.01 percent, relative to the baseline. Meanwhile, wellhead
natural gas prices for onshore lower 48 production are estimated to increase slightly in response
6-9
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DECLARATION OF DR. DAVID R. LYON
,'DYLG5/\RQGHFODUHDVIROORZV


,DPD6FLHQWLVWDWWKH(QYLURQPHQWDO'HIHQVH)XQG ³(')´ 



,HDUQHGD3K'LQ(QYLURQPHQWDO'\QDPLFVIURPWKH8QLYHUVLW\RI
$UNDQVDVZKHUH,ZURWHP\GLVVHUWDWLRQRQQuantifying, Assessing, and
Mitigating Methane Emissions from Super-emitters in the Oil and Gas
Supply Chain3ULRUWRHDUQLQJP\3K',ZRUNHGLQWKH$UNDQVDV
'HSDUWPHQWRI(QYLURQPHQWDO4XDOLW\ZKHUH,DQDO\]HGHPLVVLRQVGDWDDQG
PDQDJHGDQDLUSROOXWLRQHPLVVLRQVLQYHQWRU\SURJUDP0\FXUULFXOXPYLWDH
LVDWWDFKHGDV([KLELW$



,MRLQHG(')LQ$W(')P\ZRUNIRFXVHVRQLGHQWLI\LQJDQG
DQDO\]LQJHPLVVLRQVIURPWKHRLODQGQDWXUDOJDVLQGXVWU\,GHVLJQSODQ
H[HFXWHDQGDQDO\]HVFLHQWLILFVWXGLHVWRPHDVXUHPHWKDQHHPLVVLRQVIURP
WKHQDWXUDOJDVVXSSO\FKDLQ7KLVKDVLQFOXGHGKHOSLQJWROHDGDPXOWL
LQVWLWXWLRQDOHIIRUWWRPHDVXUHIDFLOLW\VSHFLILFDQGUHJLRQDOPHWKDQH
HPLVVLRQVLQWKH%DUQHWW6KDOHDORQJZLWKVHYHUDOVWXGLHVFKDUDFWHUL]LQJ
VXSHUHPLWWHUV²GLVSURSRUWLRQDOO\ODUJHHPLWWHUVWKDWDUHRIWHQQRWIXOO\
FDSWXUHGLQHPLVVLRQVLQYHQWRULHV,KDYHDXWKRUHGRUFRDXWKRUHGQXPHURXV
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SHHUUHYLHZHGMRXUQDODUWLFOHVGHVFULELQJWKHUHVXOWVRIWKHVHVWXGLHVDQG
KDYHVHUYHGDVDQH[SHUWUHYLHZHURIWKH3HWUROHXP6\VWHPVDQG1DWXUDO*DV
6\VWHPVSRUWLRQVRI(3$¶V86,QYHQWRU\RI*UHHQKRXVH*DV(PLVVLRQV
DQG6LQNV
EPA’s Leak Detection and Repair Requirements in the 2016 Rule.


7KH$GPLQLVWUDWRUKDVVLJQHGDQRWLFHWRVWD\IRUGD\VWKHOHDNGHWHFWLRQ
DQGUHSDLUUHTXLUHPHQWV ³/'$5´ LQ(3$¶VILQDOUXOH2LODQG1DWXUDO*DV
6HFWRU(PLVVLRQV6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV
)HG5HJ ³5XOH´ (3$KDVDOVRVHQWDSURSRVDOWRWKH
2IILFHRI0DQDJHPHQWDQG%XGJHWWRH[WHQGWKHVWD\RIWKHVHSURYLVLRQV



7KHVHOHDNGHWHFWLRQDQGUHSDLUVWDQGDUGVUHTXLUHDIIHFWHGVRXUFHVZKLFK
LQFOXGHQHZDQGPRGLILHGZHOOVLWHVDQGFRPSUHVVRUVWDWLRQVWRPRQLWRUIRU
OHDNVXVLQJLQVWUXPHQWEDVHGWHFKQRORJLHVOLNHLQIUDUHGFDPHUDVDQGWRIL[
DQ\OHDNVZLWKLQGD\VRIWKHPRQLWRULQJVXUYH\7KH5XOHUHTXLUHV
WKDWZHOOVLWHVXQGHUWDNHWKHVH/'$5VXUYH\VWZLFHD\HDUDQGWKDW
FRPSUHVVRUVWDWLRQVFRPSOHWHVXFKVXUYH\VTXDUWHUO\7KHGHDGOLQHIRU
DIIHFWHGIDFLOLWLHVWRFRPSOHWHWKHLULQLWLDOVXUYH\VZDV-XQHRQH



7KHUHJXODWLRQVUHTXLUHVRXUFHVWRFRPSO\E\-XQHRUZLWKLQGD\VRIWKH
FRPPHQFHPHQWRISURGXFWLRQZKLFKHYHULVODWHU$FFRUGLQJO\VRPHPRUHUHFHQWO\GULOOHGZHOOV
WKDWKDYHQRW\HWFRPPHQFHGSURGXFWLRQPD\KDYHODWHUFRPSOLDQFHGHDGOLQHV7KHVHVRXUFHV
DUHGLVFXVVHGPRUHIXOO\LQODWHUSRUWLRQVRIWKLVGHFODUDWLRQ
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\HDUDIWHUWKHILQDOUXOHZDVVLJQHGVHYHUDOGD\VDIWHUWKH$GPLQLVWUDWRU
VLJQHG(3$¶VGD\VWD\QRWLFH
EPA’s Stay Will Allow Thousands of Oil and Natural Gas Facilities
To Forego Inspection and Repair of Leaks.


7KH5XOHDSSOLHVWRIDFLOLWLHV³FRQVWUXFWHGPRGLILHGRUUHFRQVWUXFWHG´
DIWHU6HSWHPEHU²WKHGDWHRI(3$¶VSURSRVHGUXOH)HG5HJ
 -XQH $VGHVFULEHGDERYH(3$¶V/'$5VWDQGDUGV
DSSO\WRQHZZHOOVLWHVDQGFRPSUHVVRUVWDWLRQVid.DWVRXUFHVWKDW
KDYHFRPPHQFHGFRQVWUXFWLRQDIWHU6HSWHPEHU7KHVWDQGDUGVDOVR
DSSO\WRPRGLILHGZHOOVLWHVDQGFRPSUHVVRUVWDWLRQV7KH5XOHGHILQHV
SDUWLFXODUFLUFXPVWDQFHVWKDWFRQVWLWXWHDPRGLILFDWLRQDWHDFKRIWKHVH
IDFLOLWLHV)RUZHOOVLWHVWKHVHLQFOXGHZKHQDZHOODWDQH[LVWLQJVLWHLV
IUDFWXUHGRUUHIUDFWXUHGDQRSHUDWLRQWKDWLVGHVLJQHGWRLQFUHDVHSURGXFWLRQ
RIQDWXUDOJDV&)5D L  )RUFRPSUHVVRUVWDWLRQVWKH
5XOHGHILQHVPRGLILFDWLRQVWRLQFOXGHWKHDGGLWLRQRIDFRPSUHVVRUDWDQ
H[LVWLQJVWDWLRQ&)5D M 



7RDQDO\]HWKHQXPEHURIDIIHFWHGZHOOVLWHVWKDWEXWIRU(3$¶VVWD\ZRXOG
KDYHEHHQUHTXLUHGWRSHUIRUP/'$5VXUYH\VDQGUHGXFHWKHLUHPLVVLRQV,
XVHG'ULOOLQJLQIRDSURSULHWDU\GDWDEDVHWKDWFRPSLOHVLQIRUPDWLRQIURP
VWDWHRLODQGJDVFRPPLVVLRQVFRQFHUQLQJDZLGHUDQJHRIGULOOLQJDQG
SURGXFWLRQUHODWHG LQIRUPDWLRQ
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'ULOOLQJLQIRLQFOXGHVLQIRUPDWLRQRQWKH³VSXGGDWH´IRUZHOOVRUWKHGDWHRQ
ZKLFKGULOOLQJFRPPHQFHG7KHGDWDEDVHDOVRLQFOXGHVLQIRUPDWLRQRQZHOO
³FRPSOHWLRQGDWHV´RUWKHPRVWUHFHQWGDWHRQZKLFKDZHOOZDVFOHDUHGRI
IORZEDFNJDVDVVRFLDWHGZLWKK\GUDXOLFIUDFWXULQJRUUHIUDFWXULQJ8VLQJ
WKHGDWDEDVH,LVRODWHGZHOOVZLWKDVSXGGDWHDIWHU6HSWHPEHU
ZKLFKZRXOGEH³QHZ´IRUSXUSRVHVRIWKH5XOH¶V/'$5UHTXLUHPHQWV
6HSDUDWHO\,LGHQWLILHGZHOOVZLWKDVSXGGDWHRQRUEHIRUH6HSWHPEHU
EXWDFRPSOHWLRQGDWHDIWHU6HSWHPEHU7KLVGLVWLQFWFDWHJRU\
RIVRXUFHVFDWHJRU\LQFOXGHVERWKROGHUUHIUDFWXUHGZHOOVDQGQHZZHOOV
ZLWKWKHLULQLWLDOIUDFWXUHGHOD\HGWRDIWHU6HSWHPEHUZKLFKZRXOG
EH³PRGLILHG´IRUSXUSRVHVRIWKH5XOH¶V/'$5UHTXLUHPHQWV



,IXUWKHUQDUURZHGWKLVGDWDVHWLQVHYHUDOZD\VWRFRQVHUYDWLYHO\DSSUR[LPDWH
WKHQXPEHURIZHOOVWKDWZRXOGKDYHKDGWRSHUIRUP/'$5DEVHQW(3$¶V
VWD\)LUVW,UHPRYHGRIIVKRUHZHOOVDQGZHOOVZLWKDSURGXFLQJVWDWXVWKDW
LVHLWKHUDEDQGRQHGVKXWLQFDQFHOOHGRUSOXJJHGDQGDEDQGRQHG7KLV
\LHOGHGDWRWDORIDIIHFWHGZHOOV QHZZHOOVDQGPRGLILHG
ZHOOVWKDWZHUHVSXGGHGEHIRUH6HSWHPEHUEXWFRPSOHWHGDIWHUWKDW
GDWHWRDYRLGDQ\GRXEOHFRXQWLQJ 



6HFRQG,LVRODWHGH[FOXGHGDQGVHSDUDWHO\FKDUDFWHUL]HGZHOOVWKDWKDGQRW
\HWUHSRUWHGDQ\RLORUJDVSURGXFWLRQ2IWKHWRWDOZHOOV
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ZHOOVRUDERXWSHUFHQWDUHQRW\HWSURGXFLQJ QHZZHOOVDQG
PRGLILHGZHOOV 7KHVHZHOOVDUHDIIHFWHGIDFLOLWLHVXQGHUWKH1636WKDWZLOO
KDYHWRSHUIRUP/'$5VXUYH\VE\-XQHRUZLWKLQGD\VRIILUVW
SURGXFWLRQZKLFKHYHULVODWHU:KLOHODFNRISURGXFWLRQGDWDLVRIWHQVLPSO\
GXHWRDODJLQUHSRUWLQJVRPHRIWKHVHZHOOVPD\QRW\HWKDYHFRPPHQFHG
SURGXFWLRQ,QWKDWFDVHQRQSURGXFLQJZHOOVPD\QRWKDYHKDGWRSHUIRUP
VXUYH\VE\-XQHEXWZRXOGQRQHWKHOHVVQHHGWRFRPSOHWHDQLQLWLDOVXUYH\
ZLWKLQGD\VRIILUVWSURGXFWLRQ%HFDXVHWKDWGDWHPD\IDOOZLWKLQWKH
GD\VWD\DQGDWPLQLPXPZRXOGOLNHO\IDOOZLWKLQ(3$¶VDQWLFLSDWHG
H[WHQGHGVWD\,KDYHUHWDLQHGWKHVHVRXUFHVDVDVHSDUDWHFDWHJRU\EXWKDYH
QRWDWWULEXWHGDQ\HPLVVLRQUHGXFWLRQVWRWKHVHZHOOV


7KLUGDQXPEHURIVWDWHVKDYHDGRSWHG/'$5VWDQGDUGVXQGHUWKHLURZQ
VWDWHDXWKRULWLHV(3$UHFRJQL]HGWKLVLQLWVILQDO5HJXODWRU\,PSDFW
$QDO\VLVDQGEHFDXVHRIWKHVHSUHH[LVWLQJVWDWHOHYHOUHTXLUHPHQWV
GHWHUPLQHGWKDWWKH5XOHZRXOGQRWKDYHFRVWVIRUQHZDQGPRGLILHG
VRXUFHVLQ&RORUDGR:\RPLQJ8WDKDQG2KLR$ORQJZLWKWKHVHVWDWHV
&DOLIRUQLDKDVVXEVHTXHQWO\DGRSWHG/'$5UHTXLUHPHQWVDQG3HQQV\OYDQLD
SURYLGHVDQH[HPSWLRQIURPDLUSHUPLWWLQJUHTXLUHPHQWVIRUZHOOVLWHVLIWKH



(3$Regulatory Impact Analysis of the Final Oil and Natural Gas Sector: Emission Standards
for New, Reconstructed, and Modified SourcesDW (3$50D\  ³5,$´ 
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RSHUDWRUYROXQWDULO\SHUIRUPVDQQXDO/'$5$FFRUGLQJO\,KDYHLVRODWHG
H[FOXGHGDQGVHSDUDWHO\FKDUDFWHUL]HGSURGXFLQJZHOOVLQWKHVHVWDWHV7KH
GDWDVHWLQFOXGHVDIIHFWHGZHOOVLQVXFKVWDWHV QHZZHOOVDQG
PRGLILHGZHOOV 6HSDUDWLQJWKHVHVRXUFHVUHVXOWVLQDFRQVHUYDWLYHHVWLPDWH
RIIRUHJRQHHPLVVLRQUHGXFWLRQVEHFDXVH(3$¶V/'$5UHTXLUHPHQWVDUH
PRUHSURWHFWLYHWKDQVRPHVWDWHVWDQGDUGVDQGVRZRXOGOLNHO\GHOLYHU
LQFUHPHQWDOEHQHILWVIRUVRPHRIWKHVHVRXUFHVLIQRWIRUWKHVWD\7KLV
DQDO\VLVLVDOVRSDUWLFXODUO\FRQVHUYDWLYHJLYHQWKDWWKH3HQQV\OYDQLD
SURYLVLRQVDGGUHVVLQJ/'$5DWZHOOVLWHVDUHQRWPDQGDWRU\


$IWHUPDNLQJWKHVHFRQVHUYDWLYHDGMXVWPHQWVWKHUHDUHSURGXFLQJ
ZHOOVLQVWDWHVZLWKRXWSUHH[LVWLQJ/'$5UHTXLUHPHQWVWKDWZLOOQRWQRZEH
UHTXLUHGWRLQVSHFWDQGUHSDLUWKHLUOHDNVEHFDXVHRI(3$¶VVWD\$V
GLVFXVVHGDERYHKRZHYHUPDQ\RIWKHDGGLWLRQDOZHOOVWKDWKDYHEHHQ
H[FOXGHGIURPWKLVFRXQWLQWKHIXOOGDWDVHWZRXOGQRQHWKHOHVVOLNHO\
H[SHULHQFHHPLVVLRQEHQHILWVGXHWR(3$¶V/'$5VWDQGDUGV



0\HVWLPDWHRIZHOOVWKDWZLOOQRWKDYHWRFRPSO\ZLWKWKH5XOH¶V
/'$5UHTXLUHPHQWVEHFDXVHRI(3$¶VVWD\LVDOVRFRQVHUYDWLYHEHFDXVHLW
GRHVQRWLQFOXGHDOOUHFHQWO\FRPSOHWHGZHOOVRUZHOOVWKDWZLOOEHFRPSOHWHG
GXULQJWKHVWD\SHULRG,QSDUWLFXODUWKH'ULOOLQJLQIRGDWDWKRXJKWKHPRVW
UHFHQWO\DYDLODEOHRIWHQGRHVQRWLQFOXGHDFWLYLW\IURPWKHODVWVHYHUDO
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PRQWKV)RULQVWDQFHWKHPRVWUHFHQWO\DYDLODEOHGDWDIRU7H[DVWKHVWDWH
ZLWKWKHODUJHVWQXPEHURIQHZO\GULOOHGDQGPRGLILHGZHOOVLV$SULORI
$QGIRURWKHUVWDWHVOLNH3HQQV\OYDQLDWKHGDWDLVFXUUHQWRQO\WR
'HFHPEHURI$VRI-XQH%DNHU+XJKHVUHSRUWVWKDWWKHUHDUH
DFWLYHGULOOLQJULJVGULOOLQJQHZZHOOVLQWKH8QLWHG6WDWHV²ZHOOVWKDW
OLNHO\DUHQRWFDSWXUHGE\WKH'ULOOLQJLQIRGDWDEDVHDQGQRZZLOOEHDIIHFWHG
E\WKHVWD\6LPLODUO\'ULOOLQJLQIRUHSRUWVPRUHWKDQQHZRLODQG
JDVZHOOVKDYHEHHQSHUPLWWHGLQOHVVWKDQRIZKLFKKDYHDOUHDG\
EHHQGULOOHG0RUHEURDGO\HYHU\GD\DVWD\LVLQSODFHDGGLWLRQDOQHZ
ZHOOVDUHEHLQJGULOOHGDQGFRPSOHWHGFRPSRXQGLQJWKHQXPEHURIVRXUFHV
WKDWPD\QRWEHUHTXLUHGWRSHUIRUPOHDNGHWHFWLRQDQGUHSDLUEHFDXVHRI
(3$¶VVWD\)RULQVWDQFHLQWKH5HJXODWRU\,PSDFW$QDO\VLVIRUWKH
5XOH(3$HVWLPDWHGWKDWDGGLWLRQDOQHZRLOZHOOVDQG
DGGLWLRQDOQDWXUDOJDVZHOOVZRXOGEHGULOOHGLQWKHORZHUVWDWHVLQ
DORQH


)LQDOO\,DVVXPHGWKDWIHZVRXUFHVZRXOGFKRRVHWRFRPSO\ZLWK/'$5
VWDQGDUGVLQDGYDQFHRIWKHFRPSOLDQFHGHDGOLQHDQGDVDUHVXOWWKDWDQ\
VXFKSUHFRPSOLDQFHZRXOGQRWPHDQLQJIXOO\DIIHFWP\HPLVVLRQVHVWLPDWHV



%DNHU+XJKHV,QFRig Count Overview & Summary Count -XQH 
KWWSSK[FRUSRUDWHLUQHWSKRHQL[]KWPO"F  S LUROULJFRXQWVRYHUYLHZ

5,$DW
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7KLVLVDUHDVRQDEOHDVVXPSWLRQEHFDXVHRSHUDWRUVKDYHLGHQWLILHGDIXOORQH
\HDUSKDVHLQDVQHFHVVDU\LQWKHLUYLHZWRHQDEOHFRPSOLDQFH,WLV
OLNHZLVHUHDVRQDEOHEHFDXVH(3$SURYLGHGDVVXUDQFHLQDQ$SULOWKOHWWHU
IURPWKH$GPLQLVWUDWRUWKDWWKHDJHQF\ZRXOGEHVXVSHQGLQJWKH/'$5
UHTXLUHPHQWV


7DEOHVXPPDUL]HVP\DQDO\VLVRIZHOOVDIIHFWHGE\(3$¶VVWD\RIWKH
5XOH/'$5UHTXLUHPHQWV7DEOHFRQWDLQVSURGXFWLRQLQIRUPDWLRQIRU
DIIHFWHGZHOOV)LJXUHVDQGLQFOXGHPDSVRIDIIHFWHGZHOOVERWK
QDWLRQDOO\DQGLQVWDWHVZLWKRXWVWDWHUHJXODWLRQVUHTXLULQJVRPHIRUPRI
/'$5
Table 1: Summary of Affected Well Sites
New Wells

Modified Wells

All Wells

Producing Wells

Nationwide









States with
no LDAR
Requirements










See, e.g.(3$5HVSRQVHVWR3XEOLF&RPPHQWVRQWKH(3$¶V2LODQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU
1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV 0D\ available at
KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5 &RPPHQWRI$PHULFDQ3HWUROHXP
,QVWLWXWHUHTXHVWLQJRQH\HDUSOXVGD\SKDVHLQ³WRDOORZRSHUDWRUVWLPHWRSXUFKDVHPRQLWRULQJGHYLFHVFRQGXFW
WUDLQLQJDQGHVWDEOLVKSURWRFROV´ 
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Table 2: Summary of Oil and Gas Production*

Oil [bbl]
Gas [Mcf]

New Well
Production

Modified Well
Production

All Wells
Production

LowProducing
Wells









  



(VWLPDWHGRLODQGJDVSURGXFWLRQGDWDRQO\LQFOXGHPRQWKVVLQFHWKHFRPSOHWLRQRUUHFRPSOHWLRQWKDWRFFXUUHGDIWHU
6HSWHPEHU

Figure 1: Map of Total Affected Well Sources
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Figure 2: Map of Affected Well Sources in States Without LDAR
Requirements



'ULOOLQJLQIRGRHVQRWFRPSLOHLQIRUPDWLRQRQFRPSUHVVRUVWDWLRQV7R
HVWLPDWHWKHLPSDFWVRIWKHVWD\RQWKHVHVRXUFHV,XVHG(3$¶VSURMHFWLRQV
LQWKH7HFKQLFDO6XSSRUW'RFXPHQWIRUWKHILQDOUXOH7DEOHZKLFK
HVWLPDWHDGGLWLRQDODIIHFWHGFRPSUHVVRUVWDWLRQVE\$VVXPLQJ
WKLVHVWLPDWHUHIOHFWVDFRQVWDQWUDWHRIQHZGHYHORSPHQW,HVWLPDWHGWKDW
QHZJDWKHULQJDQGERRVWLQJFRPSUHVVRUVWDWLRQVZRXOGEHVXEMHFWWR(3$¶V
QRZVXVSHQGHG/'$5UHTXLUHPHQWV ,XQGHUWRRNDVLPLODUDSSURDFKWR
DQDO\]LQJOLNHO\QHZWUDQVPLVVLRQDQGVWRUDJHFRPSUHVVRUVWDWLRQV
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HVWLPDWLQJWKDWWUDQVPLVVLRQDQGVWRUDJHIDFLOLWLHVZHUHFRQVWUXFWHGVLQFH
6HSWHPEHU
EPA’s Stay of the Leak Detection and Repair Standards Will Result in
Additional Emissions of Harmful Methane, Volatile Organic
Compounds, and Hazardous Air Pollutants from Well Sites.


$VWD\RIWKH5XOH¶V/'$5SURYLVLRQVZLOOUHVXOWLQDGGLWLRQDO
HPLVVLRQVRIPHWKDQHYRODWLOHRUJDQLFFRPSRXQGV ³92&V´ DQGKD]DUGRXV
DLUSROOXWDQWHPLVVLRQVWKDWZRXOGRWKHUZLVHEHUHPHGLDWHGE\WKHVH
UHTXLUHPHQWV0HWKDQHLVDSRZHUIXOVKRUWWHUPFOLPDWHIRUFHUZLWKRYHU
WLPHVWKHJOREDOZDUPLQJSRWHQWLDORIFDUERQGLR[LGHRQDPDVVEDVLVRYHU
WKHILUVW\HDUVDIWHULWLVHPLWWHG92&VUHDFWZLWKQLWURJHQR[LGHVWRIRUP
JURXQGOHYHOR]RQHRUVPRJZKLFKFDQFDXVHUHVSLUDWRU\GLVHDVHDQG
SUHPDWXUHGHDWK2WKHUKD]DUGRXVDLUSROOXWDQWVHPLWWHGE\RLODQGJDV
VRXUFHVLQFOXGHEHQ]HQHDNQRZQKXPDQFDUFLQRJHQ



7RHVWLPDWHHPLVVLRQVWKDWZLOOQRZFRQWLQXHXQDEDWHGEHFDXVHRI(3$¶V
VWD\,KDYHXVHGLQIRUPDWLRQLQ(3$¶V7HFKQLFDO6XSSRUW'RFXPHQWRQ
DYHUDJHPHWKDQHDQG92&OHDNHPLVVLRQVIURPRLODQGQDWXUDOJDVZHOO
VLWHVWKHUHGXFWLRQV(3$HVWLPDWHVIURPSHUIRUPLQJVHPLDQQXDO/'$5DW



(3$%DFNJURXQG7HFKQLFDO6XSSRUW'RFXPHQWIRUWKH)LQDO1HZ6RXUFH3HUIRUPDQFH
6WDQGDUGV&)53DUWVXESDUW2222D7DEOH 0D\ available at
KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5

Id. DW7DEOHV(3$¶VZHOOVLWHPRGHOSODQWVDVVXPHDWZRZHOOKHDGSDG2LOZHOO
HPLVVLRQVDUHEDVHGRQ(3$¶VHVWLPDWHVIRUZHOOVLWHVZLWKDJDVWRRLOUDWLRRIOHVVWKDQ
VWDQGDUGFXELFIHHWRIJDVSHUVWRFNEDUUHORIRLO
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ZHOOVLWHVDQGWKHQXPEHURIDIIHFWHGZHOOVLWHVIURPP\DQDO\VLVRIWKH
'ULOOLQJLQIRGDWDEDVHDQDO\]HGDERYH(PLVVLRQVHVWLPDWHVRIKD]DUGRXVDLU
SROOXWDQWV ³+$3V´ IURPSURGXFLQJZHOOVDUHHVWLPDWHGXVLQJ(3$¶V+$3
WRPHWKDQHUDWLRIRUHTXLSPHQWOHDNVIURPRLODQGJDVZHOOVLWHV


0\DQDO\VLVDVVXPHVFRQVLVWHQWZLWK(3$¶VWHFKQLFDODQDO\VLVWKDW
VHPLDQQXDOPRQLWRULQJZLOOUHGXFHDQQXDOHPLVVLRQVE\DQGTXDUWHUO\
PRQLWRULQJZLOOUHVXOWLQDQDQQXDOHPLVVLRQUHGXFWLRQ:KLOHWKHVH
LQVSHFWLRQVZRXOGQRWDOORFFXUZLWKLQWKHLQLWLDOGD\VWD\SHULRG(3$
KDVLQGLFDWHGWKDWLWZLOOH[WHQGWKHVWD\EH\RQGGD\VDQGVRWKHVH
HVWLPDWHVSURYLGHDUHDVRQDEOHDSSUR[LPDWLRQRIWKHQHDUWHUPLPSDFWVRI
(3$¶VVWD\V



7RSURYLGHDFRQVHUYDWLYHORZHUERXQGHVWLPDWHRIWKHHPLVVLRQVLPSDFWVRI
WKHGD\VWD\,KDYHDVVXPHGDFRQVWDQWUDWHRIUHGXFWLRQRYHUWKH\HDU
DQGUHGXFHGWKHDQQXDOHPLVVLRQUHGXFWLRQEHQHILWVDFFRUGLQJO\7KLV
DVVXPSWLRQXQGHUVWDWHVSHUKDSVVLJQLILFDQWO\WKHWUXHIRUHJRQHEHQHILWVRI
WKHLQLWLDOVXUYH\ZKLFKZDVUHTXLUHGWRWDNHSODFHE\-XQH7KLVLV
EHFDXVHILHOGVXUYH\VKDYHRIWHQIRXQGWKDWHTXLSPHQWOHDNHPLVVLRQVDUH
KLJKHVWVKRUWO\DIWHUWKHFRPSOHWLRQRIDQHZIDFLOLW\)RUH[DPSOHWKLUG




Id. DW7DEOH
See id. DW7DEOHV
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SDUW\GDWDIURP-RQDK(QHUJ\VKRZVUHGXFWLRQVRIQHDUO\IRUWKHLQLWLDO
VXUYH\²VXEVWDQWLDOO\JUHDWHUWKDQWKHHVWLPDWHGGD\UHGXFWLRQVLQ
7DEOH)RUWKLVUHDVRQP\FRQVHUYDWLYHDVVXPSWLRQSURYLGHVDOLNHO\
ORZHUERXQGHVWLPDWHRIWKHIRUHJRQHHPLVVLRQUHGXFWLRQVGXULQJWKHGD\
VWD\SHULRGDQGLQSUDFWLFHWKHLQLWLDOVXUYH\ZRXOGOLNHO\KHOSWRVHFXUH
PXFKRIWKHDQQXDOUHGXFWLRQWKDW(3$SURMHFWVIRUZHOOVLWHVWKDW
FRPSO\ZLWKWKH/'$5UHTXLUHPHQWV


$VGHVFULEHGDERYHZHOOVWKDWZRXOGRWKHUZLVHKDYHKDGWRFRPSO\
ZLWK/'$5UHTXLUHPHQWVGRQRWKDYHWRFRPSO\ZLWKWKRVHUHTXLUHPHQWV
GXULQJWKHVWD\,IQRQHRIWKHVHZHOOVFRQGXFW/'$5,HVWLPDWHWKDW
DGGLWLRQDOHPLVVLRQVRIWRQVRIPHWKDQHWRQVRI92&
WRQVRIKD]DUGRXVDLUSROOXWDQWVZLOORFFXURQDQDQQXDOEDVLV$V,H[SODLQ
DERYHWKLVLVDUHDVRQDEOHSUR[\IRUH[FHVVHPLVVLRQVWKDWZRXOGUHVXOWIURP
DVWD\RIWKHLQLWLDOVXUYH\DVZHOODVIRUDQQXDOHPLVVLRQUHGXFWLRQVWKDW
ZRXOGEHORVWLIWKHGD\VWD\LVH[WHQGHG,IZHLQVWHDGDGRSWWKH
FRQVHUYDWLYHDVVXPSWLRQWKDWZHOOVLWHVOHDNDWDFRQVWDQWUDWHDORZHUERXQG
HVWLPDWHRIH[FHVVHPLVVLRQVMXVWGXULQJWKHGD\VWD\SHULRGLVWRQV
RIPHWKDQHWRQVRI92&DQGWRQVRIKD]DUGRXVDLUSROOXWDQWV$V



&RPPHQWRI&OHDQ$LU7DVN)RUFHet alRQ(3$¶V3URSRVHG1636IRUWKH2LODQG1DWXUDO*DV6HFWRUDW([KLELWV
7$7$(3$'RF,G1R(3$+42$55HOHYDQWSRUWLRQVRIWKHSUHVHQWDWLRQDUHDWWDFKHGWR
WKLVGHFODUDWLRQDV([KLELW%
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QRWHGLQSDUDJUDSKWKLVORZHUERXQGHVWLPDWHRIH[FHVVHPLVVLRQVGXULQJ
WKHGD\VWD\SHULRGOLNHO\XQGHUVWDWHVWKHDFWXDOIRUHJRQHHPLVVLRQ
UHGXFWLRQ7DEOHEHORZVXPPDUL]HVWKHWRWDOQXPEHURIDIIHFWHGVLWHV
DIIHFWHGSURGXFLQJVLWHVLQVWDWHVZLWKRXWVHSDUDWHVWDWH/'$5UHTXLUHPHQWV
DIIHFWHGSURGXFLQJVLWHVLQR]RQHQRQDWWDLQPHQWDUHDVDQGDIIHFWHGORZ
SURGXFLQJVLWHVDORQJZLWKDGGLWLRQDOHPLVVLRQVDWWULEXWDEOHWRHDFKRIWKHVH
FDWHJRULHV
Table 3: Summary of Affected Well Sources and Associated Emissions.

Total Sources
Producing
Wells in States
with No LDAR
Requirements
Producing
Wells in Ozone
Non-attainment
Area Counties
Low-Producing
Well Sources
[based on NSPS
definition]

# of
% of
Annual Emissions
90-day Emissions*
Affected Affected
[tons]
[tons]
Wells
Wells
Methane VOC HAPs Methane VOC HAPs


  
 

















































$VVXPHVDFRQVWDQWUDWHRIUHGXFWLRQRYHUWKH\HDUZKLFKXQGHUVWDWHVSHUKDSV
VLJQLILFDQWO\WKHWUXHIRUHJRQHEHQHILWVRIWKHLQLWLDOVXUYH\ZKLFKUHGXFHV
HPLVVLRQVVXEVWDQWLDOO\DWWKHWLPHRILWVFRPSOHWLRQ


2IWKHWRWDOZHOOVWKDWDUHVXEMHFWWRWKH1636DQGGRQRWKDYHWRFRPSO\
ZLWKWKH/'$5UHTXLUHPHQWVGXULQJWKHVWD\QHDUO\RU
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SURGXFLQJZHOOVDUHORFDWHGLQVWDWHVWKDWGRQRWKDYHWKHLURZQVWDWH
UHJXODWLRQVUHTXLULQJ/'$57KHVHLQFUHPHQWDOVRXUFHVZLOOUHPDLQ
XQUHJXODWHGGXULQJWKHVWD\RIWKH1636/'$5SURYLVLRQVDQG,HVWLPDWH
WKDWWKHVHVRXUFHVZLOODGGWRQVRIPHWKDQHHPLVVLRQVWRQVRI
92&HPLVVLRQVDQGWRQVRIKD]DUGRXVDLUSROOXWDQWHPLVVLRQVLQWRWKH
DLURQDQDQQXDOEDVLV$ORZHUERXQGHVWLPDWHRIH[FHVVHPLVVLRQVWKDWZLOO
RFFXUMXVWGXULQJWKHGD\VWD\SHULRGLVWRQVRIPHWKDQHWRQV
RI92&DQGWRQVRIKD]DUGRXVDLUSROOXWDQWV$VQRWHGDERYHKRZHYHU
WKH/'$5UHTXLUHPHQWVLQWKH1636ZRXOGDOVROLNHO\\LHOGDGGLWLRQDO
HPLVVLRQUHGXFWLRQVHYHQIURPDIIHFWHGZHOOVWKDWDUHDOUHDG\VXEMHFWWR
VWDWHOHYHO/'$5UHTXLUHPHQWV
Additional Ozone Forming Emissions Will Occur in Areas with
Unhealthy Ozone Air Quality.


,QR]RQHQRQDWWDLQPHQWDUHDVWKHLQFUHPHQWDOHPLVVLRQVGXULQJWKHVWD\
IURPVRXUFHVWKDWZRXOGEHFRYHUHGE\WKH1636/'$5UHTXLUHPHQWVPD\
KDYHDSDUWLFXODUO\GHOHWHULRXVHIIHFWRQORFDODQGUHJLRQDOR]RQHOHYHOV
7KHUHDUHZHOOVVXEMHFWWRWKH1636LQFRXQWLHVWKDWDUHFXUUHQWO\QRW
LQDWWDLQPHQWZLWKWKHQDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGVIRUR]RQH
7KHVHVRXUFHVZLOODGGDQHVWLPDWHGWRQVRI92&VWRWKHDWPRVSKHUH



See supra
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GXULQJWKHVWD\RIWKH/'$5UHTXLUHPHQWVZKLFKFDQFRQWULEXWHWRWKH
IRUPDWLRQRIDGGLWLRQDOR]RQHDQGH[DFHUEDWLQJVPRJUHODWHGKHDOWKLVVXHV
7KHWLPLQJRIWKHVWD\UHVXOWVLQWKHVHDGGLWLRQDO92&VEHLQJUHOHDVHG
GXULQJSHDNR]RQHVHDVRQVXPPHUPRQWKVRI-XQH-XO\DQG$XJXVWGXULQJ
ZKLFK92&VDQGQLWURJHQR[LGHVUHDFWZLWKVWURQJVXQOLJKWDQGKHDW
Low Producing Wells Account for a Small Fraction of the Affected
Facilities That Would Have Had to Comply with LDAR Requirements
on June 3, 2017.


$OWKRXJK(3$KDVJUDQWHGUHFRQVLGHUDWLRQVSHFLILFDOO\RQWKHLQFOXVLRQRI
ORZSURGXFWLRQZHOOVLQWKHILQDO1636(3$¶VDGPLQLVWUDWLYHVWD\JRHVIDU
EH\RQGWKHVHORZSURGXFWLRQZHOOVWRVXVSHQGIXJLWLYHHPLVVLRQVPRQLWRULQJ
IRUDOOVRXUFHVLQFOXGLQJVRXUFHVIRUZKLFKWKHDJHQF\LVQRWUHFRQVLGHULQJ
WKHVWDQGDUGV/RZSURGXFWLRQZHOOV²ZKLFK(3$GHILQHGLQWKHSURSRVHG
1636DVZHOOVWKDWSURGXFHOHVVWKDQEDUUHOVRIRLOHTXLYDOHQWSHUGD\²
DFFRXQWIRUMXVWRIWRWDOZHOOVLQWKHDERYHGDWDVHWFRYHUHGE\WKH
16367KHVWD\KRZHYHUVZHHSVEURDGO\DQGLQFOXGHVERWKORZDQGKLJK
SURGXFLQJZHOOV7KHODWWHUFDWHJRU\ZKLFKLVQRWVXEMHFWWR(3$¶VJUDQWRI
UHFRQVLGHUDWLRQDFFRXQWVIRUWKHYDVWPDMRULW\RIZHOOVDQGHPLVVLRQV7KH
QRQORZSURGXFWLRQZHOOVFRYHUHGE\WKH1636ZLOOHPLWDQ
HVWLPDWHGWRQVRIPHWKDQHWRQVRI92&VDQGWRQVRI
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KD]DUGRXVDLUSROOXWDQWVGXULQJWKHFRXUVHRIWKHGD\VWD\UHSUHVHQWLQJ
URXJKO\RIWKHIRUHJRQHPHWKDQHUHGXFWLRQVIURPDOOVRXUFHV
EPA Has Also Stayed LDAR Requirements for Compressor Stations,
Which Are a Significant Source of Emissions but Not Subject to Any
Grant of Reconsideration.


(3$KDVDOVRVWD\HG/'$5UHTXLUHPHQWVIRUFRPSUHVVRUVWDWLRQVDOWKRXJK
LWLVQRWUHFRQVLGHULQJWKHUHTXLUHPHQWVDSSOLFDEOHWRWKRVHVRXUFHV
&RPSUHVVRUVDUHDQLPSRUWDQWDGGLWLRQDOVRXUFHRIHPLVVLRQVZKLFK,KDYH
HVWLPDWHGEDVHGRQWKHQXPEHURIDIIHFWHGVRXUFHVDQGHPLVVLRQVUHGXFWLRQV
LQFOXGHGLQ(3$¶V7HFKQLFDO6XSSRUW'RFXPHQW7DEOHEHORZVHWVIRUWK
WKHUHVXOWVRIWKLVDQDO\VLV
Table 4: Summary of Compressor Station Emissions

Gathering and
Boosting
Compressor
Stations
Transmission
Compressor
Stations
Storage
Compressor
Stations

Annual Emissions*
[tons]

90-day Emissions**
[tons]

# of Affected
Compressor
Stations

Methane

VOC

HAPs

Methane

VOC

HAPs











































(PLVVLRQVHVWLPDWHVDUHEDVHGRQ(3$0RGHO3ODQWHVWLPDWHVLQ7DEOHV
DQGRIWKHILQDO76'
$VVXPHVDFRQVWDQWUDWHRIUHGXFWLRQRYHUWKH\HDUZKLFKXQGHUVWDWHV
SHUKDSVVLJQLILFDQWO\WKHWUXHIRUHJRQHEHQHILWVRIWKHLQLWLDOVXUYH\ZKLFK
UHGXFHVHPLVVLRQVVXEVWDQWLDOO\DWWKHWLPHRILWVFRPSOHWLRQ
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Conclusion


(3$¶VVWD\ZLOODOORZQXPHURXVVRXUFHVWRIRUHJROHDNGHWHFWLRQDQGUHSDLU
UHTXLUHPHQWVDOORZLQJVLJQLILFDQWHPLVVLRQVWRSHUVLVWIURPWKHVHVRXUFHV
GXULQJERWKWKHGD\VWD\SHULRGDQGEH\RQG7KHDERYHDQDO\VLV
FRQVHUYDWLYHO\HVWLPDWHVWKHLPSDFWVRIWKLVVWD\WKRXJKWKHWUXHLPSDFWV
FRXOGEHPXFKJUHDWHUDQGZLOOVZLIWO\JURZRYHUWLPHDVDGGLWLRQDOZHOOV
DUHGULOOHGDQGFRPSOHWHGZLWKRXWWKHQHHGWRPHHWVWDQGDUGVWRGHWHFWDQG
UHPHGLDWHWKHLUOHDNLQJHPLVVLRQV

,GHFODUHWKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW

'DYLG5/\RQ

'DWHG-XQH
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EXHIBIT A
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DavidRichardLyon
301CongressAve,Suite1300,Austin,TX78701
1Ͳ512Ͳ691Ͳ3414•dlyon@edf.org


EDUCATION

UniversityofArkansas,Fayetteville,AR
•Ph.D.inEnvironmentalDynamics(May2016)
•Dissertation:Quantifying,Assessing,andMitigatingMethaneEmissionsfromSuperͲemittersintheOil
andGasSupplyChain
•Honors:4.0GPA;DoctoralAcademyFellowship

UniversityofKentucky,Lexington,KY 



•M.S.inForestry(May2004)
•Thesis:Persistenteffectsofeasternredcedaroncalcareousgladesoilsandplantcommunity

•Honors:4.0GPA;GardenClubofAmerica2003FellowshipinEcologicalRestoration

HendrixCollege,Conway,AR 
•B.A.inBiologywithChemistryMinor(June2002) 

•Honors:3.95GPA;SummaCumLaudewithDistinction;PhiBetaKappa


WORKEXPERIENCE

EnvironmentalDefenseFund,Austin,TX
Scientist(March2014–present)
•Contributetothedesign,planning,execution,andanalysisofnewEDFͲsponsoredfieldstudieson
methaneemissionsfromthenaturalgassupplychain,includingaleadingroleintheBarnett
ShaleCoordinatedCampaignandsuperͲemitterstudies
•PrepareandreviewresearchmanuscriptsforsubmissiontopeerͲreviewedjournals
•ProvidescientificexpertisetootherEDFprogramsandexternalgroups
•Continueperformingresearchanalystjobtaskslistedbelow

EnvironmentalDefenseFund,Austin,TX
ResearchAnalyst(June2012–March2014)
• Performliteraturereviewsandresearch,analyze,synthesize,andinterpretinformationonavarietyof
topicstoinformthedesignandconductofEDFͲsponsoredfieldstudiestoquantifyleakageacross
thenaturalgassupplychain
•Analyze,interpret,andcommunicatescientificdatatostateandfederalpolicymakersinsupportofEDF
advocacyonenvironmentalpolicy
•Activelydevelopreports/factsheets/blogpostsforgeneralaudiences
•Independentlysupportother"rapidresponse"and/orprojectdevelopmentefforts
•Supportfundraisingandexternalcommunicationefforts
•Applyorganizational,communication,andplanningskillsinpreparingcorrespondenceandreports,
respondingtorequestsforinformation,andhelpingcoordinateactivitiesamongstaff
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UniversityofArkansasatLittleRock,LittleRock,AR
PartͲtimeLecturer(January2012–May2012)
•Taughtundergraduateenvironmentalsciencecourse“FundamentalsofAirPollution”

ArkansasDepartmentofEnvironmentalQuality,NorthLittleRock,AR
EnvironmentalProgramCoordinator(January2009–May2012)
•ObtainedEPAfunding,managedproject,andprimaryreportauthorforastudytodevelopanemissions
inventoryandmonitorairqualityimpactsofnaturalgasdevelopmentintheFayettevilleShale
•Projectmanagerof$500,000projecttodevelopandimplementawebͲbasedemissionsinventory
reportingsystemforamultiͲstateconsortiumofenvironmentalagencies
•Managedairpollutionemissionsinventoryprogramincludingcollectingdatafromapproximately175
regulatedfacilitiesandestimatingemissionsforseveralnonpointemissionsourcecategories
•Analyzedemissionsdataandproducedreportsfortheagencyandpublic
•Analyzedcurrentandproposedfederalairregulationstoassistagencyplanning
•Superviseduptofourstaffonemissioninventoryteam

UniversityofArkansas,Fayetteville,AR
GraduateAssistant(August2004–December2008)
•Performedresearchontheeffectsofnutrientenrichmentonstreamcarboncycling
•Assistedstudentsingeneralecologylaboratory

UniversityofKentucky,Lexington,KY
GraduateAssistant(June2002–June2004)

•Performedresearchinrestorationecologyandsoilbiogeochemistryofcalcareousglades
•Taughtundergraduatestudentstreeidentification


PUBLICATIONS

ZavalaͲAraiza,D.,Alvarez,R.A.,Lyon,D.R.,Allen,D.T.,Marchese,A.J.,Zimmerle,D.J.,&Hamburg,S.P.(2017).
SuperͲemittersinnaturalgasinfrastructurearecausedbyabnormalprocessconditions.Nature
communications,8,14012.

Alvarez,R.A.,Lyon,D.R.,Marchese,A.J.,Robinson,A.L.,&Hamburg,S.P.(2016).Possiblemalfunctioninwidely
usedmethanesamplerdeservesattentionbutposeslimitedimplicationsforsupplychainemission
estimates.Elementa,4.

Marrero,J.E.,TownsendͲSmall,A.,Lyon,D.R.,Tsai,T.R.,Meinardi,S.,&Blake,D.R.(2016).EstimatingEmissions
ofToxicHydrocarbonsfromNaturalGasProductionSitesintheBarnettShaleRegionofNorthernTexas.
EnvironmentalScience&Technology,50(19),10756Ͳ10764.

Lamb,B.K.,Cambaliza,M.O.,Davis,K.J.,Edburg,S.L.,Ferrara,T.W.,Floerchinger,C.,...&Lyon,D.R.(2016).
DirectandindirectmeasurementsandmodelingofmethaneemissionsinIndianapolis,Indiana.
EnvironmentalScience&Technology,50(16),8910Ͳ8917.

Lyon,D.R.(2016).Methaneemissionsfromthenaturalgassupplychain.In:Kaden,D.A.andRose,T.L.eds.
EnvironmentalandHealthIssuesinUnconventionalOilandGasDevelopment.Elsevier.pp.33Ͳ48.
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Lyon,D.R.,Alvarez,R.A.,ZavalaͲAraiza,D.,Brandt,A.R.,Jackson,R.B.,&Hamburg,S.P.(2016).Aerialsurveysof
elevatedhydrocarbonemissionsfromoilandgasproductionsites.EnvironmentalScience&Technology,
50(9),pp4877–4886,DOI:10.1021/acs.est.6b00705.

TownsendͲSmall,A.,Ferrara,T.W.,Lyon,D.R.,Fries,A.E.,&Lamb,B.K.(2016).Emissionsofcoalbedandnatural
gasmethanefromabandonedoilandgaswellsintheUnitedStates.GeophysicalResearchLetters,43(5),
2283Ͳ2290,DOI:10.1002/2015GL067623.

ZavalaͲAraiza,D.,Lyon,D.R.,Alvarez,R.A.,Davis,K.J.,Harriss,R.,Herndon,S.C.,...&Marchese,A.J.(2015).
Reconcilingdivergentestimatesofoilandgasmethaneemissions.ProceedingsoftheNationalAcademy
ofSciences,112(51),15597Ͳ15602,DOI:10.1073/pnas.1522126112

Lyon,D.R.;ZavalaͲAraiza,D.;Alvarez,R.;Harriss,R.;Palacios,V.;Lan,X.;Lavoie,T.;Mitchell,A.;Yacovitch,T.;
Herndon,S.;Marchese,A.;Zimmerle,D.;Robinson,A..;Hamburg,S.(2015).ConstructingaspatiallyͲ
resolvedmethaneemissioninventoryfortheBarnettShaleregion.EnvironmentalScience&Technology,
49,8147Ͳ8157,DOI:10.1021/es506359c.

ZavalaͲAraiza,D.;Lyon,D.R.;Alvarez,R.A.;Palacios,V.;Harriss,R.;Lan,X.;Talbot,R.;Hamburg,S.P.(2015).
TowardsaFunctionalDefinitionofMethaneSuperͲEmitters:ApplicationtoNaturalGasProductionSites.
EnvironmentalScience&Technology,49,DOI:10.1021/acs.est.5b00133.

Karion,A.;Sweeney,C.;Kort,E.A.;Shepson,P.B.;Brewer,A.;Cambaliza,M.O.L.;Conley,S.;Davis,K.J.;Deng,A.;
Hardesty,M.;Herndon,S.C.;Lauvaux,T.;Lavoie,T.;Lyon,D.R.;Newberger,T.;Petron,G.;Rella,C.;
Smith,M.;Wolter,S.;Yacovitch,T.;Tans,P.(2015).AircraftͲbasedestimateoftotalmethaneemissions
fromtheBarnettShaleregion.EnvironmentalScience&Technology,49,DOI:10.1021/acs.est.5b00217.

Yacovitch,T.I.;Herndon,S.C.;Pétron,G.;Kofler,J.;Lyon,D.R.;Zahniser,M.S.;Kolb,C.E.(2015).Mobile
LaboratoryObservationsofMethaneEmissionsintheBarnett.EnvironmentalScience&Technology,49,
DOI:10.1021/es506352j.

Lavoie,T.N.;Shepson,P.B.;Cambaliza,M.O.L.;Stirm,B.H.;Karion,A.;Sweeney,C.;Yacovitch,T.I.;Herndon,S.
C.;Lan,X.;Lyon,D.R.(2015).AircraftͲBasedMeasurementsofPointSourceMethaneEmissionsinthe
BarnettShaleBasin.EnvironmentalScience&Technology,49,DOI:10.1021/acs.est.5b00410.

Harriss,R.;Alvarez,R.A.;Lyon,D.R.;ZavalaͲAraiza,D.;Nelson,D.;Hamburg,S.P.(2015).UsingMultiͲScale
MeasurementstoImproveMethaneEmissionEstimatesfromOilandGasOperationsintheBarnettShale
Region,Texas.EnvironmentalScience&Technology,49,DOI:10.1021/acs.est.5b02305.
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EXHIBIT B

(Page 109 of Total)

Attachments 56

(Page 110 of Total)

Document #1678141

Filed: 06/05/2017

Page 62 of 179

May 8, 2015

WCCA Spring Meeting

USCA Case #17-1145

Attachments 57

(Page 111 of Total)
Document #1678141
Filed: 06/05/2017

Attachments 58

ϭϱ

• FLIR facilities once per
month
• Reduce sales gas loss
• Enforceable by WDEQ
• 5 ½ years in
• 4 person team 7 days a
week

– VOC’s & GHG emissions

• Production equipment
leak detection and repair
• Reduction of fugitive
emissions

EDI&M Program

USCA Case #17-1145
Page 63 of 179

Attachments 59

ϭϲ

Jan '11

Jan '12

Jan '13

14-Jan

15-Jan

Filed: 06/05/2017

0
Aug '10

20

Measured
Permitted
25% Target

Document #1678141

40

60

80

100

VOC Emissions (tons)

(Page 112 of Total)

120

ǆĐĞĞĚĞĚĂϳϱйƌĞĚƵĐƚŝŽŶŐŽĂůŝŶsK͛Ɛ

EDI&M Results

USCA Case #17-1145
Page 64 of 179

(Page 113 of Total)
ϳϬϰ͘ϵ

Ψϱϴ͕ϯϲϵ

ΨϮϲϲ͕ϵϲϯ

Ψϯϰϳ͕ϰϵϭ

ZĞƉĂŝƌdŝŵĞ;ŚƌͿ

>ĂďŽƌŽƐƚ;ΨͿ

DĂƚĞƌŝĂůŽƐƚ;ΨͿ

'ĂƐ^ĂǀŝŶŐƐ;ΨͬǇƌͿΎ

Attachments 60

ϭϳ

ϭϲϯ

ΨϮϯϰ͕ϵϲϰ

Ψϭϴϲ͕ϴϴϰ

Ψϯϳ͕ϭϮϱ

ϰϬϭ͘ϴ

Ϯϭϱϵ

ϵϳ

ΨϮϲϰ͕ϱϳϬ

ΨϭϰϮ͕ϴϴϰ

Ψϯϭ͕ϭϬϵ

ϯϱϳ͘ϰ

ϮϬϴϲ

ϰϭϴϳ

ϮϬϭϮ

ϳϬ

Ψϭϱϵ͕ϴϴϲ

ΨϭϬϬ͕ϯϴϭ

Ψϭϴ͕Ϯϰϵ

Ϯϰϲ͘ϱ

ϭϵϰϳ

ϯϴϰϳ

ϮϬϭϯ

ϵϱ

Ψϭϭϰ͕ϵϮϭ

ΨϳϬ͕Ϯϰϲ

Ψϭϱ͕ϵϴϰ

ϭϵϬ

ϭϯϯϬ

Ϯϵϲϰ

ϮϬϭϰ

ϯϭ͘ϯ

ΨϮϬ͕ϱϮϲ

Ψϭϳ͕Ϭϳϳ

Ψϳ͕ϱϴϲ

ϭϬϲ

ϰϲϬ

ϴϴϱ

ϮϬϭϱ

Filed: 06/05/2017

ϯϱϭ

Ϯϵϱϵ

>ĞĂŬƐŝĚĞŶƚŝĨŝĞĚ

ϯϰϳϯ

ϮϬϭϭ

Document #1678141

sKŵŝƐƐŝŽŶƐ;ƚŽŶƐͿΎΎ

ϯϯϬϯ

ϭƐƚ zĞĂƌ

ηŽĨ/ŶƐƉĞĐƚŝŽŶƐ

ϭϮDŽŶƚŚdŽƚĂů

EDI&M Results

USCA Case #17-1145
Page 65 of 179

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 66 of 179

Attachment 6
Declaration of Dr. Elena Craft(QYLURQPHQWDO'HIHQVH)XQG
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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT
DECLARATION OF DR. ELENA CRAFT
I, Dr. Elena Craft, declare:
1.

I am a Senior Scientist at Environmental Defense Fund (“EDF”), a

non-profit organization focused on protecting human health and the environment
from airborne contaminants by using sound science. I received a Ph.D. in
toxicology from Duke University’s Nicholas School of the Environment and Earth
and Ocean Sciences. I also have a Master of Science degree in Toxicology from
N.C. State University.
2.

As a Senior Scientist in Texas, I work to assess health impacts

associated with living in close proximity to oil and gas development, and I also
help to formulate and implement science-based strategies to reduce air pollution
from oil and gas drilling activities. I have provided expert testimony at two House
Congressional hearings related to issues of air quality, and ozone specifically.
Currently, I am serving on various advisory committees to EPA, including the
Mobile Source Technical Review Subcommittee (MSTRS) under the Clean Air
Act Advisory Committee (CAAAC), as well as the Air, Climate, and Energy
Subcommittee of the Board of Scientific Counselors. In addition, I have served

1
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previously on committees including an Environmental Justice Technical Review
Subcommittee and a ports work group.

The 2016 Rule
3.

The oil and natural gas sector is the nation’s largest industrial source

of methane. Based on EPA’s most recent data, 1 these sources account for almost
10 million metric tons of methane, or approximately 33 percent of the nation’s
total annual methane emissions. These sources also account for substantial
emissions of smog-forming volatile organic compounds (“VOCs”) and toxic air
pollutants like benzene.
4.

I am aware that the 2016 rule, “Oil and Natural Gas Sector: Emission

Standards for New, Reconstructed, and Modified Sources,” 81 Fed. Reg. 35,824
(June 3, 2016) (“2016 Rule”), is projected to reduce methane emissions by 300,000
tons in 2020, and reduce ozone-forming emissions of “VOCs” by 150,000 tons by
2020. The standards will also reduce toxic contaminants like benzene, a known
human carcinogen, cutting 1,900 tons of hazardous air pollutants in 2020.
5.

In particular, the leak detection and repair (“LDAR”) provisions of the

2016 Rule, which EPA has now stayed, will secure substantial reductions. EPA’s

1

EPA, Inventory of U.S. Greenhouse Gas Emissions and Sinks: 1990-2014 (2016) (“2014 GHGI”), at ES-13, Figure
ES-8, available at https://www3.epa.gov/climatechange/Downloads/ghgemissions/US-GHG-Inventory-2016-MainText.pdf (“Natural gas systems were the largest anthropogenic source category of CH4 emissions in the United
States in 2014 with 176.1 MMT CO2 Eq. of CH4”).

2
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Regulatory Impact Analysis projects that these provisions alone will result in over
50 percent of the methane reductions, nearly 90 percent of hazardous air pollution
reduction, and substantial VOC reductions in 2020.
6.

Moreover, an analysis completed by Dr. David Lyon and submitted in

a separate declaration identifies over 11,000 producing wells in states without
state-level leak detection and repair requirements. These sources would have been
required to perform LDAR surveys by June 3, 2017 and to repair any leaks within
30 days after that absent EPA’s stay of those provisions. Dr. Lyon’s analysis
estimates that as a result of EPA’s actions to stay the NSPS, these wells will emit
approximately an additional 4,000-17,000 tons of methane, 1,100-4,700 tons of
VOCs, and 45-180 tons of HAPs.
VOCs Are Harmful Air Pollutants That Form Ground-Level Ozone or
Smog
7.

Ozone forms when VOCs and oxides of nitrogen (NOX) react in the

presence of heat and sunlight. This process becomes more pronounced in the
summertime.
8.

A longstanding body of scientific research, including numerous EPA

assessments, demonstrates that exposure to ozone harms human health. For
example, EPA’s most recent Integrated Science Assessment for Ozone concluded a
causal relationship or likely causal relationship between short- and long-term
ozone exposure and a broad range of harmful respiratory and cardiovascular effects
3
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in humans.2 In addition, there is likely to be a causal relationship between shortterm ozone exposure and non-accidental and cardiopulmonary-related mortality.
9.

Ozone is particularly harmful to people with respiratory diseases or

asthma, children, older adults, and people who are active outdoors, especially
outdoor workers. Ozone exposure is associated with respiratory morbidity such as
asthma attacks, increases in hospital and emergency department visits, and loss of
school days, as well as with premature mortality. Even short-term exposure to
ozone can have critical health implications. There is strong evidence of an
association between out-of-hospital cardiac arrests and short-term exposure to
ozone, as reported in Raun et al., 2013.3 Time scales of exposure up to three hours
in duration and also at the daily level on the day of the event were significant. This
evidence augments the growing body of literature demonstrating the short-term
impacts of ozone pollution. The 2016 Rule recognizes these adverse impacts,
noting that “[r]esearchers have associated ozone exposure with adverse health
effects in numerous toxicological, clinical and epidemiological studies.”4
10.

In 2015, EPA strengthened the national health-based standard for

ozone, lowering the standard from 75 parts per billion (“ppb”) to 70 ppb.5 The

2

See U.S. EPA. 2013 Final Report: Integrated Science Assessment of Ozone and Related Photochemical Oxidants
at 1-5–1-8, Table 1-1 (EPA/600/R-10/076F).
3
Katherine B. Ensor et al, A Case-Crossover Analysis of Out-of-Hospital Cardiac Arrest and Air Pollution,
https://www.ncbi.nlm.nih.gov/pubmed/23406673.
4
Regulatory Impact Analysis of the Final Oil and Natural Gas Sector: Emission Standards for New, Reconstructed,
and Modified Sources at 4-25 (EPA-452/R-16-002, May 2016) (“RIA”).
5
EPA, National Ambient Air Quality Standards for Ozone, 80 Fed. Reg. 65292 (Oct. 26, 2015).

4
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record for that rulemaking, however, along with subsequent scientific studies,
demonstrates that health effects can occur at much lower levels, especially in
sensitive populations. For that reason, EPA’s independent scientific advisors
recommended that the agency establish the standard in the range of 60-70 ppb.
Many health and medical associations suggested that lower standards may be
appropriate.6 EPA is in the process of considering which areas of the country meet
or exceed this revised, strengthened standard.
11.

In addition to these formal designations, which are based on the 3-

year average of the fourth-highest daily ozone air quality monitoring readings,
particular areas of the country experience unhealthy levels of air quality on a daily
basis. These unhealthy levels of ozone air quality can result in acute respiratory
illness and other damaging health outcomes. To help alert the public about these
unhealthy conditions, EPA maintains the Air Now database, a searchable, publiclyaccessible database that characterizes daily air quality in particular areas of the
country based on the threats posed by air pollution. For ozone, the agency has
identified the following threat levels: green (good), yellow (moderate), orange
(unhealthy for sensitive groups), red (unhealthy), purple (very unhealthy), and
maroon (hazardous).

6

Id. at 65321-23; 65355.

5
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The Oil and Natural Gas Sector Is a Substantial Source of SmogForming Emissions
12.

The oil and natural gas sector is a substantial source of smog-forming

emissions. According to EPA’s most recent National Emissions Inventory (NEI),
“Petroleum & Related Industries” is the second largest source of VOCs nationally.7
Regional analyses likewise underscore the significant ozone-forming emissions
from these sources, including work in the Uinta Basin in Utah,8 the Barnett Shale
in Texas,9 and in Colorado.10
13.

Studies and analyses have linked ozone formation to emissions from

oil and gas development. For example, a recent study by NOAA Scientists at the
Cooperative Institute for Research in Environmental Sciences (“CIRES”) found
that, on Colorado’s Northern Front Range, oil and gas operations contribute
roughly 50% to regional VOC reactivity and that these activities are responsible

7

EPA, National Emissions Inventory (NEI) Air Pollutant Emissions Trends Data, https://www.epa.gov/airemissions-inventories/air-pollutant-emissions-trends-data.
8
Warneke, C. et al., “Volatile organic compound emissions from the oil and natural gas industry in the Uintah
Basin, Utah: oil and gas well pad emissions compared to ambient air composition,” 14 Atmos. Chem. Phys., 10977–
10988 (2014), available at www.atmos-chem-phys.net/14/10977/2014/; ENVIRON, “Final Report: 2013 Uinta
Basin Winter Ozone Study,” (March 2014), available at
https://deq.utah.gov/locations/U/uintahbasin/ozone/docs/2014/06Jun/UBOS2013FinalReport/Title_Contents_UBOS
_2013.pdf.
9
David T. Allen, “Atmospheric Emissions and Air Quality Impacts from Natural Gas Production and Use,” Annu.
Rev. Chem. Biomol. Eng. 5:55–75 (2014), available at http://www.annualreviews.org/doi/abs/10.1146/annurevchembioeng-060713-035938.
10
Brantley, et al., “Assessment of volatile organic compound and hazardous air pollutant emissions from oil and
natural gas well pads using mobile remote and onsite direct measurements,” Journal of the Air & Waste
Management Association 1096-2247 (Print) 2162-2906 (Online) (2015); Pétron, G., et al., “A new look at methane
and non-methane hydrocarbon emissions from oil and natural gas operations in the Colorado Denver-Julesburg
Basin,” 119 J. Geophys. Res. Atmos., 6836–6852 (2014), available at
http://onlinelibrary.wiley.com/doi/10.1002/2013JD021272/full.
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for approximately 20% of all regional ozone production.11 Another study
analyzing ozone impacts associated with unconventional natural gas development
in Pennsylvania concluded that “natural gas emissions may affect compliance with
federal ozone standards,”12 and an analysis in the Haynesville Shale in Texas found
that emissions from the oil and gas sector could be responsible for as much as a 5
ppb increase in 8-hour ozone design levels for projected future productions.13
There are also well-documented connections between oil and gas development and
ozone formation in Wyoming’s Upper Green River Basin and Utah’s Uinta Basin,
among others.
EPA’s Stay of the 2016 Rule’s LDAR Provisions Will Allow
Additional, Harmful Ozone-Forming Emissions
14.

Analysis completed by Dr. David Lyon and attached in a separate

declaration found that 1,831 newly-drilled or -modified producing wells, which
would have been required to perform leak detection and repair but for EPA’s stay,
11

McDuffie, E. E., et al. (2016), Influence of oil and gas emissions on summertime ozone in the Colorado Northern
Front Range, J. Geophys. Res. Atmos., 121, 8712–8729, doi:10.1002/2016JD025265.
http://onlinelibrary.wiley.com/doi/10.1002/2016JD025265/abstract. See also Gilman, J. B., B. M. Lerner, W. C.
Kuster, and J. A. de Gouw (2013), Source signature of volatile organic compounds from oil and natural gas
operations in northeastern Colorado, Environ. Sci. Technol., 47(3), 1297–1305,
doi:10.1021/es304119a.http://pubs.acs.org/doi/abs/10.1021/es304119a (finding 55% of VOC reactivity in the metroDenver area is due to nearby O&NG operations and calling these emissions a “significant source of ozone
precursors.”)
12
Swarthout, R. F., R. S. Russo, Y. Zhou, B. M. Miller, B. Mitchell, E. Horsman, E. Lipsky, D. C. McCabe, E.
Baum, and B. C. Sive (2015), Impact of Marcellus Shale natural gas development in southwest Pennsylvania on
volatile organic compound emissions and regional air quality, Environ. Sci. Technol., 49(5), 3175–3184,
doi:10.1021/es504315f
https://www.ncbi.nlm.nih.gov/pubmed/25594231
13
Kemball-Cook, S., A. Bar-Ilan, J. Grant, L. Parker, J. Jung, W. Santamaria, J. Mathews, and G. Yarwood (2010),
Ozone impacts of natural gas development in the Haynesville Shale, Environ. Sci. Technol., 44(24), 9357–9363,
doi:10.1021/es1021137.
https://www.ncbi.nlm.nih.gov/pubmed/21086985
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are located in areas that are not in attainment with the 2008 ozone standard. The
analysis finds that up to an additional 832 tons of VOCs are likely to be emitted
from these sources. While EPA has not yet finalized designations for the new,
more protective 2015 standard, that standard will require reductions in pollutants
from a broader set of counties, likely including additional counties with oil and gas
wells that would be subject to the NSPS.
15.

In addition to these formal nonattainment designations, counties with

NSPS affected wells have experienced numerous, unhealthy ozone air quality days,
according to data obtained from the Air Now database. Thus far, though the 2017
ozone season has just begun, counties with wells that would be subject to the NSPS
have experienced 1,256 moderate days (yellow flag warning), 49 days unhealthy
for sensitive groups (orange flag warning), 2 unhealthy days (red flag warning),
and 1 very unhealthy or hazardous day (purple flag warning). During the 2016
ozone season, counties with wells that would be subject to the NSPS experienced
7,832 moderate days (yellow flag warning), 549 days deemed unhealthy for
sensitive groups (orange flag warning), 94 unhealthy days (red flag warning), and
6 very unhealthy and hazardous days (purple flag warning).
16.

Many Americans live in these counties with both unhealthy levels

of ozone pollution and new or modified wells for which EPA has now stayed
requirements that would reduce this pollution. For example, analysis included in
8
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an Environmental Defense Fund membership declaration submitted by John Stith
finds that EDF has over 30,000 members who live in counties that have affected
NSPS wells and are designated nonattainment for the 2008 national ambient air
quality standards for ozone.
17.

EPA’s stay of the LDAR requirements will allow additional emissions

of smog-forming pollutants in these areas already burdened with unhealthy levels
of ozone pollution. EPA’s stay will cover at least the months of June, July, and
August, adding pollutants during the summertime, when ozone formation is more
pronounced and when people are more likely to be engaged in outdoor activities.
This added pollution enhances the risk of near-term harm to children, older adults,
those suffering from respiratory diseases such as asthma, low income populations,
outdoor workers, and others recreating outdoors.
Oil and Natural Gas Operations Emit Hazardous Air Pollutants like
Benzene, a Known Human Carcinogen
18.

Oil and natural gas operations also emit hazardous air pollutants

(“HAPs”), such as benzene. In the RIA, EPA found that several different HAPs
are emitted from oil and gas operations, “either from equipment leaks, processing,
compressing, transmission and distribution, or storage tanks.”14 EPA also found
that emissions of eight HAPs make up the largest percentage of the total HAP
emissions from the oil and gas sector, including “toluene, hexane, benzene, xylenes
14

RIA at 4-33.

9
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(mixed), ethylene glycol, methanol, ethyl benzene, and 2,2,4-trimethylpentane.”15
EPA estimates that the 2016 rule would reduce 3,400 tons of HAPs in 2025.16
19.

There is no safe level of human exposure to many of these toxic

pollutants. Exposure to HAPs can cause cancer and seriously impair the human
neurological system. Benzene, for example, found naturally in oil and gas, is a
“known human carcinogen (causing leukemia) by all routes of exposure, and . . .
that exposure is associated with additional health effects, including genetic changes
in both humans and animals.”17
20.

Further, a “number of adverse noncancer health effects including

blood disorders, such as preleukemia and aplastic anemia, have also been
associated with long-term exposure to benzene.”18 Along with benzene, EPA also
catalogued the harmful effects of other specific air toxics emitted from oil and gas,
including toluene, carbonyl sulfide, ethylbenzene, mixed xylenes, n-hexane, and
other air toxics.19 Each of these hazardous pollutants is harmful to human health.
For example, the serious health effects associated with exposure to toluene range
from the dysfunction of the central nervous system to narcosis, with effects

15

Id.
Id.
17
Id.
18
Id. at 3-34.
19
See id. 4-33- 4-37.
16

10
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“frequently observed in humans acutely exposed to low or moderate levels of
toluene by inhalation.”20
21.

Dr. Lyon’s analysis suggests that between 45 and approximately 180

tons of these damaging pollutants will now be emitted by sources subject to the
stay. Many Americans live in very close proximity to these wells, including
members of organizations challenging EPA’s stay. For example, an analysis
included in an Environmental Defense Fund membership declaration submitted by
John Stith finds that EDF has 14 members who live within a quarter mile of wells
subject to the stay. The analysis identifies over 200 members who live within a
mile of these sources and over 9,000 members who live within 10 miles of these
sources, all in states that lack any state-level leak detection and repair
requirements. These members and many other Americans will be exposed to
additional hazardous air pollutants, increasing their risk of experiencing adverse
health outcomes.

Recent Studies Suggest Proximity to Oil and Gas Development is Associated
with Adverse Health Outcomes.
22.

In addition to the threats to public health posed by exposure to HAPs

and ozone, new studies document associations between proximity to
nonconventional oil and gas development and human health effects. While these

20

Id.

11
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studies do not evaluate concentrations of specific air pollutants, they do document
health effects that are consistent with exposure to smog and hazardous air
pollutants.
23.

Air pollutants associated with oil and gas operations are known to

cause serious health impacts in sensitive populations such as pregnant women,
babies, and children. Studies have documented that living near natural gas wells is
associated with lower birth weight babies21 and preterm birth.22 Another study
found an association between oil and gas proximity and congenital heart defects in
infants.23 Babies whose mothers had large numbers of natural gas wells within a
10-mile radius of their home had an increased risk of birth defects of the heart,
compared to babies whose mothers had no wells within 10 miles of their home. 24
24.

Other studies also document correlations between proximity to oil

and gas drilling and human health effects in otherwise healthy populations. This
emerging body of scientific literature includes several new studies documenting
negative human health impacts based on proximity to oil and gas wells. For
example, a study from 2016 demonstrated that oil and gas well proximity was
correlated with an increase in the likelihood of asthma exacerbations, including

21

See Stacy, et al., Perinatal Outcomes and Unconventional Natural Gas Operations in Southwest Pennsylvania,
PLoS ONE (June 3, 2015) available at https://doi.org/10.1371/journal.pone.0126425.
22
Casey et al., Unconventional Natural Gas Development and Birth Outcomes in Pennsylvania, USA, Epidemiology
(March, 2016) available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4738074/.
23
McKenzie et. al., Birth Outcomes and Maternal Residential Proximity to Natural Gas Development in Rural
Colorado, Env. Health Perspectives (Jan. 28, 2014) available at https://ehp.niehs.nih.gov/1306722/.
24
Id.
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mild, moderate, and severe asthma attacks.25 A 2015 study documented increased
hospitalization rates in counties with a high density of oil and gas wells.26
Similarly, other studies, including a 2017 study, have demonstrated an increase in
the reporting of nasal, sinus, and migraine headaches, and fatigue symptoms in
areas with high volumes of oil and gas drilling.27
25.

While this literature is developing, it helps to substantiate that people

living in close proximity to oil and gas development are exposed to air pollution
from these sources and experience acute, adverse, and often near-term health
impacts.
Conclusion
26.

EPA’s decision to stay leak detection and repair requirements in the

2016 Rule will result in additional VOC and HAP emissions. Individuals exposed
to these emissions face a higher risk of adverse health effects, including acute and
immediate respiratory ailments like asthma and enhanced risk of longer term,
deleterious health effects associated with toxic pollution exposures.

I declare that the foregoing is true and correct.
25

Rasmussen et al, Association between Unconventional Natural Gas Development in the Marcellus Shale and
Asthma Exacerbations, 176 J. Am. Med. Assn. Internal Med. 1334-43. (Sept., 2016) available at
https://www.ncbi.nlm.nih.gov/pubmed/27428612.
26
Jemielita et al., Unconventional Gas and Oil Drilling Is Associated with Increased Hospital Utilization Rates,
PLoS ONE (July 15, 2015) available at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4503720/.
27
See Tustin et al., Associations between Unconventional Natural Gas Development and Nasal and Sinus, Migraine
Headache, and Fatigue Symptoms in Pennsylvania, 125 ENV. HEALTH PERSPECTIVES 189 (Feb., 2017)
available at https://ehp.niehs.nih.gov/EHP281/.
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______________________________________________
Elena Craft, PhD
Dated June 3, 2017
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Attachment 7
Declaration of Ilissa B. Ocko(QYLURQPHQWDO'HIHQVH)XQG
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,17+(81,7('67$7(6&28572)$33($/6
)257+(',675,&72)&2/80%,$&,5&8,7


DECLARATION OF ILISSA B. OCKO
Submitted In Support of Environmental Defense Fund


,,OLVVD%2FNRGHFODUHDVIROORZV

 ,DPD&OLPDWH6FLHQWLVWDWWKH(QYLURQPHQWDO'HIHQVH)XQG ³(')´ ,
HDUQHGD3K'LQ$WPRVSKHULFDQG2FHDQLF6FLHQFHIURP3ULQFHWRQ
8QLYHUVLW\ZKHUH,VWXGLHGWKHLPSDFWRIKXPDQHPLWWHGJUHHQKRXVHJDVHV
LQFOXGLQJPHWKDQH DQGDHURVROVRQ(DUWK¶VUDGLDWLYHEDODQFHDQGWKH
FOLPDWHXVLQJREVHUYDWLRQDODQGJOREDOFOLPDWHPRGHOGHULYHGGDWDVHWV,
KDYHZULWWHQVHYHUDOSHHUUHYLHZHGSDSHUVRQWKHLPSDFWVRIVKRUWOLYHG
FOLPDWHSROOXWDQWVRQUDGLDWLYHIRUFLQJDLUWHPSHUDWXUHK\GURORJLFDO
SDWWHUQVDQGDWPRVSKHULFDQGRFHDQLFFLUFXODWLRQ0\FXUULFXOXPYLWDHLV
DWWDFKHGDV([KLELW$


,MRLQHG(')LQ$W(')P\ZRUNIRFXVHVRQDQDO\]LQJWKH
WHPSHUDWXUHLPSDFWVRIYDULRXVFOLPDWHFKDQJHPLWLJDWLRQVWUDWHJLHV,XVHDOO
IRUPVRIDQDO\WLFDOWRROVWRHYDOXDWHFOLPDWHHIIHFWVIURPVLPSOHPHWULFVWR
UHGXFHGFRPSOH[LW\PRGHOVWRVRSKLVWLFDWHGJOREDOFOLPDWHPRGHOV,DOVR
OHDGDQHIIRUWWRLPSURYHVLPSOHPHWULFV LH*OREDO:DUPLQJ3RWHQWLDO LQ
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FOLPDWHSROLF\DSSOLFDWLRQVE\PDNLQJWHPSRUDOWUDGHRIIVWUDQVSDUHQW,
ZRUNZLWKVFLHQWLVWVJRYHUQPHQWDJHQFLHVLQGXVWULHVDQGQRQSURILWVWR
DGYDQFHWKLVHIIRUW,VSHFLILFDOO\DLPWRHQKDQFHSXEOLFXQGHUVWDQGLQJRI
FOLPDWHLPSDFWVRYHUDOOWLPHVFDOHVERWKQHDUDQGORQJWHUP


0HWKDQHLVDFRQVLGHUDEOHGULYHURIQHDUWHUPFOLPDWHFKDQJHUHVSRQVLEOH
IRUDTXDUWHURIWKHZDUPLQJZHDUHH[SHULHQFLQJWRGD\$TXDUWHURIJOREDO
KXPDQHPLWWHGPHWKDQHFRPHVIURPWKHRLODQGJDVVHFWRUZKLFKLVWKH
ODUJHVWLQGXVWULDOVRXUFHRIPHWKDQHHPLVVLRQVLQWKH8QLWHG6WDWHV0\
UHVHDUFKLQFOXGHVGHWHUPLQLQJKRZWRVORZWKHUDWHRIJOREDOZDUPLQJYLD
PHWKDQHHPLVVLRQVUHGXFWLRQV2IDOOPHWKDQHVRXUFHVIURPKXPDQ
DFWLYLWLHVUHGXFLQJOHDNVIURPRLODQGJDVRSHUDWLRQVSUHVHQWVDXQLTXHQHDU
WHUPRSSRUWXQLW\FRQVLGHULQJLWVFRVWHIIHFWLYHQHVVWHFKQRORJLFDO
DYDLODELOLW\DQGLPPHGLDWHLPSDFWVRQFOLPDWH



)RUWKHVDPHPDVVRI&2DQGPHWKDQHHPLVVLRQVPHWKDQHFDQWUDS
WLPHVPRUHHQHUJ\WKDQ&2ERWKGLUHFWO\IURPPHWKDQHDVDJUHHQKRXVH
JDVDQGLQGLUHFWO\IURPWKHFUHDWLRQRIIXUWKHUJUHHQKRXVHJDVHV
WURSRVSKHULFR]RQHVWUDWRVSKHULFZDWHUYDSRUDQG&22YHUDWZHQW\\HDU




2FNR,%+DPEXUJ63-DFRE'-.HLWK':.HRKDQH122SSHQKHLPHU05R\0D\KHZ-'
6FKUDJ'3DQG3DFDOD6:Unmask temporal trade-offs in climate policy debates  6&,(1&(
 

&DOFXODWLRQIURP6KLQGHOOHWDORIIUDFWLRQRIWRWDOSRVLWLYHUDGLDWLYHIRUFLQJWKDWPHWKDQHHPLVVLRQVDUH
UHVSRQVLEOHIRU6KLQGHOO'7)DOXYHJL*.RFK'06FKPLGW*$8QJHU1DQG%DXHU6(Improved
attribution of climateforcing to emissions  6&,(1&(  

(3$*/2%$/$17+5232*(1,&121&2*5((1+286(*$6(0,66,216KWWSVZZZHSDJRYJOREDO
PLWLJDWLRQQRQFRJUHHQKRXVHJDVHVJOREDODQWKURSRJHQLFQRQFRJUHHQKRXVHJDVHPLVVLRQV
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SHULRGWKLVQXPEHUGURSVWRDVPHWKDQHLVUHPRYHGIURPWKHDWPRVSKHUH
PRUHTXLFNO\WKDQ&2


)XUWKHUWKURXJKWKHFUHDWLRQRIWURSRVSKHULFR]RQHPHWKDQHFRQWULEXWHVWR
JURXQGOHYHOR]RQHZKLFKLVKDUPIXOWRKXPDQVDQGOLQNHGWRVKRUWDQG
ORQJWHUPQHJDWLYHKHDOWKHIIHFWVLQFOXGLQJVKRUWQHVVRIEUHDWKGHFUHDVHG
OXQJIXQFWLRQDQGFKURQLFREVWUXFWLYHSXOPRQDU\GLVHDVH &23' 2]RQH
DOVRDJJUDYDWHVH[LVWLQJFDUGLRYDVFXODUDQGUHVSLUDWRU\FRQGLWLRQVVXFKDV
DVWKPDHPSK\VHPDDQGEURQFKLWLVZLWKORQJWHUPH[SRVXUHLQFUHDVLQJWKH
ULVNRIGHDWKIURPWKHVHFRQGLWLRQV



0HWKDQHRQO\ODVWVIRUDSSUR[LPDWHO\DGHFDGHLQWKHDWPRVSKHUHEHFDXVHLW
LVR[LGL]HGRQDYHUDJHDIWHU\HDUVEUHDNLQJGRZQDQGIRUPLQJRWKHU
FKHPLFDOVSHFLHV0HWKDQHUHGXFWLRQVWKHUHIRUHFDQUDSLGO\VORZWKHUDWH
RIZDUPLQJ



,WLVFUXFLDOWROLPLWERWKWKHUDWHRIZDUPLQJDQGORQJWHUPZDUPLQJLQ
RUGHUWRUHGXFHZDUPLQJLPSDFWVGXULQJRXUOLIHWLPHVDQGIRUJHQHUDWLRQVWR
FRPH%RWKQHDUWHUPDQGORQJWHUPZDUPLQJDUHDVVRFLDWHGZLWKVSHFLILF




0\KUH*XQQDUHWDOAnthropogenic and Natural Radiative Forcing&/,0$7(&+$1*(7+(3+<6,&$/
6&,(1&(%$6,6&2175,%87,212):25.,1**5283,727+(),)7+$66(660(175(32572)7+(
,17(5*29(510(17$/3$1(/21&/,0$7(&+$1*(  KWWSZZZLSFFFKSGIDVVHVVPHQW
UHSRUWDUZJ:*$5B&KDSWHUB),1$/SGI

6KRHPDNHU-.6FKUDJ'30ROLQD0-DQG5DPDQDWKDQ9What role for short-lived climate pollutants in
mitigation policy?,  6&,(1&(  6KLQGHOO'.X\OHQVWLHUQD-&9LJQDWL(YDQ
'LQJHQHQ5$PDQQ0.OLPRQW=$QHQEHUJ6&0XOOHU1-DQVVHQV0DHQKRXW*5DHV)DQG6FKZDUW]
-Simultaneously mitigating near-term climate change and improvinghuman health and food security  
6&,(1&(  
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VHWVRIGDPDJHVDQGDOOPXVWEHUHGXFHG1HDUWHUPZDUPLQJLPSDFWV
LQIUDVWUXFWXUHSODQWDQGDQLPDOVSHFLHVVXUYLYDOUDWHVH[WUHPHHYHQWVDQG
VHDOHYHOULVH/RQJWHUPZDUPLQJLPSDFWVJODFLDOPHOWSHUPDIURVWPHOW
WLSSLQJSRLQWVVKLIWVLQELRPHVDQGPRUH&DUERQGLR[LGHLVWKHPDLQGULYHU
RIORQJWHUPZDUPLQJEHFDXVHRILWVORQJDWPRVSKHULFOLIHWLPH+RZHYHU
UHGXFWLRQRIFDUERQGLR[LGHZLOOQRWLPSDFWZDUPLQJUDWHVGXULQJRXU
OLIHWLPH2QWKHRWKHUKDQGWDNLQJLPPHGLDWHVWHSVWRUHGXFHHPLVVLRQVRI
PHWKDQHDUHHVVHQWLDOIRUOLPLWLQJQHDUWHUPZDUPLQJ&RQYHUVHO\
DOORZLQJQHDUWHUPPHWKDQHHPLVVLRQVWRSHUVLVWZLOODFFHOHUDWHZDUPLQJ


:DUPLQJWRGDWHKDVDOUHDG\QHJDWLYHO\LPSDFWHGHYHU\FRQWLQHQWDQGHYHU\
RFHDQDQGUHVXOWHGLQWURSLFDOLVODQGYLOODJHVGLVDSSHDULQJ$UFWLFKRXVHV
VLQNLQJFRUDOUHHIVGLVVROYLQJDQGG\LQJPRVTXLWRVHDVRQVJURZLQJ




6HWWHOH-HWDOTerrestrial and Inland Water Systems, &/,0$7(&+$1*(7+(3+<6,&$/6&,(1&(%$6,6
&2175,%87,212):25.,1**5283,,727+(),)7+$66(660(175(32572)7+(,17(5*29(510(17$/3$1(/21
&/,0$7(&+$1*(  KWWSZZZLSFFFKSGIDVVHVVPHQWUHSRUWDUZJ:*,,$5&KDSB),1$/SGI

+X$;X<7HEDOGL&:DVKLQJWRQ:0DQG5DPDQDWKDQ9Mitigation of short-lived climate pollutants
slows sea-level rise1$785(&/,0$7(&+$1*(  

0\KUHHWDOsupra QRWH

6KRHPDNHUHWDOsupra, QRWH6KLQGHOOHWDOsupraQRWH

Id.

Id.

,3&&&/,0$7(&+$1*(,03$&76$'$37$7,21$1'98/1(5$%,/,7<6800$5<)2532/,&<0$.(56
KWWSZZZLSFFFKSGIDVVHVVPHQWUHSRUWDUZJDUBZJ,,BVSPBHQSGI

$OEHUW6/HRQ-;*ULQKDP$5&KXUFK-$*LEEHV%5DQG:RRGURIIH&'Interactions between sealevel rise and wave exposure on reef island dynamics in the Solomon Islands  (19,5210(17$/5(6($5&+
/(77(56  

$/$6.$&/,0$7(&+$1*(,03$&70,7,*$7,21352*5$0
KWWSVZZZFRPPHUFHDODVNDJRYZHEGFUDSODQQLQJODQGPDQDJHPHQWDFFLPSDVS[

0XHKOOHKQHUHWDODynamics of carbonate chemistry, production, and calcification of the Florida Reef Tract
(2009-2010): Evidence for seasonal dissolution,   */2%$/%,2*(2&+(0,&$/&<&/(6  
21/<2)7+(*5($7%$55,(55(()+$6$92,'('&25$/%/($&+,1*KWWSZZZFRUDOFRHRUJDXPHGLD
UHOHDVHVRQO\RIWKHJUHDWEDUULHUUHHIKDVDYRLGHGFRUDOEOHDFKLQJ
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ZHHNVORQJHUDQGZRUVHQHGH[WUHPHKHDWHYHQWV\LHOGLQJKLJKGHDWK
WROOV&RQWLQXLQJPHWKDQHHPLVVLRQVZLOOOLNHO\UHVXOWLQPRUHSURQRXQFHG
LPSDFWVLQWKHIXWXUH)XUWKHUZDUPLQJDOVRHQKDQFHVWKHULVNWKDWWKH
FOLPDWHVXUSDVVHVLUUHYHUVLEOHWLSSLQJSRLQWVWKDWFRXOGUHQGHUORQJWHUP
FOLPDWHVWDELOL]DWLRQGLIILFXOWRULPSRVVLEOH


5HGXFLQJHPLVVLRQVRIPHWKDQHZLOODOVRKHOSWROLPLWVHDOHYHOULVH1LQHW\
SHUFHQWRIKHDWWKDWLVWUDSSHGLQWKHDWPRVSKHUHJHWVDEVRUEHGE\WKHRFHDQV
,3&& :KLOHPHWKDQHRQO\ODVWVIRUDERXWDGHFDGHLQWKH
DWPRVSKHUHDVXEVWDQWLDOIUDFWLRQRIWKHDWPRVSKHULFKHDWLQJWKDWPHWKDQH
FDXVHVGXULQJWKLVSHULRGLVDEVRUEHGE\WKHRFHDQVZKHUHWKHZDUPLQJ
VLJQDOODVWVIDUORQJHUWKDQLQWKHDWPRVSKHUH$FFRUGLQJO\QHDUWHUP
PHWKDQHHPLVVLRQVFDQFDXVHVHDOHYHOULVHIRUGHFDGHVWRFRPH,DP
DZDUHWKDWWKHUXOH³2LODQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGV
IRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV´)HG5HJ -XQH




0XHKOOHKQHUHWDODynamics of carbonate chemistry, production, and calcification of the Florida Reef Tract
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Senior Director, Regulatory
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1220 L Street, NW
Washington, DC 20005-4070
USA
202-682-8340
Feldman@api.org
www.api.org

August 2, 2016

The Honorable Gina McCarthy, Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Re: Request for Administrative Reconsideration EPA’s Final Rule “Oil and Natural Gas Sector:
Emission Standards for New, Reconstructed, and Modified Sources”
Dear Administrator McCarthy:
The American Petroleum Institute (“API”) hereby submits this petition for administrative reconsideration
of the final rule entitled “Oil and Natural Gas Sector: Emission Standards for New, Reconstructed, and
Modified Sources,” published at 81 Fed. Reg. 35824 (June 3, 2016) (“Subpart OOOOa”).
Pursuant to section 307(d)(7)(B) of the Clean Air Act (“CAA”), 42 U.S.C. § 7607(d)(7)(B), where it is
impracticable to raise an objection during the period of public comment or if the grounds for such an
objection arise after the public comment period (but within the time specified for judicial review), and if
such objections are of central relevance to the outcome of the rule, the U.S. Environmental Protection
Agency (“EPA” or “Agency”) is required to reconsider a rule.
API represents over 650 oil and natural gas companies, leaders of a technology-driven industry that
supplies most of America’s energy, supports more than 9.8 million jobs and 8 percent of the U.S.
economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of
energy, including alternatives. Most of our members conduct oil and gas development and production
operations and, thus, will be directly impacted by this final rule.
This document is divided into two parts. In the first part, we present the issues for which we believe
that administrative reconsideration is warranted. In the second part, we present a number of additional
issues where we believe changes to the rule are needed, but where we are not asking for administrative
reconsideration. These additional issues are included because we believe it would be efficient for EPA
to make these changes in the rulemaking that the Agency undertakes to accomplish administrative
reconsideration of the first set of issues
We look forward to continuing to work with the Agency on improving the rule and are submitting this
request for reconsideration to address a number of key issues identified in the finalized rule.
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Thank you for your consideration of this request for administrative reconsideration. Please do not
hesitate to contact me (202.682.8340) if you have questions or need more information.

Sincerely,

Howard J. Feldman

CC:

Janet McCabe, EPA
Steve Page, EPA
Peter Tsirigotis, EPA
David Cozzie, EPA
Bruce Moore, EPA
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I. ISSUES FOR WHICH WE REQUEST ADMINISTRATIVE RECONSIDERATION
1. The requirements for Certification by Professional Engineer finalized in §60.5411a(d) for closed
vent systems and §60.5393a for pneumatic pump technical infeasibility determination at brownfield
sites should be removed and stayed pending reconsideration.
The final rule includes requirements for a professional engineer (PE) to certify closed vent system
designs for storage vessels and centrifugal compressors as well as certify when it is not possible to
control an affected pneumatic pump at a brownfield site. The provisions requiring PE certification were
not included in the proposed rule and should be reconsidered, given the inability to raise an objection
during the public comment period, and stayed pending reconsideration to allow a full notice and
comment process. Comments presented here would have been provided to EPA during the proposal
comment period, if we were provided proper notice and comment ability. Our objection is of central
relevance to the outcome of the rule because it provides substantial support for the need to revise the
rule to eliminate the PE certification requirement.
Companies will be burdened with the additional costs and project delays for a third party PE to design
and certify closed vent systems as few companies have an adequate staff of in-house PEs. While API
appreciates EPA’s recognition of some of the challenges of having such PE reviews completed, including
extending the compliance date for affected pneumatic pumps from 60 days to 180 days following
publication, there are still fundamental problems with EPA’s approach and no extension was provided
for storage vessels and centrifugal compressors. Other issues associated with the requirement to have
PE certification include the following:
o

The PE certification process does not add any significant value and EPA has not justified the
extra expense and burden of PE certifications when there are provisions in place for compliance
report submittals approved by a certifying official.






o

There is already a ‘general duty obligation’ in § 60.11(d) for owners and operators to ensure
proper operation, and maintenance of equipment. PE certification does not relieve
companies of this duty.
The certifying official is already required to sign off on a company’s compliance with all
applicable provisions.
There is no quantifiable benefit to the environment from this additional review, while there
is significant expense involved.
There are direct costs associated with the PE certification process, whether companies
support in house licensure of engineers or leverage third parties. However, no costs
associated with obtaining PE approval were considered or provided for review during the
proposal process.

Development of in-house PE capacity will take several years. Development of a sufficient
number of in-house licensed PEs to cover all states where a company operates will take
considerable time. Meanwhile, though EPA has determined third-party PE certification is
unnecessary, many operators will have to depend heavily on outside consultant PEs in the
foreseeable future. This will add additional cost and delays to projects that EPA has not
accounted for.

1
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It takes at least four years of experience plus additional time to satisfactorily pass required
testing to obtain a PE license.
At present, most company engineers are not PEs, and PE licensure is not a condition of
employment or career development. While trained and qualified and with years of
experience in the design of production facilities, these engineers are not called upon to
formally certify equipment designs.
EPA’s allowance of PEs not licensed in the state where certification is needed conflicts with
state and PE licensure requirements that a PE must be licensed in the state where they
practice. Consequently, a PE cannot ethically certify closed vent system design or technical
infeasibility based on EPA’s standard, which is inconsistent and contradictory to PE licensure
rules of practice. This limitation invalidates the Subpart OOOOa definition of Qualified
Professional Engineer.

Therefore, EPA should reconsider the PE certification requirement and remove it entirely from the rule
to relieve the redundancy it creates relative to each company’s existing general duty obligations and the
certifying official’s acknowledgment. At a minimum, EPA should broaden the requirements and allow
alternatives to PE Certification such as to require all designs to undergo engineering review and
approval. A general duty to properly design CVS or determine technical infeasibility should be adequate
for enforcement.
An administrative stay of the PE certification requirement pending the outcome of the reconsideration
proceeding is needed and justified because, even though the effective date of the requirement for
affected pneumatic pumps has been extended to 180 days after publication of the rule, it is highly
unlikely that EPA will complete reconsideration prior to that date. As a result, absent a stay, companies
will confront the costs, uncertainties and compliance barriers described above – all of which can and
should be avoided through amendment of the rule.

2. Coincident with PE certification requirements for pneumatic pump technical infeasibility
determinations, EPA introduced but inadequately defined “greenfield” site as there is no clarity with
respect to determining when a greenfield site transitions to a brownfield site. As well, it is
inappropriate to categorically prohibit a claim of technical infeasibility for greenfield sites.
The terms “greenfield” and “brownfield” sites and the use of these terms in determining compliance
obligations were not proposed. Therefore, industry had no opportunity to comment. In addition, this
issue is of central relevance to the outcome of the rule because, for the reasons described below,
changes to the final rule are needed. Consequently, administrative reconsideration of this issue is
justified.
Without a clear definition with respect to the boundary of when greenfield ends and brownfield begins,
operators will be put in an untenable situation if “greenfield” is considered synonymous with “new” for
NSPS thereby removing future technical infeasibility determinations for the entire life of a well site.
Initial design for construction of a greenfield site may not require installation of a pneumatic pump or a
control device for the early operational period of a well site. At some point later in the life of a well
(which could be years), site design requirements may change where a new control and/or pump is
installed and a technical infeasibility determination is justified but not available if the site is considered

2
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greenfield throughout the life of the site. Even for a new site, process or control device design
requirements may not be compatible with controlling pneumatic pump emissions.
For example, a new site design only requires installation of a high pressure flare to handle emergency
and maintenance blowdowns. It may not be feasible for a low pressure pneumatic pump discharge to
be routed to a high pressure flare.
Another and likely more common example would be if a new greenfield site design calls for installation
of a pneumatic diaphragm pump but no control device is present. Rather, only a process heater or
boiler is present. The design and operation of a given pneumatic pump and co-located process heater or
boiler may not be compatible. The heater and boiler will be designed based on the process it needs to
support without regard to the additional capacity or operational need to control a pneumatic pump.
More specifically, due to the small size (generally 125,000 Btu per hour to 2.5 mmBtu per hour) of many
heaters/boilers used at well sites, burner capacity may be insufficient to compensate for emission
combustion of additional large pneumatic diaphragm pump discharge and may result in frequent safety
trips and burner flame instability (i.e. high temperature limit shutdowns, loss of flame signal, etc.).
Additionally, industry guidelines (i.e. NFPA 86) would prohibit the use of boilers/heaters as control
devices where the following criteria are not met: the operating temperature being a minimum of
1400°F, presence of emission source safety interlocks, etc.
In summary, a process heater or boiler may only operate a few weeks or months per year or the fuel use
rating of the heater may be insufficient to handle the additional capacity of a pump discharge or both.
While this issue could be dealt with at “brownfield” sites as technically infeasible, there is no such
allowance for this capacity issue at “greenfield” sites.
Without a technical infeasibility option, having to design and build a process heater or boiler around the
capacity needs to adequately and safely control a pneumatic pump when it otherwise wouldn’t be
designed with this feasibility in mind is equivalent to requiring installation of a new control device, and
additional cost will unnecessarily be incurred. This concept is contradictory to the rule not requiring
installation of a control device or process equipment for the sole purpose of controlling a pneumatic
pump.
EPA should allow for technical infeasibility determinations at all well sites and not attempt to segregate
sites by greenfield or brownfield. Use of greenfield and brownfield needs to be deleted from the rule. If
the two terms remain, API recommends that EPA add a timeline which defines when “greenfield site”
ends and brownfield begins. API believes brownfield begins after startup of production at new well
sites.

3. Clarification is required regarding location of separator finalized in §60.5375a for well completion
operations.
In NSPS OOOOa, a requirement was added in §60.5375a(a)(1)(iii) “You must have a separator onsite
during the entirety of the flowback period, except as provided in paragraphs (a)(1)(iii)(A) through (C) of
this section” that was not included in the proposed regulation. Comments presented here would have
been provided to EPA during the proposal comment period, if we were provided proper notice and

3
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comment ability. Our objection is of central relevance to the outcome of the rule because it provides
support for the need to revise the rule to accurately reflect EPA’s intent.
The rule does not provide a definition of “on-site”. For wells that flow to centralized facilities or well
pads, there will not be gas gathering or flowlines that go to the well head, only the centralized facility or
well pad. Also, there would not be equipment located with the well to use the gas as fuel; therefore,
there would be no where to send the recovered gas except to a flare.
In VI.E.1 of the Preamble to Subpart OOOOa, EPA discusses the issue of the requirement to have a
separator onsite for subcategory 1 wells. An excerpt is provided here (emphasis added):
“… we do not have sufficient data to consistently and accurately identify the subcategory or
types of wells for which these circumstances occur regularly or what criteria would be used as
the basis for an exemption to the REC requirement such that a separator would not be required
to be onsite for these specific well completions. In order to accommodate these concerns raised
by commenters, the final rule requires a separator to be onsite during the entire flowback period
for subcategory 1 wells (i.e., non-exploratory or non-delineation wells, also known as
development wells), but does not require performance of REC where a separator cannot
function. We anticipate a subcategory 1 well to be producing or near other producing wells. We
therefore anticipate REC equipment (including separators) to be onsite or nearby, or that any
separator brought onsite or nearby can be put to use. For the reason stated above, we do not
believe that requiring a separator onsite would incur cost with no environmental benefit.”
In the above discussion, it is clear that EPA recognizes the intent to allow use of a nearby separator as
part of an inline or reduced emission completion. However, the requirement in §60.5375a((a)(iii) only
references “separator onsite”, which is inconsistent with EPA’s intent that the separator does not
necessarily have to be located on the specific wellsite in order to satisfy requirements of the rule.
EPA should amend the text in §60.5375a(a)(1)(iii) to also include reference to separators both onsite or
nearby clarifying that operators may opt to use production separators at a nearby production site, and
the separator does not need to be located at the specific well site being hydraulically fractured. EPA
should update §60.5375a(a)(1)(iii) as noted below.
§60.5375a(a)(1)(iii):
You must have a separator onsite or otherwise available for use nearby during the entirety of the
flowback period.

4. The requirements in the final rule to document and report claims of technical infeasibility related
to capturing of emissions during a well completion were not proposed and should be removed from
the final rule.
Dating from the proposed edits to Subpart OOOO of July 17, 20141, EPA provided an additional three
options for the disposition of flowback gas beyond routing to a gas flow line or collection system.
1

79 FR 41756
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Specifically, Subpart OOOO has allowed for gas to also be “re-injected into the well or another well, used
as an onsite fuel source, or used for another useful purpose that a purchased fuel or raw material would
serve”.
These three alternate options are very rarely utilized, if ever. API members are not aware of any
scenarios where gas has been re-injected into the well undergoing hydraulically fracturing or injected
into another well. Beyond that, these alternatives are not utilized because the gas is not of sufficient
quality to rely on as onsite fuel source or raw material for another useful purpose.
API did not previously raise concerns with these alternatives when they were introduced in 2014 as they
were only potential alternatives. However, under the recordkeeping requirement in §60.5420a
(c)(1)(iii)(A), EPA finalized additional requirements.
§60.5375a in the Proposed Subpart OOOOa read:
(2) All salable quality recovered gas must be routed to the gas flow line as soon as practicable. In
cases where salable quality gas cannot be directed to the flow line due to technical infeasibility,
you must follow the requirements in paragraph (a)(3) of this section.
(3) You must capture and direct recovered gas to a completion combustion device, except in
conditions that may result in a fire hazard or explosion, or where high heat emissions from a
completion combustion device may negatively impact tundra, permafrost or waterways.
Completion combustion devices must be equipped with a reliable continuous ignition source.
When EPA finalized Subpart OOOOa, these two paragraphs of §60.5375a were revised to read:
(2) [Reserved]
(3) If it is technically infeasible to route the recovered gas as required in § 60.5375a(a)(1)(ii), then
you must capture and direct recovered gas to a completion combustion device, except in
conditions that may result in a fire hazard or explosion, or where high heat emissions from a
completion combustion device may negatively impact tundra, permafrost or waterways.
Completion combustion devices must be equipped with a reliable continuous pilot flame.

Under the proposed language (and the language which preceded it in the rule), operators were
authorized to route gas to a completion combustion device if salable quality gas could not be directed to
the flow line due to technical infeasibility. Optionally, operators could also re-inject gas into the well or
another well, use the gas as an onsite fuel source, or use it for another useful purpose that a purchased
fuel or raw material would serve.
Under the finalized language, operators must try all four options provided by EPA prior to routing gas to
a completion combustion device and also document the infeasibility of each of the four options as
described below.
The text in red in the excerpt below was not in the proposed rule, but was added to the final version of
the rule.

5
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§60.5420a (c)(1)(iii)(A):
For each well affected facility required to comply with the requirements of §60.5375a(a), you
must record: The location of the well; the United States Well Number; the date and time of the
onset of flowback following hydraulic fracturing or refracturing; the date and time of each
attempt to direct flowback to a separator as required in §60.5375a(a)(1)(ii); the date and time of
each occurrence of returning to the initial flowback stage under §60.5375a(a)(1)(i); and the date
and time that the well was shut in and the flowback equipment was permanently disconnected,
or the startup of production; the duration of flowback; duration of recovery and disposition of
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or
raw material would serve); duration of combustion; duration of venting; and specific reasons for
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for
wells where it is technically infeasible to route the recovered gas to any of the four options
specified in §60.5375a(a)(1)(ii), you must record the reasons for the claim of technical
infeasibility with respect to all four options provided in that subparagraph, including but not
limited to; name and location of the nearest gathering line and technical considerations
preventing routing to this line; capture, reinjection, and reuse technologies considered and
aspects of gas or equipment preventing use of recovered gas as a fuel onsite; and technical
considerations preventing use of recovered gas for other useful purpose that that a purchased
fuel or raw material would serve.
The comments presented here would have been provided to EPA during the proposal comment period,
if we were provided proper notice and comment ability. Our objection is of central relevance to the
outcome of the rule because it provides substantial support for the need to revise the rule.
API believes there is a burden from the final rule language that was not considered during the proposal.
More importantly, the requirement for operators to record technical infeasibility with respect to each of
the four alternatives provided in the rule provides no benefit since these are not true, viable
alternatives. The only scenario that should require documentation of infeasibility is the routing of
recovered gas to a flow line.
Therefore, API requests EPA to modify the final rule language as follows:
§60.5375a to read:
(2) [Reserved]
(3) If it is technically infeasible to route salable quality gas to a flow line or collection system,
then you must capture and direct recovered gas to a completion combustion device, except in
conditions that may result in a fire hazard or explosion, or where high heat emissions from a
completion combustion device may negatively impact tundra, permafrost or waterways.
Completion combustion devices must be equipped with a reliable continuous pilot flame.

§60.5420a (c)(1)(iii)(A) to read:
(A) For each well affected facility required to comply with the requirements of §60.5375a(a), you
must record: The location of the well; the United States Well Number; the date and time of the
6
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onset of flowback following hydraulic fracturing or refracturing; the date and time of each
attempt to direct flowback to a separator as required in §60.5375a(a)(1)(ii); the date and time of
each occurrence of returning to the initial flowback stage under §60.5375a(a)(1)(i); and the date
and time that the well was shut in and the flowback equipment was permanently disconnected,
or the startup of production; the duration of flowback; duration of recovery and disposition of
recovery (i.e., routed to the gas flow line or collection system, re-injected into the well or another
well, used as an onsite fuel source, or used for another useful purpose that a purchased fuel or
raw material would serve); duration of combustion; duration of venting; and specific reasons for
venting in lieu of capture or combustion. The duration must be specified in hours. In addition, for
wells where it is technically infeasible to route the recovered gas to from the separator into a gas
flow line or collection system, as specified in §60.5375a(a)(1)(ii), you must record the reasons for
the claim of technical infeasibility. with respect to all four options provided in that subparagraph,
including but not limited to; name and location of the nearest gathering line and technical
considerations preventing routing to this line; capture, reinjection, and reuse technologies
considered and aspects of gas or equipment preventing use of recovered gas as a fuel onsite; and
technical considerations preventing use of recovered gas for other useful purpose that that a
purchased fuel or raw material would serve.

5. Flares for control of Subpart OOOO affected facilities Should Not be Subject to 40 CFR § 60.18
retroactively.
In its Final Rulemaking of both NSPS Subparts OOOO and OOOOa, EPA removed the exemption from
compliance with 40 CFR § 60.18 for flares in Table 3 General Provisions. By this action, it could be
interpreted that EPA has perhaps inadvertently and certainly improperly imposed a retroactive
application of the standards for the design and operation of flares under 40 CFR § 60.18 used to control
Subpart OOOO affected facilities, including those associated with maximum velocity restrictions. As
indicated by the preambles to both the proposed and final rulemakings, EPA did not consider the
potential retroactive effect of this change as it pertains to flares used to control all Subpart OOOO
affected facilities, specifically including, but not limited to, flares used to control vapors from process
unit affected facilities at onshore natural gas processing plants subject to NSPS Subpart OOOO. In
addition, EPA confounds the issue further by its suggestion that the removal of the prior exemption
under Subpart OOOO stands only as a clarification of its intent in response to petitions for
reconsideration received under that rule.2 Regardless of EPA’s claimed basis for the removal of the
exemption and if the changes are interpreted to apply retroactively, EPA’s final rulemaking fails to
adequately consider the impact the change has on operators who have designed and installed high
velocity flares (e.g. sonic) based on the prior exemption in Table 3 at onshore natural gas processing
plants to control Subpart OOOO process unit affected facilities between August 24, 2011 and September
18, 2015.
EPA suggests that changes to Subpart OOOO do not constitute a retroactive change of standards and
references section VI.H of the preamble for more information regarding this issue.3 In the proposed
rulemaking, EPA acknowledged it was aware of flares used to control Subpart OOOO affected facilities
2
3

See Chapter 14 of EPA’s Response to Comments - Amendments to Subpart OOOO at page 14-3.
Id.
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that are not able to meet the maximum velocity requirements under 40 CFR 60.18 during periods of
startup, shutdown, emergency and/or maintenance activities.4 However, in section VI.H.5 of the
preamble to the final rule, EPA dismisses the effect of the rule on flares at gas processing plants which
cannot meet the subject velocity requirements during startup, shutdown, emergency or maintenance,
and focuses only on flares used to control storage vessels, pneumatic pump, centrifugal or reciprocating
compressors, which EPA suggests are able to be routed by closed vent system to low pressure flares.5
EPA’s dismissal on this point doesn’t address the use of existing flares subject to NSPS Subpart OOOO by
virtue of the flares’ usage at gas processing plants to control both maintenance/upset emissions from
relief valves and fugitive emissions from these same relief valves that are subject to leak detection and
repair (LDAR) regulations under Subpart OOOO. These relief valves cannot be routed to a low pressure
flare as these valves operate with either low/no flow (fugitive emissions control) or extremely high flow
(maintenance/upset emissions control). During the high flow events, data suggests the flares used to
control Subpart OOOO process units at onshore natural gas processing plants can potentially exceed the
maximum velocity restrictions of 40 CFR § 60.18 (b) and (c).
An interpretation of retroactive application of 40 CFR § 60.18 in Subpart OOOO for high velocity flares
constructed between August 24, 2011 and September 18, 2015 to control process unit equipment leaks
and pressure relief events while exempt from §60.18 as specifically listed in Table 3, would create an
immediate compliance burden that will result in significant costs to replace these flares. There is no
other compliance alternative available. For this reason, API respectfully requests the EPA reconsider the
retroactive application of 40 CFR § 60.18 for flares in Table 3 and retain the exemption in Subpart
OOOO.

4
5

80 FR 56593, 56646 .
81 FR 35824, 35866-35867.
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II. ADDITIONAL ISSUES
1. Clarification is required for boilers and process heaters used to reduce emissions, particularly as
used for pneumatic pumps.
A. There must be a clear definition of control device and recognition that boilers and process
heaters are not control devices that are subject to control design requirements in
Subpart OOOOa.
Under Subpart OOOOa, the provisions related to “control device” and “routed to a process” or “route to
a process” are inconsistent, confusing, and in some instances, conflicting. This is particularly the case
with regard to boilers and process heaters in the context of controlling pneumatic pumps. Sections 13
and 24 of our December 4, 2015 comments discussed these issues in detail.
In Chapter 5 of its Response to Comments, EPA’s explanation for not making API’s requested changes
relies primarily on its requirement that control of pumps does not need to meet the 95% control
efficiency (§60.5393a(b)(4)) and that allowances have been made for technical infeasibility. However, at
greenfield sites, EPA disallows technical infeasibility in the final rule and mandates 95% control
efficiency (§60.5393a(b)(1)), making the agency’s rationale only partially correct in its discussion of
control efficiency and technical infeasibility allowances (see issue Item 2 of this letter for
greenfield/brownfield sites). At brownfield sites, EPA requires reporting of design control efficiency if
less than 95% (§60.5420a(b)(8)(i)(C)).
Inferring from the final rule, EPA appears to distinguish the issue of whether a boiler/heater is a control
or process device by where the vent stream to be combusted is placed. §60.5413a(a)(3) exempts a
boiler/heater from testing requirements if the vent stream is tied into the primary fuel or is the primary
fuel for the heater firebox. This exemption indicates that EPA treats boilers/heaters as a process device.
Conversely, if the vent stream is directed at the flame zone, then the boiler/heater appears to be
considered a control device under the rule per §60.5412a(a)(1)(iv).
Boilers and process heaters are not designed as control devices regardless of where the vent stream is
placed and are not purchased and put into service based on any inherent control efficiency design.
Consequently, boilers and process heaters, at least with respect to pneumatic pumps, should only be
considered as process devices, which is inherent of their operational use. If EPA intends to have these
devices considered for reducing emissions from diaphragm pneumatic pumps, there should be no
associated control efficiency listed in §60.5393a(b), and there should be no efficiency design
requirement in §60.5420a(b)(8).
B. The control efficiency determination for boilers and heaters is not practically feasible and the
requirement should be removed.
Control efficiency for pneumatic pumps is a rather meaningless number because of the variable
operating conditions associated with pumps and boilers/heaters.
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Pumps and boilers/heaters can be operated seasonally or on an episodic, seasonal, or otherwise
intermittent basis which may not compliment the need to continually combust an affected source’s
emissions. A boiler or process heater may be offline at the time pump discharge is sent to the heater or
boiler for combustion. In other words, it can be “hit or miss” with respect to any single pump discharge
being combusted. If a boiler or heater operates only seasonally but a pump is used year round, long
periods of time will occur where combustion of the pump discharge will not occur. The intermittent
nature of some well site process heaters and boilers makes designed control efficiency a meaningless
data point since there could be frequent periods where emission reduction of pump discharge does not
occur.
Failing a definition of control device under Subpart OOOOa that eliminates the treatment of boilers and
process heaters as controls, at least with respect to control of pneumatic pumps emissions, EPA should
at least clarify that operators are only required to specify the level of emission reduction expected when
a given control device, heater, or boiler, is in normal operation.
C. Technical infeasibility determination for boilers and heaters should be simplified.
While the technical infeasibility issue is addressed in more detail in Item I.2 with respect to greenfield
and brownfield sites, EPA should explicitly list in the rule those common situations that would meet the
technical infeasibility determination.
If any of these situations were to occur at a site with an affected pneumatic pump, no certifications
should be required to document why pump emissions are not being controlled by a device present
onsite:
x Presence of boilers and process heaters not regularly operated (e.g. seasonally used
equipment).
x Flare, heater, or boiler has a rated heat capacity that would be exceeded if the discharge of
pump were to be sent to it.
x Presence of only a high pressure flare(s).
x Retro-fit to existing equipment may require manufacturer certification, nameplate update
and/or void equipment / emissions warranty for purchased or rental equipment.
x Minimal space allotted for emission gas routing and heater/boiler system integration.
If the requirement to certify technical infeasibility remains, then, for the above situations, which will be
some of the most common, operators should only be required to document and not certify the cause of
the infeasibility. This approach would also be consistent with API’s comments above that PE
certifications should be removed from the rule and stayed pending reconsideration. As discussed in
Item I.1, API believes the PE certification adds burden while not adding emission reductions and, as is
the case with all required PE certifications in the rule, this requirement was not proposed originally and
thus we were not provided proper notice and comment ability.

2. The compliance assurance requirements for a closed vent system (CVS) routing emissions from a
pneumatic pump to a control device should be aligned to the requirements for storage vessels and not
centrifugal and reciprocating compressors as currently finalized.
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As noted in our December 4, 2015 comment letter on the proposed Subpart OOOOa, the compliance
provisions related to the capturing of emissions from pneumatic pumps should be consistent with the
requirements associated with closed vent systems for storage vessels and not those for wet seal
centrifugal compressors and reciprocating compressors. Pneumatic pumps are most often located at
well sites and small compressor stations that are more likely to have control devices installed to control
emissions from storage vessels.
However, as finalized, the rule currently requires the same monitoring as required of affected
centrifugal and reciprocating compressors – i.e. annual method 21 in addition to OGI monitoring for
determination of fugitive leaks for closed vent systems for pneumatic pumps. These requirements are
inappropriate, unduly burdensome, and duplicative. The costs for this requirement were not included in
the cost analysis, and the negligible amount of emissions from pneumatic pumps does not justify this
additional expense. The olfactory, visual, and auditory (OVA) inspection requirements associated with
storage vessel closed vent systems are more appropriate.
The requirements for inspection and monitoring of closed vent systems associated with pneumatic
pump affected sources should be moved from §60.5416a(a) & (b) (centrifugal and reciprocating
compressors)6 to §60.5416a(c) to be consistent with the requirements for affected storage vessels.
Alternatively, EPA could simplify all closed vent system inspection and monitoring requirements to have
all systems subject to the provisions of §60.5416a(c).

3. There should be a pathway to reduce LDAR survey frequency to annual for well sites and semiannual for compressor stations.
In comments on the proposed Subpart OOOOa, API explained why a fixed annual frequency would be
the appropriate frequency for well sites and compressor stations. Cost effectiveness determinations did
not correctly capture costs and subsequent benefits. The model plant used for the cost effectiveness
determination did not adequately reflect that most well sites are much smaller than the model plant
used in the EPA’s analysis, which results in misrepresentation of smaller sites in the cost effectiveness
determination. New industry data collected by an API member company (See Attachment A), shows
that leak rates can remain well below the target leak threshold of 1% that was proposed with a fixed
annual survey program.
EPA should update the model plant basis to be more reflective of actual well sites and revise cost
effectiveness since the original analysis was based on unrealistic prices and emission reduction
potentials. EPA should also consider evaluating the monitoring data becoming available from various
new state programs to better inform the basis of assumptions throughout the analysis. (See section 27.3
of API’s December 4, 2015 comments.) At a minimum, EPA should only initially require semi-annual or
quarterly surveys for 2 years and then allow annual surveys for sites that do not have leaking a
significant number of leaking components.

6

Note also that there is no reference in §60.5393a for the CVS provisions required in §60.5416a(a); only §60.5416a(b) is listed.
This leaves confusion as to EPA's intent regarding whether §60.5416a(a) would apply to a CVS routing emissions from a
pneumatic pump.
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API recommends providing an optional threshold of six (6) leaking components to allow monitoring
frequency to be reduced since six leaking components represents 1% of components in EPA’s model
plant for gas well sites. Note that with a six leaking component threshold, survey frequency is more
stringent for sites equal to or larger than the model plant and less stringent for the smaller sites, which
were not properly represented on the cost effectiveness determination.

4. There should be an exemption from LDAR requirements for new low production wells and a
pathway to discontinue LDAR at new wells that become low production wells.
In the preamble of the rule proposal, EPA solicited comment on the air emissions associated with low
production wells, and the relationship between production and fugitive emissions. Specifically, EPA was
interested in the relationship between production and fugitive emissions over time. EPA also solicited
comment on the appropriateness of this threshold for applying the standards for fugitive emissions at
well sites, in addition to whether EPA should include low production well sites for fugitive emissions and
if these types of well sites are not excluded, should they have a less frequent monitoring requirement.
While the amount of production through a particular facility does not directly impact the amount of
fugitive emissions, the number of fugitive components at that facility can increase if additional
equipment is added to handle an increase in production (for instance a new well brought online with an
additional train of process equipment), and can decrease substantially as production declines if
production equipment is either disconnected or removed from the site so that it may be utilized
elsewhere or sold. Typically, stripper wells have decreased in production to the point where there may
be minimum equipment on site compared to average higher production wells for which EPA’s model
plant was based. (Note: the average oil stripper well in the U.S. averages approximately 2 BOPD, even
though one threshold for classification as a stripper well is 15 BOEP).
As indicated in Section 27.2.4 of our December 4, 2015 comments, sites with equipment configurations
or component counts significantly less than EPA’s model plants should be exempt from the LDAR
requirements based on cost effectiveness. EPA is not correct in their Response to Comments (EPA-HQOAR-2010-0505-6983, Excerpt 17) that suggests the model plant cost analysis should equate to all well
sites, even those with significantly fewer components, since there are larger well sites that have more
components. The best system of emission reduction (BSER) is not based on a calculated average value,
but rather it establishes a threshold limit where controlling a source above the threshold is considered
cost effective and controlling a source below the threshold is not. One example of this is found in 40
CFR Part 60, subpart JJJJ where applicability and levels of control are linked directly to rated
horsepower, which is generally proportional to potential emissions. There is a threshold (e.g. rated
horsepower) where technology limits are cost effective and below which they are not. As
communicated to the Agency previously, API continues to recommend EPA apply a similar approach for
low production wells in regards to LDAR because the typical count of components at those facilities is
substantially less than the EPA’s model plant analysis.
In addition, low production sites typically have lower operating pressures than average high production
sites. Most low production sites operate with a gas gathering system operating at relatively low
pressures (<50 psig) because the depleted well cannot provide enough pressure to get into a typical gas
gathering pressure of 125 to 200 psig. The number of fugitive components and operating pressure are
the two variables that determine leak rates from fugitive components. While production rate does not
12
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directly affect the amount of fugitive emissions from a site, it is an appropriate surrogate in the case of
low production wells because higher production sites typically have enough wellhead pressure to
operate at the higher pressures needed to get into a 125 to 200 psig gas gathering system.
EPA should revise the rule to provide an exemption for low production wells [15 BOED (stripper well)] as
requested in API’s prior comments. API suggests low production wells be considered wells with < 15
barrels oil equivalent production per day (BOED), also known as stripper wells. Additionally, EPA should
provide a mechanism to cease LDAR surveys when production from well sites drops below 15 BOED.
The cessation of LDAR after production drops is analogous to the ability the rule provides to remove a
control device after emissions from a storage vessel drop.

5. Oil wells should be exempt from the LDAR requirements.
Based on EPA’s estimates from the rule proposal, LDAR requirements for oil well sites were not cost
effective. Accordingly, API commented that oil wells should be exempt from the Subpart OOOOa LDAR
requirements in Section 27.2.8 of our December 4, 2015 comments.
While finalizing the rule, EPA revised the model plant assumptions for oil well sites significantly. This is
described in Section 4.2.2.3 of the Final Technical Support Document (TSD). As described in the TSD,
EPA created two oil well site model plants, one representing oil well sites with < 300 GOR and one for
sites with greater than 300 GOR. The less than 300 GOR oil well site model plant is essentially the same
as the model plant proposed. However, for the greater than 300 GOR oil well site model plant, EPA
arbitrarily added components to the site. EPA stated:
“To develop the model plant for oil well sites with a gas-to-oil ratio greater than 300 standard
cubic feet of gas per stock barrel of oil (greater than 300 GOR), three meters/piping were added
to the equipment counts included for the less than 300 GOR model plant to account for the
handling of the natural gas from the well.”
There are several problems with the approach EPA took in updating the model plant.
x
x
x

EPA made significant changes to fundamental assumptions regarding the component counts.
These changes resulted in large changes to the cost effectiveness values as the emissions per
site more than doubled due to the change.
EPA is assuming that an oil well model plant with greater than 300 GOR would look exactly like a
gas well in terms of the numbers of components associated with metering and piping. In fact,
the gas well site assumptions were used directly for the greater than 300 GOR oil well sites.
EPA is treating “meters/piping” as if it is a single piece of equipment and scaling the number of
“meters/piping” based on the assumed number of wells present. In reality, there are many
cases where no gas metering occurs at a well site. Further, it is even more infrequent for there
to be a need to add proportionally more piping or meters as more wells are brought on line at a
given site. The sharing of equipment is a key benefit of multi-well sites.

EPA’s updated analysis, indicates, that for oil wells greater than 300 GOR, the costs per ton of methane
and per ton of VOC were 2 times higher than for gas wells. Further, for oil wells less than 300 GOR costs
per ton were 4 ½ times higher than for gas wells. Therefore, at a minimum, EPA should exempt oil well
13
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sites less than 300 GOR from the leak detection and repair requirements, as control of these facilities is
still not cost-effective.

6. The timing of LDAR Surveys should be updated to allow for integration into existing LDAR
programs.
The final rule states that an initial survey must be completed within 60 days of start of production for a
well site or within 60 days from startup or modification of a compressor station. Subsequent surveys
then are to take place on a semiannual basis for wells sites and a quarterly basis for compressor
stations. The implementation of LDAR programs is not trivial; there are numerous challenges to building
a robust program. While API appreciates EPA’s recognition of this by providing for a one-year phase in
for the LDAR requirements, there remain challenges with the required timing of initial inspections.
Given the significant distances between many oil and gas sites, the requirement to have an initial
inspection within 60 days creates significant burden for very little benefit when the initial inspection
could easily be rolled into the next periodic inspection for the other sources in that area. Furthermore,
many sites are located in extremely cold climates in the intermountain west or Alaska that may not be
reachable to do the LDAR surveys within 60 days (see also item immediately below).
API recommends EPA allow 180 days for the initial survey. It is noted that this timing is not expected to
result in significantly more emissions. If a 180 day period were allowed, on average, half the sites would
likely be surveyed at less than 90 days and half would likely be surveyed between 90 to 180 days.

7. The LDAR requirements must include adequate provisions to account for extreme weather in cold
climates.
The temperatures on the Alaskan North Slope, and certain other areas throughout the country, are
bitterly cold during winter months and adequate provisions must be considered in applying the LDAR
provisions in the Subpart OOOOa.
A. The operations on the Alaskan North Slope should be categorically exempt from the LDAR
requirements.
EPA set this precedent within Subpart OOOO and now Subpart OOOOa by allowing for an exemption
from LDAR in §60.5401(e) and §60.5401a(e) for natural gas processing plants located on the Alaskan
North slope. EPA should consider similar exemptions from LDAR for well sites and compressor stations
since these operations experience the same harsh conditions.7
In the final Subpart OOOOa, the minimum requirement between the semi-annual surveys is 4 months
for well sites. The semi-annual surveys on the Alaskan North slope could only be conducted in May/June
and September/October due to sustained low winter time temperatures (approximately five
consecutive months with average temperature below 0 degrees Fahrenheit). While EPA acknowledged
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that an exemption was needed for compressor stations and provided a waiver for quarters where the
ambient temperatures are below 0 degrees Fahrenheit, the same was not done for well sites. EPA
described the rational for this by assuming there would be no 6-month period where all months were
below 0 degrees Fahrenheit average. The rule requires an OGI on newly affected sites within 60 days of
completion, which is not practical on the Alaskan North Slope five months of the year. For example, if a
well is completed at the end of November, an OGI would be required by the end of January. This would
not be possible as the ambient temperatures in mid-November through mid-April are very rarely above
0 degrees Fahrenheit on the Alaskan North Slope. Moreover, the 30-day repair window does not
accommodate the reality on the Alaska North Slope that parts (custom parts designed for Arctic
environment) may be unavailable, and there is no delay of repair provision for this issue.
EPA should consider an exemption for operations on the Alaskan North Slope. At a minimum, EPA
should allow for a waiver at well sites similar to the provisions provided for in §60.5397a(g)(5) for
compressor stations and extend the initial survey frequency to 8 months (240 days) to adequately
account for weather conditions in this region. Extension of the initial survey timing would allow for the
survey to coincide with semi-annual survey frequencies. In addition, it would be appropriate to include
as a reason for delay of repair, parts unavailability for the Alaska North Slope.
B. Inclement Weather Considerations for completing LDAR are necessary.
For other parts of the country in the Lower 48 that experience sustained inclement weather (Wyoming,
North Dakota, Colorado, etc.), EPA should provide an additional extension of time to complete the initial
and subsequent surveys due to possible road closures, accessibility of the site and safety of personnel.
For example, it is common in states like Wyoming and North Dakota for a snow storm to cover the
ground in multiple feet of snow, which would prevent access to many remote well site and compressor
station locations. Extended periods of high winds are also common and similarly impact ability to
complete surveys.
At a minimum, a 30 day extension should be granted to adequately handle unforeseen inclement
weather events.

8. There should be a simple process for determining State Equivalency for the LDAR requirements at
the State level; not just the process outlined in §60.5398a for Alternative Means of Emissions
Limitations.
The Alternative Means of Emission Limitation (AMEL) process described in §60.5398a and §60.5402a are
conceptually helpful, but the process appears to be limited in terms of true practical benefit. EPA’s
intent is not explicitly clear. For example, once an AMEL has been approved, can it be used by anyone
operating in that particular state? While this should be the case, it is not clear. It is inefficient to have
multiple operators petitioning for the same equivalency if all operators in a state are subject to the same
state requirements. The inefficiency of individual operator petitions will lead to extensive delays of
petition approval. EPA’s language in the Subpart OOOOa seems to indicate that only owners/operators
can apply; however, the potential for various trade groups to petition on behalf of its members in a state
would avoid duplicative work by individual operators and burden on EPA. Additionally, under the
proposed approach, it is not clear exactly what happens if the state subsequently revises its LDAR
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requirements. Would the AMEL become invalid? Would there be a grace period to request an update
to the equivalency determination?
EPA should consider additional AMEL processes or provide guidance to reduce burden on operators and
EPA. For example, EPA should consider allowing trade associations to petition on behalf of operators.
At a minimum, EPA must clarify that upon approval of any request for a particular state, all operators in
that state can immediately rely upon that equivalency determination.

9. The definition of modification for LDAR should only include wells that are hydraulically refractured
in combination with the installation of new production equipment on site.
As mentioned in our December 4, 2015 comments regarding exemption of low production wells from
LDAR, the amount of production, in and of itself, does not increase or decrease the amount of fugitive
emissions emitted from a site with the relative same number of fugitive components and same
approximate operating pressure. A well that is refractured typically does not require additional
production equipment and does not typically operate at a pressure higher than before the refracturing
since that pressure is set by the gas gathering system pressure. Therefore, as long as a significant piece
of processing equipment is not constructed along with the refracture, there is no emissions increase and
there is no “modification” as defined in CFR Part 60.2
API recommends that EPA make the following revisions:
x Revise the last sentence in §60.5365a(a): … However, hydraulic refracturing of a well, with the
construction of additional permanent process equipment (storage vessel, separator, compressor,
heater treater, or meter-run), constitutes a modification of the well site for purposes of
paragraph (i)(3)(iii) of this section, regardless of affected facility status of the well itself.
x Revise §60.5365a(i)(3)(iii): A well at an existing well site is hydraulically refractured and
additional permanent process equipment is constructed (storage vessel, separator, compressor,
heater treater, or meter-run).

10. The digital photo/video requirements associated with LDAR provision in §60.5420a should be
removed.
As documented in EPA’s Response to Public Comment document (see EPA-HQ-OAR-2010-0505-6924),
EPA responded to a request from the State of Arkansas seeking removal of the requirement to keep
photograph records by stating: “The date-stamped digital photograph serves as a record that someone
performed a monitoring survey at the site. In the traditional LDAR scenario, the owner or operator tags
all of the equipment that must be monitored, and when the Method 21 operator subsequently inspects
the affected facility, the operator scans each component’s tag and notes the component’s instrument
reading. This log serves as a documentation of the LDAR monitoring survey. In the fugitive emissions
program under subpart OOOOa, we are not requiring owners and operators to document readings for
each component, but we still need a compliance assurance mechanism to document that a monitoring
survey was performed. We believe that keeping a digital photograph from the survey is a quick and easy
way to fulfill this requirement."
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There are two major issues with EPA’s logic in requiring these records. First, a digital photo technically
only proves that someone was present on site and not the completion of an emission survey. Second,
EPA continues to equate the sources covered under OOOOa with sources covered by “traditional LDAR”.
Chemical plants and refineries with traditional LDAR programs have full-time dedicated staff on site to
manage the significant demands associated with running a “traditional LDAR” program. This is very
different from un-manned remote production facilities.
API believes that records of repair and tagging of leaks in addition to general recordkeeping validates
completion of surveys. EPA should remove the digital photo/video requirement for each OGI survey. At
a minimum, EPA should modify the rule to make the photo requirement optional similar to that for REC
recordkeeping, where the use of photographs is an alternative to other recordkeeping requirements.

11. Monitoring plan observation path and sitemap requirements under §60.5397a(d) are excessive
and should be removed.
A company monitoring plan will cover all the relevant material needed for an effective LDAR program.
While EPA eliminated the need for site-specific plans, the requirements for inclusion of site-specific
information within the plan remain. There is no added benefit and there is significant added cost of
developing hundreds and up to thousands of site-specific details to be included in monitoring plans.
The proposed requirement for site-specific monitoring plans, including the requirement to specify an
observation path for each site, is unnecessary and the requirements are onerous. Many times,
production areas do not have site maps developed for each site. Development of a sitemap would be
solely for this rule. The cost of developing site maps for every site was not included in the cost
evaluation for LDAR. Furthermore, the requirement to specify an observation path for each site is
unnecessary for oil and natural gas well sites and compressor stations. The person conducting the
survey must be trained and have the knowledge and ability to use the monitoring device.
Therefore, EPA should remove the requirements listed under §60.5397a(d)(1) and (2).

12. Delay of Repair Provisions require additional clarity.
In the Preamble of the final rule (FR 35858), EPA states:
We also agree that a complete well shutdown or a well shut-in may be necessary to repair
certain components, such as components on the wellhead, and this could result in greater
emissions than what would be emitted by the leaking component. The EPA does not agree that
unavailability of supplies or custom parts is a justification for delaying repair (i.e., beyond the 30
days for repair provided in this final rule) since the operator can plan for accessible or obtaining
the parts within 30 days after finding the fugitive emissions.
Based on available information, it may be two years before a well is shut-in or shutdown.
Therefore, to avoid the excess emissions (and cost) of prematurely forcing a shutdown, we are
amending the rule to allow 2 years to fix a leak where it is determined to be technically infeasible
17
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to repair within 30 days; however, if an unscheduled or emergency vent blowdown, compressor
station shutdown, well shutdown, or well shut-in occurs during the delay of repair period, the
fugitive emissions components would need to be fixed at that time. The owner or operator will
have to record the number and types of components that are placed on delay of repair and
record an explanation for each delay of repair.
§60.5397a(h)(2) states:
If the repair or replacement is technically infeasible, would require a vent blowdown, a
compressor station shutdown, a well shutdown or well shut-in, or would be unsafe to repair
during operation of the unit, the repair or replacement must be completed during the next
compressor station shutdown, well shutdown, well shut-in, after an unscheduled, planned or
emergency vent blowdown or within 2 years, whichever is earlier.
This language was not in the proposed rule. The proposed rule for delay of repair was as follows:
If the repair or replacement is technically infeasible or unsafe to repair during operation of the
unit, the repair or replacement must be completed during the next scheduled shutdown or within
6 months, whichever is earlier. (from page FR 56611)
While API appreciates EPA’s recognition that it was not appropriate to require a shutdown after a
maximum of six (6) months as EPA originally proposed, the language finalized in Subpart OOOOa
requires more clarity. Additional clarity is needed because the language in §60.5397a(h)(2) presumes
that various shut down events and well shut-ins would necessarily result in the blow down of all
equipment located on site (including the leaking component on delay of repair). This is not accurate.
For example, during a well shut-in, some equipment on site may remain isolated, but under pressure
(such as the line pressure leaving a well pad).
Further, there are commonly occurring, brief events that could be interpreted as well shutdowns or
shut-ins, but should not be. These include: short interruptions in production to control reservoir
pressure and manage well life such as plunger lift, pump rod, and manual intermittent well flow control.
In addition to these events being very short, some are automated. The events are driven by the need to
react to field conditions and, in most cases, they are not possible to predict and plan repairs of leaking
components around.
While EPA recognizes that wellhead components may need leak repair, a leak in the master valve or
connections below the master valve or at the bradenhead is a special situation that EPA needs to
consider. Above the master valve of the Christmas tree, a leak can be repaired provided the master
valve or other valve below or behind the leak doesn’t leak when closed. Christmas trees are configured
differently depending on the expected pressure and flow of the well, and high pressure trees may have
dual master shut-in valves while low pressure trees may have only one. However, the lowest master
valve is the isolation valve of last resort. If it is the source of the leak or the valve will not close properly
to allow shut in of the well if needed to isolate it from the wellhead leak, or the bradenhead connection
below the master valve is the source of the leak, a workover will most likely be needed to set a plug
downhole to isolate the well so that a wellhead leak can be repaired. If the leak needing repair is small
and not a safety concern, then mandating a leak repair within 2 years would not seem appropriate as a
needed workover is a significant cost in addition to the cost of repairing or replacing the leaking
component. For this situation, a delay of repair for a wellhead should be conditionally based on when a
18
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workover is needed for other downhole work and should not be subject to a 2 year limitation. A
workover may be less than 2 years in some cases, but it can also be more.
In some cases, such as on the Alaska North Slope, the shutdown of a facility or a group of facilities in the
winter can pose significant risks, including potentially the lack of primary electricity generation and
space heating, and the potential for idle flow lines to gel or freeze. Backup diesel power generation is
available only in limited capacities, and has higher emissions than gas turbines. In such extreme cases,
bringing critical facilities back on line should not be delayed for relatively minor repairs for fugitive
methane emissions. The rule should allow for such overriding considerations and not put the operator
in a position of having to elect between regulatory compliance and prudent facility operations.
API proposes revising the language found at §60.5397a(h)(2) to read:
If the repair or replacement is technically infeasible, would require a vent blowdown, a
compressor station shutdown, a well shutdown or well shut-in, or would be unsafe to repair
during operation of the unit, the following special provisions apply. For wellhead component
repair or replacement that requires a workover for downhole work to isolate the well from the
wellhead leak, repair must be made not later than the next scheduled workover to repair or recondition the well. Otherwise, the repair or replacement must be completed during the next
event requiring a blowdown of the equipment on which the leak was detected, with the
shutdown lasting more than one day (e.g. compressor station shutdown, well shutdown, well
shut-in, or after a n unscheduled, planned or emergency vent blowdown) or within 2 years,
whichever is earlier.

13. Issues with Compliance Demonstration Requirements for Combustion Devices and Flares Not
Addressed.
EPA has failed to adequately respond to and understand concerns that API raised in our December 4,
2015 comments on the control device testing and monitoring compliance assurance related to
measuring the volumetric flow rate as required under §60.5413a(b)(2) and under §60.18(f)(4) from
storage vessels. Using Method 2, 2A, 2C, or 2D is not technically feasible8.
EPA’s response to comment, copied in below, did not fully address API’s comments, nor did EPA cite aa
specific meter a specific scenario where EPA has performed testing using Method 2, 2A, 2C, or 2D at a
well pad. Specifically, EPA has not adequately shown resolution of the technical challenge of directly
measuring the volume of material resulting from the flash of materials in storage vessels that occurs
only when the separator dumps condensate to the storage vessel.
The impact to environmental emissions controls is that flow to the control device varies from essentially
zero to high flow rates and quickly back to zero rapidly and often. This highly variable, non-steady state
flow mandates equipment to be sized larger than ideal steady state conditions would dictate and makes
flow measurement infeasible, particularly to meet the requirement to accurately measure such volume

8

See Comments 12.1, 12.3, and 12.5 of API’s December 4, 2015 comments on Subparts OOOO and OOOOa.
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within +2 percent. Industry has found no such flow meter available that can handle the variable flow
which occurs with many of our combustion devices.
EPA has not provided industry with information of such a meter either. A turbine meter with a flow
totalizer can be used, however if the upper or lower ranges are exceeded during the 1-hour test, the
accuracy of the totalizer may be compromised. For a pitot tube, only a finite number of traverse sets
can be collected during a 1-hour period, and can only be used if there is a constant flow, which is not the
case with tank flash.
Aside from the technical challenges of obtaining an accurate flow reading for a performance test, there
are safety risks for testing personnel due to the need to access the flow line feeding the control device
while equipment is operation and flow to device is occurring. To adequately mitigate these risks, a
facility shutdown, potentially including the shut-in of numerous wells would need to occur. It is not
believed this was EPA’s intent as these costs were not considered in rule development. Otherwise, a
permanent flow meter would have to be installed, which EPA also did not include in the cost of the
control device.
The following excerpt is from EPA’s discussion of this in Response to Public Comments Document
(Chapter 11):
Response: Concerning the portion of the comment related to auto-ignition devices, see response
to DCN EPA-HQ-OAR-2010-0505-6808, Excerpt 17. Concerning the portion of the comment
related to sonic flares, see response to DCN EPA-HQ-OAR-2010-0505-6846, Excerpt 1.
The EPA agrees with the commenter on the ambiguity in regards to the requirements for flares
used to control storage vessel emissions. We have revised the final rule to make our intent clear
that flares are an acceptable control options under §60.5412(d) and §60.5412a(d) and to add
applicable performance requirements for these flares.
We are not providing an exemption for low-pressure flares to operate outside of the
requirements of §60.18 during malfunction events. The restrictions in §60.18 ensure that the
flare will achieve the desired destruction efficiency. The standard for destruction efficiency
applies at all times, even during startup, shutdown, and malfunction. Allowing an exemption
during these times provides no compliance assurance that the standard is achieved.
We disagree that a performance test for flares is unnecessary or burdensome. The performance
test ensures that the flare maintains a high destruction efficiency. Determining volumetric
flowrate is a simple demonstration. While we acknowledge that engineering calculations can be
a valuable tool for demonstrating compliance, actual measurements are necessary to
demonstrate the accuracy of the engineering calculations. Actual measurements are also a
useful tool for correlating and adjusting engineering calculations.
We do not believe that there is a technical infeasibility issue in measuring the gas flow to the
flare. While we believe that there will be a high enough flow to the flares to easily measure the
flow as the performance test should only be performed at representative conditions, we note
that the EPA flow methods are capable of handling low, intermittent and non-steady flow
conditions.
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Finally, we note that the commenter previously stated that the EPA was incentivizing flare use by
requiring measurement of gas flow on enclosed combustion devices, even though an enclosed
combustor “yields higher destruction efficiencies than flares”. The commenter further stated, “It
is counterproductive for the environment to disadvantage enclosed combustors”. While the EPA
is not requiring a particular control device in Subpart OOOOa, in light of the commenters
previous statement about not disadvantaging enclosed combustors, we do not believe that it is
prudent to remove compliance demonstrations from flares when enclosed combustors are
subject to such a requirement. All control devices should perform a demonstration that they are
capable of achieving what they are required to achieve.
Also, EPA has failed to justify why compliance for a MACT standard (NESHAP HH) is cost effective and
necessary under an NSPS for small, dispersed, unmanned facilities in response to Comment 12.2.
The compliance demonstration requirements are still on a mass basis versus a volume basis which the
standards are set at as API noted previously9.
EPA had proposed revisions to the outlet concentration compliance method of §60.5412a(d)(1)(iv)(B)
raising the TOC (minus methane and ethane) level from 20 ppmv to 600 ppmv; however, in the final rule
this value was changed to 275 ppmv without the opportunity to comment.
API requests that EPA review this issue further and revise the performance testing criteria accordingly.
At a minimum, API requests that EPA provide language in the rule to allow for the option to petition for
an alternative compliance demonstration for flares and non-certified enclosed combustors.

14. Requiring use of the Compliance and Emissions Data Reporting Interface (CEDRI) if EPA releases
the electronic reporting form 90 days prior to the report due date is insufficient for compliance.
As mentioned in our December 4, 2015 comments, it is inappropriate for EPA to require electronic
reporting under the Subpart OOOOa before the system is demonstrated capable of accommodating the
unique nature of the oil and natural gas industry. The electronic reporting system is not proven
generally at this time. Further, the system will require configuration to allow the current area based
reporting versus facility by facility. In the past, system revisions have resulted in significant IT challenges,
and appropriate time needs to be allowed for the agency to develop, QA/QC, user test and train
reporters on the new system. Operators need a significant amount of time to update internal systems
to efficiently use CEDRI.
A poorly designed form without adequate testing is likely to result in additional burden to industry with
no environmental benefit. Without a final CEDRI rule, more time may be needed to resolve issues in the
final rule through the petition process. Finally, EPA cannot require industry to regularly monitor the EPA
website for the availability of the CEDRI functionality required in the Subpart OOOOa.
EPA should amend the final rule language to formally allow for continuation of the initial reporting
approaches from Subpart OOOO for three years to allow for rollout of the electronic reporting system.
In addition, EPA should have a beta test period for CEDRI form before finalizing the form for industry
9

Comment 12.4 of API’s December 4, 2015 comments on Subparts OOOO and OOOOa.
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use. At a minimum, EPA should amend the rule language to require CEDRI reporting only if the form is
available for a minimum of 1 year prior to required reporting, not the 90 days as required in the current
rule.

15. The definition of Capital Expenditure should be removed in §60.5430 of Subpart OOOO as it could
be interpreted to imply retroactivity and the OOOOa procedure for calculating capital expenditure
should be revised.
In its final rulemaking, EPA added a definition for “capital expenditure” to both Subpart OOOO and
Subpart OOOOa claiming to “update[ ] the formula to reflect the calendar year that subpart OOOO was
proposed, as well as specified that the B value for subpart OOOO is 4.5”10. The rule could be interpreted
to impermissibly and retroactively alter the definition under Subpart OOOO. Under such an
interpretation, EPA’s revision to the Subpart OOOO definition, while cloaked as an update, would apply
a legally impermissible retroactive calculation of “capital expenditures”. EPA has not demonstrated that
the CAA authorizes EPA to retroactively promulgate capital expenditure rules for evaluating
modifications. See Bowen v. Georgetown University Hosp., 488 U.S. 204, 471 -72. (1988) (“Retroactivity
is not favored in the law.” “The power to require readjustments for the past is drastic.”). Before EPA can
make retroactive changes to Subpart OOOO, it must establish that the CAA allows for retroactive
rulemaking. Id. (“it is axiomatic that an administrative agency’s power to promulgate legislative
regulations is limited to the authority delegated by Congress.”). EPA has not done this. Moreover, EPA
states that “our intent was not to recreate a retroactive requirement by revising subpart OOOO.” 11
Subpart OOOO previously did not separately define “capital expenditure” leaving the only applicable
definitions as those included in 40 CFR § 60.2 and/or NSPS Subpart VV.12 Prior to the rulemaking,
(specifically from August 23, 2011 through September 18, 2015), if an operator of an onshore natural
gas processing plant had a project at a process unit at the plant, which resulted in a physical or
operational change that might be considered a modification, they had to rely upon the provisions
associated with NSPS VV. A determination would have been made as to whether a facility change was a
modification, i.e. resulted in a physical or operational change that caused an increase of emissions and
required a capital expenditure. By changing the definition in Subpart OOOO, it could be interpreted that
EPA appears to force operators to re-evaluate prior applicability determinations. Such a scenario would
be unreasonable. In EPA’s response to comments (section VI.H of preamble and Chapter 14 of Response
to Public Comment document), this issue is lumped in with other reconsideration items and does not
appear to have been considered adequately by itself.
Additionally, the formula provided by EPA in the definition for Capital Expenditure under Subpart OOOO
does not work for a process unit constructed during 2011. For a project where capital expenditure was
10

81 FR 35867.
81 FR 35866.
12
Previously, for all terms not otherwise specifically defined, Subpart OOOO incorporated by reference the
definitions found in the Clean Air Act, in Subpart A and Subpart VVa of 40 CFR Part 60. Subpart VVa’s definition of
a “capital expenditure” was stayed effective June 2, 2008. See 73 FR 31376 (June 2, 2008); and 73 FR 31379 (June
2, 2008). Thus, as NSPS Subpart KKK cross referenced NSPS Subpart VV, in order to analyze whether a “capital
expenditure” occurred for purposes of determining whether a project was exempt from being a modification
under 40 CFR § 60.14, an operator employed the terms as defined under 40 CFR § 60.2 and Subpart VV.
11
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being considered, the formula results in the need to take the log(0), which mathematically can only be
represented by negative infinity.
EPA must remove the definition of Capital Expenditure from Subpart OOOO to resolve the potential
enforcement interpretation of its retroactive applicability, and to comply with Supreme Court rulings on
impermissible retroactive application. Bowen, 488 U.S. 204; Greene v. United States, 376 U.S. 149, 160,
84 S.Ct. 615, 621–622, 11 L.Ed.2d 576 (1964); Claridge Apartments Co. v. Commissioner, 323 U.S. 141,
164, 65 S.Ct. 172, 185, 89 L.Ed. 139 (1944); Miller v. United States, 294 U.S. 435, 439, 55 S.Ct. 440, 441–
442, 79 L.Ed. 977 (1935); United States v. Magnolia Petroleum Co., 276 U.S. 160, 162–163, 48 S.Ct. 236,
237, 72 L.Ed. 509 (1928).
Further, API believes that the definition of Capital Expenditure (and the equation listed in OOOOa) is
unrepresentative of current economic conditions. It was meant to model inflation in the late 1970s and
early 1980s, as stated in EPA-FR-1984-Vol 49 No 105, P 22603.
API requests that EPA utilize a ratio of Consumer Price Indices (CPI), as noted in our original comments
and as used in the “Civil Monetary Penalty Inflation Adjustment Rule” published in the Federal Register
on July 1, 2016 and located at http://federalregister.gov/a/2016-15411.
Moving forward, the definition under Subpart OOOOa with our recommended changes will ensure
consideration of the definition as we think EPA intended for determination of applicability to
modifications.

16. EPA should clarify that coil tubing cleanouts and screenouts are not subject to the provisions in
§60.5430a.
API submitted a letter to EPA on June 13, 2016 seeking clarification regarding “screenouts” and “coil
tubing cleanouts”. As EPA has previously acknowledged in its September 28, 2012 letter to API, there
are necessary processes performed during hydraulic fracturing that are not associated with flowback
following hydraulic fracturing and thus not subject to Subpart OOOO. With Subpart OOOOa, EPA must
clarify that screenouts and coil tubing clean outs are not subject to the requirements in §60.5375a.
API is proposing to address this issue by adding clarification of the definition of “flowback” §60.5375a as
noted below.
Flowback means the process of allowing fluids and entrained solids to flow from a well following a
treatment, either in preparation for a subsequent phase of treatment or in preparation for cleanup
and returning the well to production. The term flowback also means the fluids and entrained solids
that emerge from a well during the flowback process. The flowback period begins when material
introduced into the well during the treatment returns to the surface following hydraulic fracturing
or refracturing. The flowback period ends when either the well is shut in and permanently
disconnected from the flowback equipment or at the startup of production. The flowback period
includes the initial flowback stage and the separation flowback stage. Screenouts and coil tubing
clean out activities on a well are not considered part of the flowback process.
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17. Additional Technical Corrections
A. §60.5393a(b)(3)(ii)
In §60.5393a(b)(3)(ii)there is reference to a paragraph that does not exist. API believes EPA intended for
this section to reference (b)(3)(i) instead as follows:
“If you subsequently install a control device or have the ability to route to a process, you are no
longer required to comply with paragraph (b)(2)(i) (b)(3)(i) of this section...”
B. §60.5397a(d)(4)
“Your plan must also include the written plan developed for all of the fugitive emission components
designated as difficult-to-monitor in accordance with paragraph (g)(3)(i) of this section, and the
written plan for fugitive emission components designated as unsafe-to-monitor in accordance with
paragraph (g)(3)(ii) (g)(4)(ii) of this section.”
C. Pneumatic Pump Affected Facilities Outside a Natural Gas Processing Plant
As explained in the preamble (81 FR 35850), EPA has decided to finalize pneumatic pump requirements
only for well sites, and not for the gathering and boosting, and transmission and storage segments. This
decision was reflected in the final rule by limiting the scope of pneumatic pump affected facilities to
pumps “located at a well site”, which is a change from the language in the 9/18/2015 proposed rule
about pumps “not located at a natural gas processing plant.” However, the phrase “not located at a
natural gas processing plant” still remains in several paragraphs in the final rule, including:
§§60.5410a(e)(2), (3), (4), and (5). This phrase should be replaced with “at a well site.”
D. Fugitive Emissions - Timeframe for Resurvey
In the introductory paragraph §60.5397a(h)(3), a resurvey following the repair or replacement of a
component is required to be conducted as soon possible, but no later than 30 days “after being
repaired.” However, §60.5397a(h)(3)(i) requires the resurvey be conducted within 30 days “of finding
such fugitive emissions.” To be consistent with the introductory paragraph, §60.5397a(h)(3)(i) should be
revised as follows:
§60.5397a(h)(3)(i)
For repairs that cannot be made during the monitoring survey when the fugitive emissions are
initially found, the operator may resurvey the repaired fugitive emissions components using
either Method 21 or optical gas imaging within 30 days after being repaired of finding such
fugitive emissions.
E. Table 3 Reference
Table 3 of Subpart OOOOa states that §60.8 applies with the explanation of “Performance testing is
required for control devices used on storage vessels, centrifugal compressors and pneumatic pumps.”
API believes that pneumatic pumps should be removed from this listing as control devices for pumps are
not subject to performance testing.
24
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F. Pump Closed Vent System Issues
As described in Item II.2. above, the compliance assurance requirements for a closed vent system (CVS)
routing emissions from a pneumatic pump to a control device should be aligned to the requirements for
storage vessels and not centrifugal and reciprocating compressors as currently finalized. Updating the
rule language to reflect this will resolve API’s primary issue.
However, the language and references under §60.5410a will require close review and updates as well to
ensure the proper intent is reflected. For example, currently, under §60.5410a(e)(2), the rule references
complying with the closed vent system requirements under §60.5411a(a) and (d). §60.5411a(a) includes
pneumatic pumps in the list of applicable equipment. However, §60.5411a(d) refers to the PE
certification requirements that appear to apply to storage vessels in §60.5411a(d)(1).
Separately, in §60.5410a(e)(5), the rule language repeats §60.5410a(e)(2) for control devices not able to
achieve 95% control (§60.5393a(4)) but says the closed vent system must comply with §60.5411a(c) and
§60.5411a(d). §60.5411a(c) only applies to storage vessels. Therefore, in the current rule, it appears
that §60.5410a(e)(5) mistakenly references §60.5411a(c) instead of §60.5411a(a).
Again, API believes that pump closed vent system should be aligned with the requirements for storage
vessels and not the requirements for affected compressors. The above inconsistencies in the current
rule text are provided here to highlight the need to ensure complete and clear updates occur
throughout Subpart OOOOa to reflect this change.
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$XJXVW

7KH+RQRUDEOH*LQD0F&DUWK\$GPLQLVWUDWRU
86(QYLURQPHQWDO3URWHFWLRQ$JHQF\
3HQQV\OYDQLD$YHQXH1:
:DVKLQJWRQ'&

Re: Request for Administrative Reconsideration EPA’s Final Rule “Oil and Natural Gas
Sector: Emission Standards for New, Reconstructed, and Modified Sources”
'HDU$GPLQLVWUDWRU0F&DUWK\
7KH IROORZLQJ WUDGH DVVRFLDWLRQV KHUHE\ VXEPLW WKLV SHWLWLRQ IRU DGPLQLVWUDWLYH
UHFRQVLGHUDWLRQ RI WKH ILQDO UXOH HQWLWOHG ³2LO DQG 1DWXUDO *DV 6HFWRU (PLVVLRQ 6WDQGDUGV IRU
1HZ 5HFRQVWUXFWHG DQG 0RGLILHG 6RXUFHV´ SXEOLVKHG DW  )HG 5HJ  -XQH   
³6XESDUW2222D´RU³0HWKDQH1636´ :HUHTXHVWWKDW\RXWDNHWKHWLPHWRUHYLHZZKDWDQG
ZKR WKHVH WUDGH DVVRFLDWLRQV UHSUHVHQW DQG QRW VLPSO\ MXPS WR WKH LVVXHV ZH DUH VHHNLQJ
UHFRQVLGHUDWLRQRI0DQ\RIWKHVHWUDGHDVVRFLDWLRQVKDYHEHHQDURXQGVLQFHRUEHIRUHWKHV
7KHWUDGHDVVRFLDWLRQVUHSUHVHQWWKH³LQGHSHQGHQW´H[SORUDWLRQDQGSURGXFWLRQFRPSDQLHV±IURP
WKH³PRPDQGSRS´RSHUDWLRQVWRVRPHRIWKHODUJHUSURGXFHUVLQWKHFRXQWU\±EXWWKDWLVDOOWKH\
GRDQGLWLVDOOWKH\NQRZ6XESDUW2222DDVILQDOL]HGZLOOKDYHDGLVSURSRUWLRQDWHLPSDFWRQ
LQGHSHQGHQWVDQGHVSHFLDOO\LQGHSHQGHQWVWKDWFRQVWLWXWH³VPDOOEXVLQHVV´XQGHUWKH5HJXODWRU\
)OH[LELOLW\ $FW  7KH LVVXHV UDLVHG LQ WKLV SHWLWLRQ IDOO LQWR WZR FDWHJRULHV  LVVXHV WKDW DUH
HQWLWOHGWRUHFRQVLGHUDWLRQXQGHU6HFWLRQ G  % RIWKH&OHDQ$LU$FW ³&$$´ 86&
  G  %  ZKHUH LW LV LPSUDFWLFDEOH WR UDLVH DQ REMHFWLRQ GXULQJ WKH SHULRG RI SXEOLF
FRPPHQW RU LI WKH JURXQGV IRU VXFK DQ REMHFWLRQ DULVH DIWHU WKH SXEOLF FRPPHQW SHULRG EXW
ZLWKLQWKHWLPHVSHFLILHGIRUMXGLFLDOUHYLHZ DQGLIVXFKREMHFWLRQVDUHRIFHQWUDOUHOHYDQFHWR
WKHRXWFRPHRIWKHUXOHDQG LVVXHVWKHLQGHSHQGHQWVFRPPHQWHGRQHLWKHUWKURXJKWKHLUWUDGH
DVVRFLDWLRQRUDVDQLQGLYLGXDOFRPSDQ\WKDWWKH86(QYLURQPHQWDO3URWHFWLRQ$JHQF\ ³(3$´
RU ³$JHQF\´  IDLOHG WR DGGUHVV LQ WKH ILQDO UXOH DQG WKDW ZLOO KDYH GHYDVWDWLQJ LPSDFWV WR WKH
H[SORUDWLRQDQGSURGXFWLRQVHJPHQWRIWKHLQGXVWU\LIQRWDGGUHVVHG

7KH QDWLRQDO DQG VWDWH OHYHO WUDGH DVVRFLDWLRQV MRLQLQJ LQ DQG ILOLQJ WKLV SHWLWLRQ IRU
UHFRQVLGHUDWLRQFROOHFWLYHO\UHIHUUHGWRDVWKH³,QGHSHQGHQW$VVRFLDWLRQV´DUHGHVFULEHGEHORZ


7KH ,QGHSHQGHQW 3HWUROHXP $VVRFLDWLRQ RI $PHULFD ³,3$$´  LV DQ LQFRUSRUDWHG WUDGH
DVVRFLDWLRQ WKDW UHSUHVHQWV WKRXVDQGV RI LQGHSHQGHQW RLO DQG QDWXUDO JDV SURGXFHUV DQG VHUYLFH
FRPSDQLHVDFURVVWKH8QLWHG6WDWHVWKDWDUHDFWLYHLQWKHH[SORUDWLRQDQGSURGXFWLRQVHJPHQWRI
WKHLQGXVWU\ZKLFKRIWHQLQYROYHVWKHK\GUDXOLFIUDFWXULQJRIZHOOV,3$$VHUYHVDVDQLQIRUPHG
%HQW&UHHN%RXOHYDUG_6XLWH_0HFKDQLFVEXUJ3HQQV\OYDQLD
ZZZVSLOPDQODZFRP__ID[
West Virginia
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YRLFH IRU WKH H[SORUDWLRQ DQG SURGXFWLRQ VHJPHQW RI WKH LQGXVWU\ DQG DGYRFDWHV LWV PHPEHUV¶
YLHZVEHIRUHWKH8QLWHG6WDWHV&RQJUHVVWKH$GPLQLVWUDWLRQDQGIHGHUDODJHQFLHV

7KH$PHULFDQ([SORUDWLRQ 3URGXFWLRQ&RXQFLO ³$;3&´ LVDQLQFRUSRUDWHGQDWLRQDO
WUDGH DVVRFLDWLRQ UHSUHVHQWLQJ  RI $PHULFD¶V ODUJHVW DQG PRVW DFWLYH LQGHSHQGHQW RLO DQG
QDWXUDO JDV H[SORUDWLRQ DQG SURGXFWLRQ FRPSDQLHV  $;3& PHPEHUV DUH ³LQGHSHQGHQW´ LQ WKDW
WKHLU RSHUDWLRQV DUH OLPLWHG WR H[SORUDWLRQ IRU DQG WKH SURGXFWLRQ RI RLO DQG QDWXUDO JDV
0RUHRYHU LWV PHPEHUV RSHUDWH DXWRQRPRXVO\ XQOLNHWKHLUIXOO\LQWHJUDWHGFRXQWHUSDUWVZKLFK
RSHUDWH LQ DGGLWLRQDO VHJPHQWV RI WKH HQHUJ\ EXVLQHVV VXFK DV GRZQVWUHDP UHILQLQJ DQG
PDUNHWLQJ$;3&PHPEHUVDUHOHDGHUVLQGHYHORSLQJDQGDSSO\LQJWKHLQQRYDWLYHDQGDGYDQFHG
WHFKQRORJLHVQHFHVVDU\WRH[SORUHIRUDQGSURGXFHRLODQGQDWXUDOJDVERWKRIIVKRUHDQGRQVKRUH
IURPQRQFRQYHQWLRQDOVRXUFHVLQHQYLURQPHQWDOO\UHVSRQVLEOHZD\V

7KH'RPHVWLF(QHUJ\3URGXFHUV$OOLDQFH ³'(3$´ LVDQDWLRQZLGHFROODERUDWLRQRI
FRDOLWLRQDVVRFLDWLRQVUHSUHVHQWLQJDERXWLQGLYLGXDOVDQGFRPSDQLHVHQJDJHGLQGRPHVWLF
RQVKRUHRLODQGQDWXUDOJDVSURGXFWLRQDQGH[SORUDWLRQ)RXQGHGLQ'(3$JLYHVDORXG
FOHDUYRLFHWRWKHPDMRULW\RILQGLYLGXDOVDQGFRPSDQLHVUHVSRQVLEOHIRUHQGXULQJZRUNWRVHFXUH
RXUQDWLRQ¶VHQHUJ\IXWXUH

7KH (DVWHUQ .DQVDV 2LO  *DV $VVRFLDWLRQ ³(.2*$´  LV D QRQSURILW RUJDQL]DWLRQ
IRXQGHGLQWREHFRPHDXQLILHGYRLFHUHSUHVHQWLQJWKHXQLTXHLQWHUHVWVRIHDVWHUQ.DQVDVRLO
DQGJDVSURGXFHUVVHUYLFHFRPSDQLHVVXSSOLHUVDQGUR\DOW\RZQHUVRQPDWWHUVLQYROYLQJRLODQG
JDVUHJXODWLRQVVDIHW\VWDQGDUGVHQYLURQPHQWDOFRQFHUQVDQGRWKHUHQHUJ\UHODWHGLVVXHV

7KH ,OOLQRLV 2LO  *DV $VVRFLDWLRQ ³,2*$´  ZDV RUJDQL]HG LQ  WR SURYLGH DQ
DJHQF\WKURXJKZKLFKRLODQGJDVSURGXFHUVODQGRZQHUVUR\DOW\RZQHUVDQGRWKHUVZKRPD\
EHGLUHFWO\RULQGLUHFWO\DIIHFWHGE\RULQWHUHVWHGLQRLODQGJDVGHYHORSPHQWDQGSURGXFWLRQLQ
,OOLQRLVPD\SURWHFWSUHVHUYHDQGDGYDQFHWKHLUFRPPRQLQWHUHVWV

7KH ,QGHSHQGHQW 2LO DQG *DV $VVRFLDWLRQ RI :HVW 9LUJLQLD ,QF ³,2*$:9´  LV D
VWDWHZLGH QRQSURILW WUDGH DVVRFLDWLRQ WKDW UHSUHVHQWV FRPSDQLHV HQJDJHG LQ WKH H[WUDFWLRQ DQG
SURGXFWLRQ RI QDWXUDO JDV DQG RLO LQ :HVW 9LUJLQLD DQG WKH FRPSDQLHV WKDW VXSSRUW WKHVH
H[WUDFWLRQ DQG SURGXFWLRQ DFWLYLWLHV  ,2*$:9 ZDV IRUPHG WR SURPRWH DQG SURWHFW D VWURQJ
FRPSHWLWLYHDQGFDSDEOHLQGHSHQGHQWQDWXUDOJDVDQGRLOSURGXFLQJLQGXVWU\LQ:HVW9LUJLQLDDV
ZHOODVWKHQDWXUDOHQYLURQPHQWRIWKHLUVWDWH

7KH,QGLDQD2LODQG*DV$VVRFLDWLRQ ³,12*$´ KDVDULFKKLVWRU\RILQYROYHPHQWLQWKH
H[SORUDWLRQ DQG GHYHORSPHQW RI K\GURFDUERQV LQ WKH 6WDWH RI ,QGLDQD  ,12*$ ZDV IRUPHG LQ
 DQG KLVWRULFDOO\ KDV EHHQ DQ DOOYROXQWHHU RUJDQL]DWLRQ SULQFLSDOO\ PDGH XS RI
UHSUHVHQWDWLYHV RI RLO DQG JDV H[SORUDWLRQ DQG GHYHORSPHQW FRPSDQLHV RSHUDWRUV  KRZHYHU LW
KDV HQMR\HG VXSSRUW DQG PHPEHUVKLS IURP SLSHOLQH UHILQHU\ ODQG DFTXLVLWLRQ VHUYLFH VXSSO\
OHJDO HQJLQHHULQJ DQG JHRORJLF FRPSDQLHV RU LQGLYLGXDOV  ,12*$ KDV EHHQ DQ DFWLYH
UHSUHVHQWDWLYHIRUWKHXSVWUHDPRLODQGJDVLQGXVWU\LQ,QGLDQDDQGSURYLGHVDFRPPRQIRUXPIRU
WKLV JURXS ,12*$ UHSUHVHQWV LWV PHPEHUVKLS RQ LVVXHV RI VWDWH IHGHUDO DQG ORFDO
UHJXODWLRQOHJLVODWLRQ WKDW KDV GRHV DQG ZLOO DIIHFW WKH EXVLQHVV RI WKLV LQGXVWU\  ,12*$ LV D
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 F  WUDGHDVVRFLDWLRQLQFRUSRUDWHGDV1RQ3URILW'RPHVWLF&RUSRUDWLRQXQGHUWKHVWDWXWHV
RI,QGLDQD
6LQFH  WKH ,QWHUQDWLRQDO $VVRFLDWLRQ RI 'ULOOLQJ &RQWUDFWRUV ³,$'&´  KDV
H[FOXVLYHO\ UHSUHVHQWHG WKH ZRUOGZLGH RLO DQG JDV GULOOLQJ LQGXVWU\  ,$'&¶V FRQWUDFWGULOOLQJ
PHPEHUVRZQPRVWRIWKHZRUOG¶VODQGDQGRIIVKRUHGULOOLQJXQLWVWKDWGULOOWKHYDVWPDMRULW\RI
WKH ZHOOV SURGXFLQJ WKH SODQHW¶V RLO DQG JDV  ,$'&¶V PHPEHUVKLS DOVR LQFOXGHV RLODQGJDV
SURGXFHUV DQG PDQXIDFWXUHUV DQG VXSSOLHUV RI RLOILHOG HTXLSPHQW DQG VHUYLFHV  7KURXJK
FRQIHUHQFHVWUDLQLQJVHPLQDUVSULQWDQGHOHFWURQLFSXEOLFDWLRQVDQGDFRPSUHKHQVLYHQHWZRUN
RI WHFKQLFDO SXEOLFDWLRQV ,$'& FRQWLQXDOO\ IRVWHUV HGXFDWLRQ DQG FRPPXQLFDWLRQ ZLWKLQ WKH
XSVWUHDPSHWUROHXPLQGXVWU\

7KH.DQVDV,QGHSHQGHQW2LO *DV$VVRFLDWLRQ ³.,2*$´ LVDQRQSURILWRUJDQL]DWLRQ
IRXQGHGLQWRUHSUHVHQWWKHLQWHUHVWVRIRLODQGJDVSURGXFHUVLQ.DQVDVDVZHOODVDOOLHG
VHUYLFHDQGVXSSO\FRPSDQLHV7RGD\.,2*$LVDWUDGHDVVRFLDWLRQZLWKRYHUPHPEHUV
LQYROYHGLQDOODVSHFWVRIWKHH[SORUDWLRQSURGXFWLRQDQGGHYHORSPHQWRIFUXGHRLODQGQDWXUDO
JDVUHVRXUFHV

7KH .HQWXFN\ 2LO  *DV $VVRFLDWLRQ ³.2*$´  ZDV IRUPHG LQ  WR UHSUHVHQW WKH
LQWHUHVWVRI.HQWXFN\¶VFUXGHRLODQGQDWXUDOJDVLQGXVWU\DQGPRUHSDUWLFXODUO\WKHLQGHSHQGHQW
FUXGHRLODQGQDWXUDOJDVRSHUDWRUVDVZHOODVWKHEXVLQHVVHVWKDWVXSSRUWWKHLQGXVWU\.2*$LV
FRPSULVHGRIFRPSDQLHVZKLFKFRQVLVWRIRYHUPHPEHUUHSUHVHQWDWLYHVWKDWDUHGLUHFWO\
UHODWHGWRWKHFUXGHRLODQGQDWXUDOJDVLQGXVWU\LQ.HQWXFN\

7KH0LFKLJDQ2LO$QG*DV$VVRFLDWLRQ ³02*$´ UHSUHVHQWVWKHH[SORUDWLRQGULOOLQJ
SURGXFWLRQ WUDQVSRUWDWLRQ SURFHVVLQJ DQG VWRUDJH RI FUXGH RLO DQG QDWXUDO JDV LQ WKH 6WDWH RI
0LFKLJDQ  02*$ KDV QHDUO\  PHPEHUV LQFOXGLQJ LQGHSHQGHQW RLO FRPSDQLHV PDMRU RLO
FRPSDQLHV WKH H[SORUDWLRQ DUPV RI YDULRXV XWLOLW\ FRPSDQLHV GLYHUVH VHUYLFH FRPSDQLHV DQG
LQGLYLGXDOV2UJDQL]HGLQ02*$PRQLWRUVWKHSXOVHRIWKH0LFKLJDQRLODQGJDVLQGXVWU\
DV ZHOO DV LWV SROLWLFDO UHJXODWRU\ DQG OHJLVODWLYH LQWHUHVW LQ WKH VWDWH DQG WKH QDWLRQ¶V FDSLWDO
02*$LVWKHFROOHFWLYHYRLFHRIWKHSHWUROHXPLQGXVWU\LQ0LFKLJDQVSHDNLQJWRWKHSUREOHPV
DQG LVVXHV IDFLQJ WKH YDULRXV FRPSDQLHV LQYROYHG LQ WKH VWDWH¶V FUXGH RLO DQG QDWXUDO JDV
EXVLQHVV

7KH 1DWLRQDO 6WULSSHU :HOO $VVRFLDWLRQ ³16:$´  ZDV IRXQGHG LQ  DV WKH RQO\
QDWLRQDO DVVRFLDWLRQ solely UHSUHVHQWLQJ WKH LQWHUHVWV RI WKH QDWLRQ¶V VPDOOHVW DQG PRVW
HFRQRPLFDOO\YXOQHUDEOH RLO DQG QDWXUDO JDV ZHOOVEHIRUH&RQJUHVVWKH$GPLQLVWUDWLRQDQGWKH
)HGHUDO EXUHDXFUDFLHV  ,W LV WKH EHOLHI RI 16:$ WKDW SURGXFHUV RZQHUV DQG RSHUDWRUV RI
PDUJLQDOO\SURGXFLQJ RLO DQG JDV ZHOOV KDYH D XQLTXH VHW RI QHHGV DQG FRQFHUQV UHJDUGLQJ
IHGHUDOOHJLVODWLRQDQGUHJXODWLRQ16:$LVDPHPEHUEDVHGWUDGHDVVRFLDWLRQZLWKQHDUO\
PHPEHUVQDWLRQZLGHDFURVVVWDWHV

7KH1RUWK'DNRWD3HWUROHXP&RXQFLO ³1'3&´ LVDWUDGHDVVRFLDWLRQUHSUHVHQWLQJPRUH
WKDQ  FRPSDQLHV LQYROYHG LQ DOO DVSHFWV RI WKH RLO DQG JDV LQGXVWU\ LQFOXGLQJ RLO DQG JDV
SURGXFWLRQUHILQLQJSLSHOLQHWUDQVSRUWDWLRQDQGVWRUDJHDVZHOODVPLQHUDOOHDVLQJFRQVXOWLQJ
OHJDO ZRUN DQG RLO ILHOG VHUYLFH DFWLYLWLHV LQ 1RUWK 'DNRWD 6RXWK 'DNRWD DQG WKH 5RFN\
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0RXQWDLQ 5HJLRQ  (VWDEOLVKHG LQ  1'3&¶V PLVVLRQ LV WR SURPRWH DQG HQKDQFH WKH
GLVFRYHU\GHYHORSPHQWSURGXFWLRQWUDQVSRUWDWLRQUHILQLQJFRQVHUYDWLRQDQGPDUNHWLQJRIRLO
DQG JDV LQ 1RUWK 'DNRWD 6RXWK 'DNRWD DQG WKH 5RFN\ 0RXQWDLQ UHJLRQ WR SURPRWH
RSSRUWXQLWLHVIRURSHQGLVFXVVLRQODZIXOLQWHUFKDQJHRILQIRUPDWLRQDQGHGXFDWLRQFRQFHUQLQJ
WKHSHWUROHXPLQGXVWU\WRPRQLWRUDQGLQIOXHQFHOHJLVODWLYHDQGUHJXODWRU\DFWLYLWLHVRQWKHVWDWH
DQG QDWLRQDO OHYHO DQG WR DFFXPXODWH DQG GLVVHPLQDWH LQIRUPDWLRQ FRQFHUQLQJ WKH SHWUROHXP
LQGXVWU\WRIRVWHUWKHEHVWLQWHUHVWVRIWKHSXEOLFDQGLQGXVWU\

7KH 2KLR 2LO  *DV $VVRFLDWLRQ ³22*$´  LV D WUDGH DVVRFLDWLRQ ZLWK RYHU 
PHPEHUVLQYROYHGLQDOODVSHFWVRIWKHH[SORUDWLRQSURGXFWLRQDQGGHYHORSPHQWRIFUXGHRLODQG
QDWXUDO JDV UHVRXUFHV ZLWKLQ WKH 6WDWH RI 2KLR  22*$ UHSUHVHQWV WKH SHRSOH DQG FRPSDQLHV
GLUHFWO\UHVSRQVLEOHIRUWKHSURGXFWLRQRIFUXGHRLOQDWXUDOJDVDQGDVVRFLDWHGSURGXFWVLQ2KLR
)RXQGHGLQWKH2NODKRPD,QGHSHQGHQW3HWUROHXP$VVRFLDWLRQ ³2,3$´ UHSUHVHQWV
PRUH WKDQ  LQGLYLGXDOV DQG FRPSDQLHV IURP 2NODKRPD¶V RLO DQG QDWXUDO JDV LQGXVWU\
(VWDEOLVKHGE\LQGHSHQGHQWRLODQGQDWXUDOJDVSURGXFHUVKRSLQJWRSURYLGHDXQLILHGYRLFHIRU
WKHLQGXVWU\2,3$LVWKHVWDWH¶VODUJHVWRLODQGQDWXUDOJDVDVVRFLDWLRQDQGRQHRIWKHLQGXVWU\¶V
VWURQJHVWDGYRFDF\JURXSV

7KH 3HQQV\OYDQLD ,QGHSHQGHQW 2LO  *DV $VVRFLDWLRQ ³3,2*$´  LV D QRQSURILW
FRUSRUDWLRQ WKDW ZDV LQLWLDOO\ IRUPHG LQ  DV WKH ,QGHSHQGHQW 2LO DQG *DV $VVRFLDWLRQ RI
3HQQV\OYDQLD ³,2*$ RI 3$´  WR UHSUHVHQW WKH LQWHUHVWV RI VPDOOHU LQGHSHQGHQW SURGXFHUV RI
3HQQV\OYDQLDQDWXUDOJDVIURPFRQYHQWLRQDOOLPHVWRQHDQGVDQGVWRQHIRUPDWLRQV(IIHFWLYH$SULO
,2*$RI3$DQGDQRWKHU3HQQV\OYDQLDWUDGHDVVRFLDWLRQUHSUHVHQWLQJFRQYHQWLRQDORLO
DQGQDWXUDOJDVSURGXFHUV3HQQV\OYDQLD2LODQG*DV$VVRFLDWLRQ ³32*$0´ PHUJHGDQGWKH
QDPHRIWKHPHUJHGRUJDQL]DWLRQFKDQJHGWRLWVSUHVHQWQDPH3,2*$¶VPHPEHUVKLSFXUUHQWO\
LVDSSUR[LPDWHO\PHPEHUVRLODQGQDWXUDOJDVSURGXFHUVGHYHORSLQJERWKFRQYHQWLRQDODQG
XQFRQYHQWLRQDOIRUPDWLRQVLQ3HQQV\OYDQLDGULOOLQJFRQWUDFWRUVVHUYLFHFRPSDQLHVHQJLQHHULQJ
FRPSDQLHVPDQXIDFWXUHUVPDUNHWHUV3HQQV\OYDQLD3XEOLF8WLOLW\&RPPLVVLRQOLFHQVHGQDWXUDO
JDV VXSSOLHUV ³1*6V´  SURIHVVLRQDO ILUPV DQG FRQVXOWDQWV DQG UR\DOW\ RZQHUV  3,2*$
SURPRWHV WKH LQWHUHVWV RI LWV PHPEHUV LQ HQYLURQPHQWDOO\ UHVSRQVLEOH RLO DQG QDWXUDO JDV
RSHUDWLRQV DV ZHOO DV WKH GHYHORSPHQW RI FRPSHWLWLYH PDUNHWV DQG DGGLWLRQDO XVHV IRU
3HQQV\OYDQLDSURGXFHGQDWXUDOJDV

7KH 7H[DV $OOLDQFH RI (QHUJ\ 3URGXFHUV ³7H[DV $OOLDQFH´  EHFDPH D VWDWHZLGH
RUJDQL]DWLRQLQZLWKWKHPHUJHURIWZRRIWKHROGHVWRLO JDVDVVRFLDWLRQVLQWKHQDWLRQWKH
1RUWK 7H[DV 2LO  *DV $VVRFLDWLRQ DQG WKH :HVW &HQWUDO 7H[DV 2LO  *DV $VVRFLDWLRQ  7KH
7H[DV $OOLDQFH LV QRZ WKH ODUJHVWVWDWHZLGHRLODQGJDVDVVRFLDWLRQLQWKHFRXQWU\UHSUHVHQWLQJ
,QGHSHQGHQWV:LWKPHPEHUVLQVWDWHVWKH7H[DV$OOLDQFHZRUNVRQEHKDOIRIRXUPHPEHUVDW
WKHORFDOVWDWHDQGIHGHUDOOHYHOVRQLVVXHVYLWDOWRWKHLQGXVWU\
7KH7H[DV,QGHSHQGHQW3URGXFHUV 5R\DOW\2ZQHUV$VVRFLDWLRQ ³7,352´ LVDWUDGH
DVVRFLDWLRQ UHSUHVHQWLQJ WKH LQWHUHVWV RI  LQGHSHQGHQW RLO DQG QDWXUDO JDV SURGXFHUV DQG
UR\DOW\ RZQHUV WKURXJKRXW 7H[DV  $V RQH RI WKH QDWLRQ¶V ODUJHVW VWDWHZLGH DVVRFLDWLRQV
UHSUHVHQWLQJ ERWK LQGHSHQGHQW SURGXFHUV DQG UR\DOW\ RZQHUV PHPEHUV LQFOXGH VPDOO IDPLO\
EXVLQHVVHVWKHODUJHVWSXEOLFO\WUDGHGLQGHSHQGHQWSURGXFHUVDQGPLQHUDORZQHUVHVWDWHVDQG
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WUXVWV0HPEHUVRI7,352DUHUHVSRQVLEOHIRUSURGXFLQJPRUHWKDQSHUFHQWRIWKHQDWXUDOJDV
DQGSHUFHQWRIWKHRLOZLWKLQ7H[DVDQGRZQPLQHUDOLQWHUHVWVLQPLOOLRQVRIDFUHVDFURVVWKH
VWDWH

&KDUWHUHGLQWKH:HVW9LUJLQLD2LODQG1DWXUDO*DV$VVRFLDWLRQ ³:921*$´ LV
RQHRIWKHROGHVWWUDGHRUJDQL]DWLRQVLQWKH6WDWHDQGLVWKHRQO\DVVRFLDWLRQWKDWVHUYHVWKHHQWLUH
RLODQGJDVLQGXVWU\7KHDFWLYLWLHVRIRXUPHPEHUVLQFOXGHFRQVWUXFWLRQHQYLURQPHQWDOVHUYLFHV
GULOOLQJFRPSOHWLRQJDWKHULQJWUDQVSRUWLQJGLVWULEXWLRQDQGSURFHVVLQJ

7KH ,QGHSHQGHQW $VVRFLDWLRQV UHVSHFWIXOO\ UHTXHVW WKH $JHQF\ UHFRQVLGHU WKH IROORZLQJ
LVVXHV
A.


SECTION 307(D)(7)(B) RECONSIDERATION ISSUES 
1.

The low production well (15 barrels of oil equivalent (“boe”)/day) exemption
from leak detection and repair (“LDAR”) and reduced emission completions
(“RECs”) requirements should be reinstated in the final rule and the
requirements regarding low production wells should be stayed pending
reconsideration.


,QWKHSURSRVHGUXOH(3$VRXJKWFRPPHQWRQDQGSURSRVHGWRH[FOXGHORZSURGXFWLRQ
ZHOOV LHWKRVHZLWKDQDYHUDJHGDLO\SURGXFWLRQRIEDUUHOHTXLYDOHQWVRUOHVVSHUGD\ IURP
5(& DQG /'$5 UHTXLUHPHQWV   )HG 5HJ    6HSW     7KH
WUDGHV UHSUHVHQWLQJ WKH LQGHSHQGHQWV XQLIRUPO\ VXSSRUWHG WKH ORZ SURGXFWLRQ ZHOO H[HPSWLRQV
%DVHG RQ WKH SUHDPEOH GLVFXVVLRQ RI WKH ORZ SURGXFWLRQ ZHOO H[HPSWLRQ (3$ OLVWHQHG WR
XQGHUVWRRG DQG DFFHSWHG WKH DUJXPHQWV DQG FRPPHQWV VHW IRUWK E\ ³VPDOO HQWLWLHV´ GXULQJ WKH
6PDOO%XVLQHVV$GYRFDF\5HYLHZ3DQHO ³3DQHO´ SURFHVVLQFRPSOLDQFHZLWK6HFWLRQ E RI
WKH 5HJXODWRU\ )OH[LELOLW\ $FW DV DPHQGHG E\ WKH 6PDOO %XVLQHVV 5HJXODWRU\ (QIRUFHPHQW
)DLUQHVV $FW RI  ³6%5()$´   6PDOO HQWLW\ UHSUHVHQWDWLYHV ³6(5V´  LQFOXGLQJ WUDGH
DVVRFLDWLRQVWKDWDUHSDUWRIWKLVSHWLWLRQPHWZLWKWKH3DQHOZKLFKLQFOXGHG(3$SHUVRQQHORQ
0D\   DQG -XQH   DQG VXEPLWWHG ZULWWHQFRPPHQWV  7KH 6(5V¶ PHVVDJH ZDV
FOHDU ± WKH SRWHQWLDO 5(& DQG /'$5 UHTXLUHPHQWV ZRXOG EH WKH PRVW RQHURXV DVSHFW RI DQ\
DGGLWLRQDO FRQWUROV RQ WKHLU RSHUDWLRQV  7KH 6(5V H[SODLQHG KRZ DQG ZK\ WKHVH SRWHQWLDO
UHTXLUHPHQWVZRXOGGLVSURSRUWLRQDOLW\LPSDFWVPDOOHQWLWLHV7KH6(5VH[SODLQHGWKHSK\VLFDO
GLIIHUHQFHVDVVRFLDWHGZLWKORZSURGXFWLRQZHOOV HJ SULPDULO\ SUHVVXUH DQG YROXPH  DQG WKH
PDUJLQDO SURILWDELOLW\ RI ORZ SURGXFWLRQ ZHOOV  (3$ VHHPHG WR ³JHW LW´ DQG VWDWHG LQ WKH
SUHDPEOH

:HEHOLHYHWKHORZHUSURGXFWLRQDVVRFLDWHGZLWKWKHVHZHOOV>ORZ
SURGXFWLRQ ZHOOV@ ZRXOG JHQHUDOO\ UHVXOW LQ ORZHU IXJLWLYH
HPLVVLRQV  ,W LV RXU XQGHUVWDQGLQJ WKDW IXJLWLYH HPLVVLRQV DW ORZ
SURGXFWLRQZHOOVLWHVDUHLQKHUHQWO\ORZDQGWKDWVXFKZHOOVLWHVDUH
PRVWO\ RZQHG DQG RSHUDWHG E\ VPDOO EXVLQHVVHV  :H DUH
FRQFHUQHG DERXW WKH EXUGHQ RI WKH IXJLWLYH HPLVVLRQ UHTXLUHPHQW
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RQ VPDOO EXVLQHVVHV LQ SDUWLFXODU ZKHUH WKHUH LV OLWWOH HPLVVLRQ
UHGXFWLRQWREHDFKLHYHG

 )HG 5HJ   1XPHURXV RLO DQG QDWXUDO JDV WUDGH DVVRFLDWLRQV LQFOXGLQJ PDQ\ RI WKH
SDUWLHV WR WKLV SHWLWLRQ ILOHG FRPPHQWV LQ VXSSRUW RI WKH H[HPSWLRQV DQG WKH UDWLRQDOH EHKLQG
WKHP


'HVSLWHWKHLQIRUPDWLRQSURYLGHGWR(3$GXULQJWKH6%5()$SURFHVVDQG)LQDO5HSRUW
RIWKH3DQHO(3$UHYHUVHGFRXUVHLQWKHYHUVLRQRI6XESDUW2222DDQGGLGQRWSURYLGHWKHORZ
SURGXFWLRQH[HPSWLRQIURPHLWKHUWKH5(&RU/'$5UHTXLUHPHQWV,QWKHSUHDPEOHWR6XESDUW
2222DWKDW³RQHFRPPHQWHU´VWDWHGWKDWORZSURGXFWLRQZHOOVKDYHWKH³SRWHQWLDO´WRHPLWKLJK
IXJLWLYH HPLVVLRQV ³DQRWKHU FRPPHQWHU´ VWDWHG WKDW WKH /'$5 VXUYH\ VKRXOG EH FRQGXFWHG
TXDUWHUO\RUPRQWKO\DQG³RQHFRPPHQWHU´SURYLGHGDQHVWLPDWHWKDWD³VLJQLILFDQW´QXPEHURI
ZHOOVZRXOGEHH[FOXGHGXQGHUWKHORZSURGXFWLRQZHOOH[HPSWLRQ:KDWDSSHDUVWREH(3$¶V
SULQFLSDOUHDVRQIRUUHYHUVLQJFRXUVHLVWKDW

>6@WDNHKROGHUV LQGLFDWHG WKDW ZHOO VLWH IXJLWLYH HPLVVLRQV DUH QRW
FRUUHODWHG ZLWK OHYHOV RI SURGXFWLRQ EXW UDWKHU EDVHG RQ WKH
QXPEHU RI SLHFHV RI HTXLSPHQW DQG FRPSRQHQWV  7KHUHIRUH ZH
EHOLHYH WKDW WKH IXJLWLYH HPLVVLRQV IURP ORZ SURGXFWLRQ DQG QRQ
ORZSURGXFWLRQZHOOVLWHVDUHFRPSDUDEOH

)HG5HJ(3$¶VUDWLRQDOHWKDWIXJLWLYHHPLVVLRQVDUHDIXQFWLRQRIWKHQXPEHUDQG
W\SHVRIHTXLSPHQWDQGQRWRSHUDWLQJSDUDPHWHUVVXFK DV SUHVVXUH DQG YROXPH LV LQFRQVLVWHQW
ZLWK (3$¶V MXVWLILFDWLRQ IRU ZKDW FRQVWLWXWHV D ³PRGLILFDWLRQ´ IRU DQ H[LVWLQJ ZHOO VLWH  (3$
DVVXPHV WKDW IUDFWXULQJ RU UHIUDFWXULQJ DQ H[LVWLQJ ZHOO ZLOO LQFUHDVH HPLVVLRQV EHFDXVH RI WKH
DGGLWLRQDOSURGXFWLRQLHWKHDGGLWLRQDOSUHVVXUHDQGYROXPH(3$FDQQRWLJQRUHWKHODZVRI
SK\VLFV WR WKH GHWULPHQW RI ORZ SURGXFWLRQ ZHOOV LQ RQH LQVWDQFH DQG WKHQ ³KRQRU´ WKHP LQ
DQRWKHUFRQWH[WWRHOLPLQDWHDQ³HPLVVLRQVLQFUHDVH´UHTXLUHPHQWLQWKHWUDGLWLRQDOGHILQLWLRQRI
³PRGLILFDWLRQ´


7KH HVWLPDWLRQ RU FRUUHODWLRQ RI IXJLWLYH HPLVVLRQV ZLWK WKH QXPEHU RU W\SHV RI
FRPSRQHQWV DW ORZ SURGXFWLRQ YHUVXV QRQORZ SURGXFWLRQ ZHOOV ZDV QRW GLVFXVVHG GXULQJ WKH
3DQHO SURFHVV QRU ZDV FRPPHQW VRXJKW E\ (3$ LQ WKH SURSRVHG UXOH  ,I (3$ SURSRVHG WR
FRUUHODWHIXJLWLYHHPLVVLRQVDWORZSURGXFWLRQZHOOVLWHVZLWKWKHQXPEHURUW\SHVRIFRPSRQHQWV
±LQSODFHRIRSHUDWLQJSDUDPHWHUVVXFKDVOLQHSUHVVXUHDQGYROXPHLQGHSHQGHQWVZRXOGKDYH
EHHQSXWRQQRWLFHWKDWDGGLWLRQDOLQIRUPDWLRQDQGFRPPHQWVZHUHQHHGHGRQWKHLVVXH1RVXFK
FRPPHQWZDVVRXJKWDQG(3$UDWLRQDOHDQGUHYRFDWLRQRIWKHORZSURGXFWLRQZHOOH[HPSWLRQLV
FRQIRXQGLQJ  $Q DGPLQLVWUDWLYH VWD\ RI WKH 5(& DQG /'$5 UHTXLUHPHQWV WR ORZ SURGXFWLRQ
ZHOOVLVZDUUDQWHGSHQGLQJRXWFRPHRIWKHUHFRQVLGHUDWLRQSURFHHGLQJ$OWKRXJKWKHHIIHFWLYH
GDWHRIWKHUHTXLUHPHQWVKDVEHHQH[WHQGHGGD\VWKHLPSDFWRIWKHUHJXODWLRQVLVLPPHGLDWH
RQORZSURGXFWLRQZHOOV7KHPDUJLQDOSURILWDELOLW\ZLOOPHDQWKDWPDQ\ZHOOVZLOOEHVKXWLQ
LQVWHDG RI PDNLQJ WKH LQYHVWPHQW WR FRQGXFW /'$5 VXUYH\V  6LPLODUO\ ORZ SURGXFWLRQ ZHOOV
WKDW DUH FXUUHQWO\ LQ WKH SODQQLQJ VWDJH ZLOO EH UHHYDOXDWHG WR WDNH LQWR FRQVLGHUDWLRQ WKH
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DGGLWLRQDOFRVWVRI5(&VDQGLWLVOLNHO\WKDWWKHSODQVWRGULOOPDQ\ZHOOVZLOOEHVFUDSSHG)RU
WKHUHDVRQVVHWIRUWKDERYHLWLVDSSURSULDWHIRU(3$WRJUDQWUHFRQVLGHUDWLRQRIWKLVLVVXH

2.
The requirement in Section 60.5375a of Subpart OOOOa that requires a
separator be “onsite during the entirety of the flowback period” was not part
of the proposal and imposes an unnecessary cost on many conventional wells
drilled by independents. 


)URP WKH LQFHSWLRQ RI WKH 6XESDUW 2222 UXOHPDNLQJ LQGHSHQGHQW RSHUDWRUV KDYH
LQIRUPHG WKH $JHQF\ WKDW RSHUDWLQJ SDUDPHWHUV GXULQJ IORZEDFN RI FHUWDLQ K\GUDXOLFDOO\
IUDFWXUHGZHOOVRIWHQZKDWLVUHIHUUHGWRDV³FRQYHQWLRQDO´ZHOOVDUHVXFKWKDWDVHSDUDWRUGRHV
QRW ³ZRUN´ ± RU DV (3$ KDV IRFXVHG RQ LV QRW WHFKQLFDOO\ IHDVLEOH  (3$ LQLWLDOO\ VHHPV WR
XQGHUVWDQGWKLVSRLQWDQGVWDWHV

« ZH GR QRW KDYH VXIILFLHQW GDWD WR FRQVLVWHQWO\ DQG DFFXUDWHO\ LGHQWLI\
WKH VXEFDWHJRU\ RU W\SHV RI ZHOOV IRU ZKLFK WKHVH FLUFXPVWDQFHV RFFXU
UHJXODUO\RUZKDWFULWHULDZRXOGEHXVHGDVWKHEDVLVIRUDQH[HPSWLRQWR
WKH 5(& UHTXLUHPHQW VXFK WKDW D VHSDUDWRU ZRXOG QRW EH UHTXLUHG WR EH
RQVLWHIRUWKHVHVSHFLILFZHOOFRPSOHWLRQV,QRUGHUWRDFFRPPRGDWHWKHVH
FRQFHUQV UDLVHG E\ FRPPHQWHUV WKH ILQDO UXOH UHTXLUHV D VHSDUDWRU WR EH
RQVLWHGXULQJWKHHQWLUHIORZEDFNSHULRGIRUVXEFDWHJRU\ZHOOV LHQRQ
H[SORUDWRU\ RU QRQGHOLQHDWLRQ ZHOOV DOVR NQRZQ DV GHYHORSPHQW ZHOOV 
EXW GRHV QRW UHTXLUH SHUIRUPDQFH RI 5(& ZKHUH D VHSDUDWRU FDQQRW
IXQFWLRQ:HDQWLFLSDWHDVXEFDWHJRU\ZHOOWREHSURGXFLQJRUQHDURWKHU
SURGXFLQJ ZHOOV  :H WKHUHIRUH DQWLFLSDWH 5(& HTXLSPHQW LQFOXGLQJ
VHSDUDWRUV WREHRQVLWHRUQHDUE\RUWKDWDQ\VHSDUDWRUEURXJKWRQVLWHRU
QHDUE\FDQEHSXWWRXVH)RUWKHUHDVRQVWDWHGDERYHZHGRQRWEHOLHYH
WKDW UHTXLULQJ D VHSDUDWRU RQVLWH ZRXOG LQFXU FRVW ZLWK QR HQYLURQPHQWDO
EHQHILW

 )HG 5HJ   ,QGHSHQGHQW $VVRFLDWLRQV WDNH LVVXH ZLWK WKH FRQFOXVLRQ WKDW UHTXLULQJ D
VHSDUDWRURQVLWHWKURXJKRXWWKHHQWLUHIORZEDFNSHULRGZRXOGLQFXUQRFRVW7KHFRVWRIKDYLQJ
WKHVHSDUDWRURQVLWHLVDVLJQLILFDQWFRVWDQGFRXOGEHDOLPLWDWLRQRQWKHRSHUDWLRQVRIFHUWDLQ
RSHUDWRUV  7KH H[LVWLQJ UHJXODWLRQV PDNH FOHDU WKDW D VHSDUDWRU PXVW EH XWLOL]HG GXULQJ WKH
VHSDUDWLRQIORZEDFNVWDJHDQG(3$KDVLQFUHDVHGWKHUHFRUGNHHSLQJDQGPRQLWRULQJDVVRFLDWHG
ZLWKWKHGLIIHUHQWVWDJHVRIIORZEDFN,QDGGLWLRQWRWKHVHUHTXLUHPHQWVWKHUHLVWKHJHQHUDOGXW\
FODXVHWRUHGXFHHPLVVLRQV7KHUHTXLUHPHQWWRKDYHDVHSDUDWRURQVLWHWKURXJKRXWWKHIORZEDFN
SURFHVVLVDQXQQHFHVVDU\FRVWWRPDQ\LQGHSHQGHQWRSHUDWRUVWKDWSURYLGHVQRHFRQRPLFEHQHILW
7KHSURSRVHGUXOHGLGQRWFRQWHPSODWHUHTXLULQJDVHSDUDWRUWREHRQVLWHWKURXJKRXWWKHIORZEDFN
SURFHVVDQGLQIDFWLQIHUUHGMXVWWKHRSSRVLWH)RUWKHUHDVRQVVHWIRUWKDERYHLWLVDSSURSULDWHIRU
(3$WRJUDQWUHFRQVLGHUDWLRQRIWKLVLVVXH


3.
Subpart OOOOa added a variety of requirements associated with “technical
infeasibility” that were not purposed or even mentioned in the proposed rule
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that increase the cost of compliance with disproportionally impacts on
independent operators.

:KLOH WKH $JHQF\ KDV DSSURSULDWHO\ DFFHSWHG WKH FRQFHSW WKDW LW LV QRW WHFKQLFDOO\
IHDVLEOHWRLPSOHPHQWFHUWDLQFRQWUROV(3$DGGHGDQXPEHURIUHTXLUHPHQWVLQ6XESDUW2222D
WKDWZHUHQRWSURSRVHGRUGLVFXVVHGLQWKHSURSRVHGUXOH

x 7KHILQDOUXOHUHTXLUHVWKDW3URIHVVLRQDO(QJLQHHUV ³3(´ FHUWLI\FRQQHFWLRQVRI
SQHXPDWLF SXPSV D  RU FORVHG YHQW V\VWHPV D G  DUH QRW
WHFKQLFDOO\ IHDVLEOH DW EURZQILHOG VLWHV  7KH FHUWLILFDWLRQ E\ D 3( ZLOO DGG
FRQVLGHUDEOH FRVW ZLWK QR GHPRQVWUDWHG EHQHILWV  $V ZLWK PDQ\ RI WKHVH
UHTXLUHPHQWVWKHLQGHSHQGHQWRSHUDWRUVGRQRWKDYHWKHDELOLW\LQKRXVHWRPHHW
WKHVHUHTXLUHPHQWVDQGDUHGHSHQGHQWRQWKLUGSDUW\FRQWUDFWRUV$V(3$SXVKHV
WKHHQYHORSHRQQHZDGGLWLRQDOUHTXLUHPHQWVHFRQRPLHVRIVFDOHIDYRUWKHODUJHU
RSHUDWRUV DQG WR WKH H[WHQW WKH FRQWUDFWRUV DUH DYDLODEOH IRU KLUH LW FRPHV DW D
SUHPLXPFRVWIRUWKHVPDOOHUHQWLWLHVDQGRULQGHSHQGHQWRSHUDWRUV
x :LWKRXW GLVFXVVLRQ LQ WKH SURSRVHG UXOH WKH $JHQF\ KDV DOVR UHPRYHG WKH
³WHFKQLFDOLQIHDVLELOLW\´RSWLRQIRUFRQWUROVDW³JUHHQILHOGV´1HLWKHUWKHSURSRVHG
UXOHQRU6XESDUW2222DGHILQHZKDWFRQVWLWXWHVDEURZQILHOGYHUVXVDJUHHQILHOG
$W VRPH SRLQW LQ WLPH D JUHHQILHOG EHFRPHV D EURZQILHOG  1RW RQO\ GRHV WKH
SURSRVHGUXOHIDLOWRPHQWLRQWKHFRQFHSWRIEURZQILHOGYHUVXVJUHHQILHOG6XESDUW
2222DIDLOVWRSURYLGHDQ\GLIIHUHQWLDWLRQ
x 7KH DGGLWLRQDO UHFRUGNHHSLQJ UHTXLUHPHQWV DGGHG LQ 6XESDUW 2222D DW HQG RI
D F  LLL $  DVVRFLDWHG ZLWK WHFKQLFDO LQIHDVLELOLW\ ZKLFK ZHUH QRW
SDUW RI WKH SURSRVHG UXOH GHPRQVWUDWHV WKDW WKH $JHQF\ IDLOV WR XQGHUVWDQG WKDW
VXFKUHTXLUHPHQWVGLVSURSRUWLRQDOO\LPSDFWVPDOOHQWLWLHVDQGPDQ\LQGHSHQGHQW
SURGXFHUVDQGRSHUDWRUV

7KH DGGLWLRQDO UHTXLUHPHQWV DVVRFLDWHG ZLWK WHFKQLFDO LQIHDVLELOLW\ ZHUH QRW RQO\ QRW
DGGUHVVHG LQ WKH SURSRVHG UXOH EXW WKH $JHQF\ IDLOHG WR FRQVLGHU DQG DGGUHVV WKH
GLVSURSRUWLRQDWHLPSDFWWKH\ZRXOGKDYHRQLQGHSHQGHQWRSHUDWRUV

B.
ADDITIONAL ISSUES IN NEED OF REVISION

7KH IROORZLQJ LVVXHV ZHUH DUJXDEO\ DGGUHVVHG LQ VRPH PDQQHU GXULQJ WKH 6%5()$
DQGRU QRWLFH DQG FRPPHQW SURFHVV EXW EDVHG RQ D UHYLHZ RI WKH UHFRUG WKH ,QGHSHQGHQW
$VVRFLDWLRQV EHOLHYH WKH\ ZDUUDQW DGGLWLRQDO GLVFXVVLRQ  7KH ,QGHSHQGHQW $VVRFLDWLRQV ZLOO
SURYLGHWKH$JHQF\DGGLWLRQDOLQIRUPDWLRQRQWKHVHLVVXHVRIFRQFHUQ


7KHGHILQLWLRQRI³PRGLILFDWLRQ´DVLWUHODWHVWRUHIUDFWXUHGZHOOVDQGWKH/'$5
UHTXLUHPHQWV QHHGV WR EH FODULILHG DQG FKDQJHG  7KH UHIUDFWXULQJ RI ZHOOV GRHV
QRW QHFHVVDULO\ PHDQ HPLVVLRQV ZLOO LQFUHDVH  (PLVVLRQV PXVW LQFUHDVH WR PHHW
WKH 1636 GHILQLWLRQ RI PRGLILFDWLRQ  $V FXUUHQWO\ GHILQHG 6XESDUW 2222D
ZRXOG XQMXVWLILDEO\ VXEMHFW ³H[LVWLQJ VRXUFHV´ WKDW KDYH QRW QHFHVVDULO\ EHHQ
PRGLILHGWRH[WHQVLYHDQGFRVWO\UHTXLUHPHQWV
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&HUWDLQRLOZHOOVVKRXOGEHH[HPSWIURPWKH/'$5UHTXLUHPHQWV6LPLODUO\WKHUH
VKRXOGEHDGLIIHUHQWGHILQLWLRQRI³ORZSUHVVXUHZHOO´


7KHUHVKRXOGEHDQ³RIIUDPS´IRUWKH/'$5UHTXLUHPHQWVZKHQH[LVWLQJZHOOVRU
QHZZHOOVEHFRPH³ORZSURGXFWLRQ´RUPDUJLQDOZHOOV


$OWKRXJK 6XESDUW 2222D SURYLGHV D VWDWH HTXLYDOHQF\ SURFHVV IRU /'$5
SURJUDPV WKH SURFHGXUH VHW IRUWK LQ WKH UHJXODWLRQV D  LV RYHUO\
EXUGHQVRPH WR WKH SRLQW WKDW VWDWHV DUH XQOLNHO\ WR DYDLO WKHPVHOYHV RI WKH
SURYLVLRQV


7KH GLJLWDOYLGHR /'$5 UHODWHG UHTXLUHPHQWV D  DUH XQQHFHVVDU\ DQG
VKRXOGEHUHPRYHG


(3$ VKRXOG UHLQVWDWH RSWLRQV WR UHGXFH WKH HPLVVLRQ VXUYH\V WR DQQXDO VXUYH\V
:KLOHFHUWDLQRSHUDWRUVPLJKWSUHIHUWKHFRQVLVWHQF\RIELDQQXDOVXUYH\VPDQ\
LQGHSHQGHQW RSHUDWRUV DQG VPDOO HQWLWLHV ZRXOG VWLOO EHQHILW IURP WKH DELOLW\ WR
UHGXFH VXUYH\ IUHTXHQF\ E\ GHPRQVWUDWLQJ IHZQR OHDNV GXULQJ FRQVHFXWLYH
VXUYH\V


([WHQGHG LPSOHPHQWDWLRQ SHULRGV DUH QHFHVVDU\ DQG ZDUUDQWHG IRU VPDOO HQWLWLHV
WKDW ODFN WKH EDUJDLQLQJ SRZHU DQG UHVRXUFHV DQG WKH LQKRXVH FDSDELOLWLHV  WR
FRQWUDFW ZLWK FRQVXOWDQWV WR XQGHUWDNH WKH VXUYH\V WHVWLQJ DQG GRFXPHQWDWLRQ
UHTXLUHGE\6XESDUW2222D
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$VLQGLFDWHGDERYHWKH,QGHSHQGHQW$VVRFLDWLRQVZLOOSURYLGHDGGLWLRQDOLQIRUPDWLRQRQWKH
LVVXHVUDLVHGDERYH,QWKHLQWHULPLIWKH(3$KDVDQ\TXHVWLRQVRUFRQFHUQVSOHDVHGRQRW
KHVLWDWHWRFRQWDFWPH













FF











5HVSHFWIXOO\VXEPLWWHG
























-DPHV'(OOLRWW

&RXQVHOWRWKH,QGHSHQGHQW$VVRFLDWLRQV

-DQHW0F&DEH(3$
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HUNTON & WILLIAMS LLP
575 MARKET STREET
SUITE 3700
SAN FRANCISCO, CALIFORNIA 94105

TEL 415 • 975 • 3700
FAX 415 • 975 • 3701

SHANNON S. BROOME
DIRECT DIAL: 415 • 975 • 3718
EMAIL: SBroome@hunton.com

August 2, 2016

VIA FACSIMILE-CERTIFIED MAIL-EMAIL
The Honorable Gina McCarthy
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Mail Code: 1101A
Washington, DC 20460
mccarthy.gina@epa.gov
Fax No: 202-501-1450

The Honorable Janet McCabe
Assistant Administrator
Office of Air and Radiation
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Mail Code: 6101A
Washington, DC 20460
mccabe.janet@epa.gov
Fax No: 202-501-0986

Re: Petition for Reconsideration
Dear Administrator McCarthy and Assistant Administrator McCabe:
Please find attached a Petition for Reconsideration filed on behalf of the Texas Oil &
Gas Association with respect to the rule entitled, Oil and Natural Gas Sector: Emission
Standards for New, Reconstructed, and Modified Sources; Final Rule, 81 Fed. Reg. 35,824
(June 3, 2016), codified at 40 C.F.R. Part 60, EPA–HQ–OAR–2010-0505.
Feel free to contact me (415.975.3718) to discuss the Petition.
Sincerely,

Shannon S. Broome
Attachment
cc: Cory Pomeroy
Peter Tsirigotis
ATLANTA AUSTIN BANGKOK BEIJING BRUSSELS CHARLOTTE DALLAS HOUSTON LONDON LOS ANGELES
McLEAN MIAMI NEW YORK NORFOLK RALEIGH RICHMOND SAN FRANCISCO TOKYO WASHINGTON
www.hunton.com
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BEFORE THE ADMINISTRATOR
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

IN RE: OIL AND NATURAL GAS SECTOR:
EMISSION STANDARDS FOR NEW,
RECONSTRUCTED, AND MODIFIED SOURCES
FINAL RULE, 81 FED. REG. 35,824
(JUNE 3, 2016)

)
)
)
)
)
)
)

DOCKET ID. NO.
EPA–HQ–OAR–2010-0505

PETITION FOR RECONSIDERATION

by
THE TEXAS OIL & GAS ASSOCIATION

SHANNON S. BROOME
Hunton & Williams LLP
575 Market Street
Suite 3700
San Francisco, CA 94105
(415) 975-3718
sbroome@hunton.com

CHARLES H. KNAUSS
Hunton & Williams LLP
2200 Pennsylvania Avenue, NW
Washington, D.C. 20037
(202) 419-2003
cknauss@hunton.com

Counsel for the Texas Oil & Gas Association

Dated: August 2, 2016
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INTRODUCTION
Pursuant to Section 307(d)(7)(B) of the Clean Air Act, 42 U.S.C. § 7607(d)(7)(B), the

Texas Oil and Gas Association (Petitioner or TXOGA) respectfully petitions the U.S.
Environmental Protection Agency (EPA or Agency) to reconsider the nationally applicable
final action entitled, Oil and Natural Gas Sector: Emission Standards for New,
Reconstructed, and Modified Sources; Final Rule, 81 Fed. Reg. 35,824 (June 3, 2016),
codified at 40 C.F.R. Part 60, EPA–HQ–OAR–2010-0505 (Oil and Gas Subpart OOOOa Rule
or Final Rule). TXOGA informs the Agency that TXOGA also filed today a petition for
judicial review of the Oil and Gas Subpart OOOOa Rule and that it intends to raise in that
litigation the issues on which reconsideration is requested below.
II.

PETITIONER’S BACKGROUND AND RULEMAKING PARTICIPATION
The Texas Oil & Gas Association (“TXOGA”) is a non-profit corporation representing

the interests of the oil and natural gas industry in the State of Texas. Founded in 1919 and
currently representing more than 5,000 members, TXOGA is the largest and oldest petroleum
organization in Texas. The membership of TXOGA produces in excess of 90 percent of
Texas’ crude oil and natural gas, operates nearly 100 percent of the state’s refining capacity
and is responsible for the vast majority of the state’s pipelines. The Texas oil and natural gas
industry not only produces the products we use every day; it anchors our state’s economy. In
2015 Texas’ oil and natural gas industry paid $13.8 billion in taxes and royalties that directly
fund our schools, roads and emergency services. An important element of TXOGA’s purpose
is to advocate the interests of its members on legislative and regulatory matters at the federal,
state, and local levels. TXOGA has participated in EPA’s proceedings leading to issuance of

1|Page
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the Oil and Gas Subpart OOOOa Rule, having filed extensive comments on the Proposed
Rule on December 4, 2015.1
III.

BASES FOR RECONSIDERATION
A.

EPA Must Convene a Reconsideration Proceeding Where, As Here, The
Grounds for Reconsideration That Are of Central Relevance to the
Outcome of a Rule Arose After the Close of the Comment Period.

Clean Air Act Section 307(d)(7)(B) provides:
Only an objection to a rule or procedure which was raised with reasonable
specificity during the period for public comment (including any public hearing)
may be raised during judicial review. If the person raising an objection can
demonstrate to the Administrator that it was impracticable to raise such objection
within such time or if the grounds for such objection arose after the period for
public comment (but within the time specified for judicial review) and if such
objection is of central relevance to the outcome of the rule, the Administrator
shall convene a proceeding for reconsideration of the rule and provide the same
procedural rights as would have been afforded had the information been available
at the time the rule was proposed. If the Administrator refuses to convene such a
proceeding, such person may seek review of such refusal in the United States
court of appeals for the appropriate circuit (as provided in subsection (b) of this
section). Such reconsideration shall not postpone the effectiveness of the rule.
The effectiveness of the rule may be stayed during such reconsideration, however,
by the Administrator or the court for a period not to exceed three months.2
The criteria for convening a reconsideration proceeding are plainly met here.
IV.

ISSUES FOR WHICH TXOGA REQUESTS RECONSIDERATION

TXOGA has had the opportunity to review and discuss the petition for reconsideration
filed by the American Petroleum Institute (API). We concur with and adopt the API petition
as our own with respect to the following issues:
1) The requirements for Certification by Professional Engineer finalized in §60.5411a(d)
for closed vent systems and §60.5393a for pneumatic pump technical infeasibility
determination at brownfield sites should be removed and stayed pending
reconsideration.

1

See Comments of the Texas Oil & Gas Association on EPA’s Oil and Natural Gas Sector: Emission Standards
for New and Modified Sources; Proposed Rule, 80 Fed. Reg. 56,593 (Sept. 18, 2015), Docket No. EPA-HQOAR-2010-0505-7058.

2

42 U.S.C. § 7607(d)(7)(B) (emphasis added).
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2) Coincident with PE certification requirements for pneumatic pump technical
infeasibility determinations, EPA introduced but inadequately defined “greenfield”
site as there is no clarity with respect to determining when a greenfield site transitions
to a brownfield site. As well, it is inappropriate to categorically prohibit a claim of
technical infeasibility for greenfield sites.
3) Clarification is required regarding location of separator finalized in §60.5375a for well
completion operations.
4) The requirements in the final rule to document and report claims of technical
infeasibility related to capturing of emissions during a well completion were not
proposed and should be removed from the final rule.
5) Flares for control of Subpart OOOO affected facilities Should Not be Subject to 40
CFR § 60.18 retroactively.
6) Clarification is required for boilers and process heaters used to reduce emissions,
particularly as used for pneumatic pumps.
7) The compliance assurance requirements for a closed vent system (CVS) routing
emissions from a pneumatic pump to a control device should be aligned to the
requirements for storage vessels and not centrifugal and reciprocating compressors as
currently finalized.
8) There should be a pathway to reduce LDAR survey frequency to annual for well sites
and semi-annual for compressor stations.
9) There should be an exemption from LDAR requirements for new low production wells
and a pathway to discontinue LDAR at new wells that become low production wells.
10) Oil wells should be exempt from the LDAR requirements.
11) The timing of LDAR Surveys should be updated to allow for integration into existing
LDAR programs.
12) The LDAR requirements must include adequate provisions to account for extreme
weather in cold climates.
13) There should be a simple process for determining State Equivalency for the LDAR
requirements at the State level; not just the process outlined in §60.5398a for
Alternative Means of Emissions Limitations.
14) The definition of modification for LDAR should only include wells that are
hydraulically refractured in combination with the installation of new production
equipment on site.
15) The digital photo/video requirements associated with LDAR provision in §60.5420a
should be removed.
16) Monitoring plan observation path and sitemap requirements under §60.5397a(d) are
excessive and should be removed.
17) Delay of Repair Provisions require additional clarity.
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18) Issues with Compliance Demonstration Requirements for Combustion Devices and
Flares Not Addressed.
19) Requiring use of the Compliance and Emissions Data Reporting Interface (CEDRI) if
EPA releases the electronic reporting form 90 days prior to the report due date is
insufficient for compliance.
20) The definition of Capital Expenditure should be removed in §60.5430 of Subpart
OOOO and the OOOOa procedure for calculating capital expenditure should be
revised.
21) EPA should clarify that coil tubing cleanouts and screenouts are not subject to the
provisions in §60.5430a.
22) Additional Technical Corrections.

Respectfully submitted,

Shannon S. Broome
Hunton & Williams LLP
575 Market Street
Suite 3700
San Francisco, CA 94105
(415) 975-3718
sbroome@hunton.com
Charles H. Knauss
Hunton & Williams LLP
2200 Pennsylvania Avenue, NW
Washington, D.C. 20037
(202) 419-2003
cknauss@hunton.com
Counsel for the Texas Oil & Gas Association

Dated: August 2, 2016
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CERTIFICATE OF SERVICE
A copy of the preceding was sent on August 2, 2016 to the following via facsimile, certified
mail and email:
The Honorable Gina McCarthy
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Mail Code: 1101A
Washington, DC 20004
mccarthy.gina@epa.gov
Fax No.: 202-501-1450

The Honorable Janet McCabe
Assistant Administrator
Office of Air and Radiation
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Mail Code: 6101A
Washington, DC 20460
mccabe.janet@epa.gov
Fax No.: 202-501-0986

U.S. Environmental Protection Agency
Correspondence Control Unit
Office of General Counsel
1200 Pennsylvania Avenue, NW
Mail Code: 2310A
Washington, DC 20460
garbow.avi@epa.gov

Shannon S. Broome
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Letter from E. Scott Pruitt$GPLQLVWUDWRU86(3$WR+RZDUG-)HOGPDQ
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Attachment 14
Letter from Bakeyah Nelson$LU$OOLDQFH+RXVWRQHWDOWR(6FRWW3UXLWW
$GPLQLVWUDWRU86(3$ 0D\ 
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0D\


$GPLQLVWUDWRU(6FRWW3UXLWW
2IILFHRIWKH$GPLQLVWUDWRU&RGH$
(QYLURQPHQWDO3URWHFWLRQ$JHQF\
3HQQV\OYDQLD$YHQXH1:
:DVKLQJWRQ'&

Re: Reconsideration and Stay of EPA’s Methane New Source Performance Standards for
the Oil and Natural Gas Sector


'HDU$GPLQLVWUDWRU3UXLWW

:HZULWHWRFRQYH\RXURSSRVLWLRQWR\RXU$SULOGHFLVLRQWRUHFRQVLGHULPSRUWDQWSURYLVLRQV
RIWKHFXUUHQWO\HIIHFWLYHSHUIRUPDQFHVWDQGDUGVIRUQHZDQGPRGLILHGVRXUFHVLQWKHRLODQG
QDWXUDOJDVVHFWRUZKLFKZLOOUHGXFHKDUPIXOPHWKDQHVPRJIRUPLQJSROOXWLRQDQGWR[LF
HPLVVLRQVIURPWKHVHVRXUFHV:HDOVRRSSRVH\RXUVWDWHGLQWHQWWRVWD\WKRVHSURYLVLRQV

,QDOHWWHU\RXVHQWWRVHYHUDORLODQGJDVLQGXVWU\DVVRFLDWLRQVRQ$SULO\RXLQGLFDWHGWKDW
\RXLQWHQGWRUHFRQVLGHUDQGVWD\UHTXLUHPHQWVWRILQGDQGIL[HTXLSPHQWOHDNVSURPLVLQJWKDW
³VRXUFHVZLOOQRWQHHGWRFRPSO\ZLWKWKHVHUHTXLUHPHQWVZKLOHWKHVWD\LVLQHIIHFW´7KH
FXUUHQWFRPSOLDQFHGDWHIRUWKHVHUHTXLUHPHQWVLV-XQH7KLVVWD\ZLOOLQFUHDVHKHDOWK
ULVNVIRUQXPHURXV$PHULFDQVOLYLQJLQFORVHSUR[LPLW\WRZHOOVDQGRWKHUIDFLOLWLHVZKLFKZLOO
HPLWVLJQLILFDQWDPRXQWVRIDGGLWLRQDOKD]DUGRXVDQGVPRJIRUPLQJSROOXWLRQWKDWZRXOG
RWKHUZLVHKDYHEHHQUHGXFHG7KHVWD\ZLOODOVRDGGWKRXVDQGVRIWRQVRIPHWKDQHDKLJKO\
SRWHQWJUHHQKRXVHJDVWRDQDWPRVSKHUHDOUHDG\RYHUEXUGHQHGZLWKKHDWWUDSSLQJSROOXWDQWV
)XUWKHUWKHVWD\ZLOOFDXVHWKHZDVWHRIVXEVWDQWLDOYROXPHVRIYDOXDEOHQDWXUDOJDV

7KHOHDNGHWHFWLRQDQGUHSDLUSURYLVLRQVWKDW\RXUOHWWHUWKUHDWHQVWRVWD\DUHWKHFRUQHUVWRQHRI
(3$¶VPHWKDQHVWDQGDUGV7KH\UHTXLUHRLODQGJDVRSHUDWRUVWRXVHSURYHQFRPPRQVHQVH
VROXWLRQVWRPRQLWRUWKHLULQIUDVWUXFWXUHDQGHTXLSPHQWLQRUGHUWRLGHQWLI\DQGWKHQUHSDLU
FRPSRQHQWVWKDWDUHOHDNLQJQDWXUDOJDV WKHSUHGRPLQDQWFRPSRQHQWRIZKLFKLVPHWKDQH LQWR
WKHDLU7KHDJHQF\SURMHFWVWKDWWKHOHDNGHWHFWLRQDQGUHSDLUUHTXLUHPHQWVDORQHZLOOGHOLYHU
RYHUKDOIRIWKHUXOH¶VPHWKDQHUHGXFWLRQVDQGQHDUO\SHUFHQWRILWVWR[LFDLUSROOXWLRQ
UHGXFWLRQVLQFOXGLQJNQRZQKXPDQFDUFLQRJHQVOLNHEHQ]HQH7KHVHSURWHFWLRQVDOVRZLOOUHVXOW
LQVXEVWDQWLDOUHGXFWLRQVRIYRODWLOHRUJDQLFFRPSRXQGVZKLFKIRUPJURXQGOHYHOR]RQHWKH
SULPDU\FRPSRQHQWRIVPRJ

6XVSHQGLQJWKHVHUHTXLUHPHQWVZRXOGDOORZWKRXVDQGVRIQHZO\GULOOHGRUPRGLILHGZHOOVDQG
FRPSUHVVRUVWDWLRQVDFURVVWKHFRXQWU\WRFRQWLQXHOHDNLQJODUJHYROXPHVRIWKLVKDUPIXODLU
SROOXWLRQSRVLQJVHULRXVKHDOWKULVNVWRFRPPXQLWLHVIDPLOLHVDQGZRUNHUV6XFKDQDFWLRQ
1
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ZRXOGOHDYHWKHSHRSOHOLYLQJDQGZRUNLQJLQWKHVHFRPPXQLWLHVXQSURWHFWHGZKLOHGHOD\LQJ
PRGHVWFRPSOLDQFHH[SHQGLWXUHVE\WKHRLODQGJDVFRPSDQLHVWKDWRZQDQGRSHUDWHQHZDQG
PRGLILHGZHOOV²H[SHQGLWXUHVWKDWUHSUHVHQWDWLQ\IUDFWLRQRIWKHVHFRPSDQLHV¶WHQVRIELOOLRQV
RIGROODUVLQDQQXDOUHYHQXHV

7KHVHPHDVXUHVDUHKLJKO\FRVWHIIHFWLYHHYHQZLWKRXWDFFRXQWLQJIRUWKHFOLPDWHDQGKHDOWK
EHQHILWVRISUHYHQWLQJOHDNV,QSXEOLFWHVWLPRQ\RQ(3$¶VSURSRVHGUXOHDOHDNGHWHFWLRQDQG
UHSDLUFRPSDQ\LQGLFDWHGWKDWLWSURYLGHVVXUYH\VIRUSHUZHOODQGRWKHUVRXUFHVKDYH
GRFXPHQWHGVLPLODUO\PRGHVWFRVWV0RUHRYHUFRPSOLDQFHZLWKWKHOHDNGHWHFWLRQDQGUHSDLU
SURYLVLRQVZLOOSULRULWL]HWD[SD\HUV LQWHUHVWVE\HQVXULQJUHVRXUFHVWKDWZRXOGRWKHUZLVHEH
OHDNHGWRWKHDWPRVSKHUHDUHLQVWHDGFDSWXUHGDQGSXWWRXVH$QGJUHDWHUDGRSWLRQRIPHWKDQH
PLWLJDWLRQSUDFWLFHVZLOOKHOSWRSXW$PHULFDQVWRZRUNLQWKHPHWKDQHPLWLJDWLRQLQGXVWU\
ZKLFKUHSUHVHQWVRYHU86FRPSDQLHVZLWKORFDWLRQVLQDOPRVWHYHU\VWDWHKHOSLQJWR
UHFRYHURWKHUZLVHZDVWHGQDWXUDOJDV7KHVWD\ZLOOKDUPFRPSDQLHVWKDWSURYLGHPHWKDQH
PLWLJDWLRQWHFKQRORJLHVDQGVHUYLFHV±RIZKLFKDUHVPDOOEXVLQHVVHV

(3$¶VPHWKDQHVWDQGDUGVDUHQDWLRQDOSURWHFWLRQVWKDWZLOOHQVXUHallFRPPXQLWLHVEHQHILWIURP
WKHVHFRPPRQVHQVHEHVWSUDFWLFHV²DQGQRWMXVWWKRVHORFDWHGLQVWDWHVWKDWKDYHDGRSWHGVXFK
UHJXODWLRQV7KHVHSURYHQVWDWHOHYHOVWDQGDUGV²LQFOXGLQJUHTXLUHPHQWVLQ&RORUDGR2KLRDQG
:\RPLQJ²GHPRQVWUDWHWKDWSURWHFWLYHSROOXWLRQPHDVXUHVDUHHQWLUHO\FRQVLVWHQWZLWKFRQWLQXHG
GHYHORSPHQWDQGHFRQRPLFJURZWK7KHSXUSRVHRIQDWLRQDOVWDQGDUGVXQGHUVHFWLRQRIWKH
&OHDQ$LU$FWLVWRHQVXUHWKDWDOO$PHULFDQVDUHSURWHFWHGIURPVRXUFHVRIKDUPIXOSROOXWLRQ
7KHVWD\KRZHYHUZLOOOHDYHPLOOLRQVRI$PHULFDQVDWULVN

$EURDGDQGGLYHUVHVHWRIVWDNHKROGHUVVXSSRUWVWKHFXUUHQWRLODQGJDVVWDQGDUGVLQFOXGLQJ
ODZPDNHUVLQPDMRUSURGXFLQJVWDWHVVPDOOEXVLQHVVHVPDQXIDFWXULQJZRUNHUV¶JURXSV
LQYHVWRUVKHDOWKSURIHVVLRQDOVSXEOLFKHDOWKJURXSVODERUXQLRQVDQGHQYLURQPHQWDO
RUJDQL]DWLRQV3ROOLQJGXULQJWKHUXOH¶VFRPPHQWSHULRGVKRZHGWKDWSHUFHQWRI$PHULFDQV
VXSSRUWHGWKHSURSRVHGVDIHJXDUGV

:HVWURQJO\XUJH\RXWRDGKHUHWRWKHUXOH¶VGHDGOLQHVDQGQRWDWWHPSWWRVWD\WKHOHDNGHWHFWLRQ
DQGUHSDLUSURYLVLRQV

<RXFDQFRQWDFW3HWHU=DO]DODWS]DO]DO#HGIRUJRUWRIXUWKHUGLVFXVVWKLVUHTXHVW


5HVSHFWIXOO\VXEPLWWHG


%DNH\DK1HOVRQ
/DXUD%HOOHYLOOH
$LU$OOLDQFH+RXVWRQ
$SSDODFKLDQ7UDLO&RQVHUYDQF\


*HRUJLD0XUUD\
-HVVLFD(FNGLVK
$SSDODFKLDQ0RXQWDLQ&OXE
%OXH*UHHQ$OOLDQFH
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5HEHFFD5RWHU
%UHDWKH(DV\6XVTXHKDQQD&RXQW\

'HERUDK%XUQH\6LJPDQ3K'
%UHDWKH8WDK

-LOO:LHQHU
&DWVNLOO&LWL]HQVIRU6DIH(QHUJ\

:LOOLDP6QDSH
&HQWHUIRU%LRORJLFDO'LYHUVLW\

9HURQLFD&RSWLV
&HQWHUIRU&RDOILHOG-XVWLFH

6XH&KLDQJ
&HQWHUIRU(QYLURQPHQWDO+HDOWK

-RVHSK2WLV0LQRWW(VT
&OHDQ$LU&RXQFLO

&RQUDG6FKQHLGHU
&OHDQ$LU7DVN)RUFH

-RKQ1RsO
&OHDQ:DWHU$FWLRQ

-RVHSK./\RX3K'
&RDOLWLRQIRU&OHDQ$LU

%HQWRQ+RZHOO
&RPPRQ*URXQG5LVLQJ

3HWH0D\VPLWK
&RQVHUYDWLRQ&RORUDGR

6HDQ0DKRQH\
&RQVHUYDWLRQ/DZ)RXQGDWLRQ

'HPLV)RVWHU
&RQVHUYDWLRQ9RWHUV1HZ0H[LFR
&RQVHUYDWLRQ9RWHUV1HZ0H[LFR(GXFDWLRQ
)XQG

7LPRWK\%DOOR
(DUWKMXVWLFH
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/DXUHQ3DJHO
(DUWKZRUNV

7D\ORU7KRPDV
(DVW<DUG&RPPXQLWLHVIRU(QYLURQPHQWDO
-XVWLFH

3HWHU=DO]DO
(QYLURQPHQWDO'HIHQVH)XQG

$GDP.URQ
(QYLURQPHQWDO,QWHJULW\3URMHFW

+RZDUG$/HDUQHU
(QYLURQPHQWDO/DZ 3ROLF\&HQWHU

'LDQH'UHLHU
*DV'ULOOLQJ$ZDUHQHVV&RDOLWLRQRI
/X]HUQH&RXQW\,QF

$PEHU5HLPRQGR
*UDQG&DQ\RQ7UXVW

7RGG/DUVHQ
*UHHQ$PHULFD

7DQMD6UHERWQMDN
+DUYH\0XGG&ROOHJH

6XVDQ6WHSKHQVRQ
,QWHUIDLWK3RZHU /LJKW

0DGHOHLQH)RRWH
/HDJXHRI&RQVHUYDWLRQ9RWHUV

5DQMDQD%KDQGDUL
/LYHDEOH$UOLQJWRQ

0DXUHHQ'URXLQ
0DLQH&RQVHUYDWLRQ9RWHUV

5HEHFFD%RXORV
0DLQH3XEOLF+HDOWK$VVRFLDWLRQ

0ROO\5DXFK
0RPV&OHDQ$LU)RUFH
3
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+'UHZ*DOORZD\
029(6DQ$QWRQLR

6KDQQRQ+H\FN:LOOLDPV
1DWLRQDO:LOGOLIH)HGHUDWLRQ

'DYLG'RQLJHU
1DWXUDO5HVRXUFHV'HIHQVH&RXQFLO

0HOLQGD+XJKHV
1DWXUH$ERXQGV

-RDQ%URZQ26)
1HZ0H[LFR,QWHUIDLWK3RZHU /LJKW

'HERUDK+DQVRQ
1RUWKHUQ3ODLQV5HVRXUFH&RXQFLO

0HODQLH+RXVWRQ
2KLR(QYLURQPHQWDO&RXQFLO

5REHUW$OWHQEXUJ
3HQQ)XWXUH

%DUEDUD*RWWOLHE
3K\VLFLDQVIRU6RFLDO5HVSRQVLELOLW\

.DUHQ'¶$QGUHD
3K\VLFLDQVIRU6RFLDO5HVSRQVLELOLW\0DLQH

1HG.HW\HU0')$$3
:DOWHU7VRX0'03'
3K\VLFLDQVIRU6RFLDO5HVSRQVLELOLW\
3KLODGHOSKLD

6WHSKDQLH7KRPDV
3XEOLF&LWL]HQ

%DUEDUD-DUPRVND
5HVSRQVLEOH'ULOOLQJ$OOLDQFH

0LFKDHO.HOOHWW
5(6725(7KH1RUWK:RRGV

7ULFLD&RUWH]
5LR*UDQGH,QWHUQDWLRQDO6WXG\&HQWHU
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'LDQH'XHVWHUKRHIW
6DQ$QWRQLR,QWHUIDLWK3RZHU /LJKW

0DUN3HDUVRQ
6DQ-XDQ&LWL]HQV$OOLDQFH

$QGUHV5HVWUHSR
6LHUUD&OXE

*OHQ%UDQG
6LHUUD&OXE0DLQH

'U&\UXV5HHG
6LHUUD&OXE/RQH6WDU&KDSWHU

5DLQD5LSSHO
6RXWKZHVW3HQQV\OYDQLD(QYLURQPHQWDO
+HDOWK3URMHFW

5RELQ6FKQHLGHU
7H[DV&DPSDLJQIRUWKH(QYLURQPHQW

<DLUD5RELQVRQ
7H[DV3K\VLFLDQVIRU6RFLDO5HVSRQVLELOLW\

&KDVH+XQWOH\
7KH:LOGHUQHVV6RFLHW\

'DQ<RUN
7KH:LOGODQGV&RQVHUYDQF\

+DUULHWW-DQH2OVRQ
8QLWHG0HWKRGLVW:RPHQ

5R\+RXVHPDQ
8QLWHG6WHHO3DSHUDQG)RUHVWU\5XEEHU
0DQXIDFWXULQJ(QHUJ\$OOLHG,QGXVWULDO
DQG6HUYLFH:RUNHUV,QWHUQDWLRQDO8QLRQ
86: 

-DPHV&+DUULVRQ
8WLOLW\:RUNHUV8QLRQRI$PHULFD$/)
&,2

6WHYH$OOHUWRQ
:HVWHUQ&RORUDGR&RQJUHVV
4
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7KRPDV6LQJHU3K'
:HVWHUQ(QYLURQPHQWDO/DZ&HQWHU
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6DUD.HQGDOO
:HVWHUQ2UJDQL]DWLRQRI5HVRXUFH&RXQFLOV

*DU\:LOPRW
:\RPLQJ2XWGRRU&RXQFLO
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Letter from David Doniger15'&HWDOWR(6FRWW3UXLWW$GPLQLVWUDWRU86
(3$ -XQH 
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-XQH

$GPLQLVWUDWRU(6FRWW3UXLWW
2IILFHRIWKH$GPLQLVWUDWRU&RGH$
(QYLURQPHQWDO3URWHFWLRQ$JHQF\
3HQQV\OYDQLD$YHQXH1:
:DVKLQJWRQ'&

5HTXHVWIRU:LWKGUDZDORI6WD\RI0HWKDQH2LODQG*DV16363URYLVLRQV

'HDU$GPLQLVWUDWRU3UXLWW

7KHXQGHUVLJQHGRUJDQL]DWLRQVUHVSHFWIXOO\UHTXHVWWKDW\RXZLWKGUDZWKHGD\VWD\RI
SURYLVLRQVRIWKH1HZ6RXUFH3HUIRUPDQFH6WDQGDUGIRUWKH2LODQG*DV,QGXVWU\6HFWRU
WKDW\RXVLJQHGRQ0D\DQGSRVWHGSXEOLFO\\HVWHUGD\DW
KWWSVZZZHSDJRYVLWHVSURGXFWLRQILOHVGRFXPHQWVIUQBGD\VWD\SGI

7KHXQGHUVLJQHGDUHDPRQJWKHPRUHWKDQRUJDQL]DWLRQVZKRZURWH\RXRQ0D\WR
DVN\RXQRWWRVWD\WKHORQJVRXJKWOHDNGHWHFWLRQDQGUHSDLUUHTXLUHPHQWVVFKHGXOHGWRWDNHIXOO
HIIHFWRQ-XQH7KHVWD\DVLVVXHG\HVWHUGD\FRYHUVWKRVHOHDNGHWHFWLRQDQGUHSDLU
UHTXLUHPHQWVSOXVWZRDGGLWLRQDOUHTXLUHPHQWVRIWKH5XOHWKDW\RXVLJQDOHGDQLQWHQWWRVWD\
RQO\\HVWHUGD\

7KHVWD\VKRXOGEHZLWKGUDZQLQLWVHQWLUHW\EHFDXVH\RXODFNOHJDODXWKRULW\WRVWD\WKHVH
UHJXODWLRQVXQGHUVHFWLRQ G  % RIWKH&OHDQ$LU$FW$VWD\XQGHUWKLVSURYLVLRQUHTXLUHV
DYDOLGUHFRQVLGHUDWLRQSURFHHGLQJXQGHUWKDWVXESDUDJUDSKRIWKH$FW$UHFRQVLGHUDWLRQ
SURFHHGLQJPD\EHRSHQHGonlyLIEDVHGRQREMHFWLRQVWKDWFRXOGQRWSUDFWLFDEO\KDYHEHHQ
UDLVHGGXULQJWKHFRPPHQWSHULRGLQWKHUXOHPDNLQJDQGLIWKHLVVXHVDUHRIFHQWUDOUHOHYDQFHWR
WKHRXWFRPHRIWKHUXOH,QWKLVFDVHQRQHRIWKHREMHFWLRQVRQZKLFK\RXSXUSRUWHGWRKDYH
RSHQHGDUHFRQVLGHUDWLRQSURFHHGLQJPHHWVWKHVHWKUHVKROGUHTXLUHPHQWV

)LUVWWKHREMHFWLRQVZHUHLQIDFWUDLVHGGXULQJWKHFRPPHQWSHULRGLQVRPHFDVHVE\PXOWLSOH
FRPPHQWHUV6HFRQG(3$¶VGLVSRVLWLRQVRIWKHPDWWHUVLQTXHVWLRQZHUHZLWKRXWTXHVWLRQ
ORJLFDORXWJURZWKVRIWKHRULJLQDOSURSRVDODQGWKHFRPPHQWVUHFHLYHG7KLUGWKHREMHFWLRQVDUH
QRWRIFHQWUDOUHOHYDQFHWRWKHRXWFRPHRIWKHUXOH)XUWKHUWKHVWD\LVLOOHJDOO\RYHUEURDG
EHFDXVHLWDIIHFWVIDUPRUHRIWKH5XOH¶VUHTXLUHPHQWVWKDQDUHLPSOLFDWHGE\WKHQDUURZ
REMHFWLRQVRQZKLFK\RXSXUSRUWWREDVHUHFRQVLGHUDWLRQ

:LWKRXWWKHSUHGLFDWHRIYDOLGEDVHVIRUUHFRQVLGHUDWLRQ\RXKDYHQRDXWKRULW\WRLVVXHDVWD\

:KDWHYHUDXWKRULW\\RXPD\KDYHWRLQLWLDWHQHZUXOHPDNLQJZLWKDYLHZWRSRVVLEO\FKDQJLQJ
DQH[LVWLQJUHJXODWLRQ\RXPXVWGRVRWKURXJKDQRWLFHDQGFRPPHQWUXOHPDNLQJWKDWFRPSOLHV
ZLWKVHFWLRQ G  WKURXJK  RIWKH$FW7KRVHSURYLVLRQVIRUQHZUXOHPDNLQJGRQRW
LQFOXGHDQ\DXWKRULW\WRVWD\H[LVWLQJUHJXODWLRQV:KHUHDVKHUHWKHWKUHVKROGFRQGLWLRQVIRU
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UHFRQVLGHUDWLRQXQGHUVHFWLRQ G  % DUHQRWSUHVHQWH[LVWLQJUHJXODWLRQVPXVWUHPDLQLQ
HIIHFWXQWLOYDOLGO\FKDQJHG

$VWKH0D\OHWWHUH[SODLQV\RXUVWD\ZLOOFDXVHLUUHSDUDEOHKDUPWRWKRXVDQGVRIWKHPHPEHUV
RIWKHXQGHUVLJQHGRUJDQL]DWLRQVDQGPDQ\WKRXVDQGVRIVLPLODUO\VLWXDWHG$PHULFDQV,WZLOO
LQFUHDVHKHDOWKULVNVIRUQXPHURXV$PHULFDQVOLYLQJLQFORVHSUR[LPLW\WRFRYHUHGZHOOVDQG
RWKHUIDFLOLWLHVZKLFKZLOOHPLWVLJQLILFDQWDPRXQWVRIDGGLWLRQDOKD]DUGRXVDQGVPRJIRUPLQJ
SROOXWLRQWKDWZRXOGRWKHUZLVHKDYHEHHQUHGXFHG7KHVWD\ZLOODOVRDGGWKRXVDQGVRIWRQVRI
PHWKDQHDKLJKO\SRWHQWJUHHQKRXVHJDVWRDQDWPRVSKHUHDOUHDG\RYHUEXUGHQHGZLWKKHDW
WUDSSLQJSROOXWDQWVKDUPLQJDOO$PHULFDQVDWULVNRIFOLPDWHFKDQJHDQGZDVWLQJVXEVWDQWLDO
YROXPHVRIQDWXUDOJDV

)RUWKHVHUHDVRQVZHUHVSHFWIXOO\DVNWKDW\RXZLWKGUDZWKHVWD\LPPHGLDWHO\VRWKDWWKH5XOH
ZLOOWDNHIXOOHIIHFWRQ-XQHDVUHTXLUHG

$VOHDGFRQWDFWIRUWKHVLJQDWRULHV\RXFDQFRQWDFWGGRQLJHU#QUGFRUJRU  WR
IXUWKHUGLVFXVVWKLVUHTXHVW

5HVSHFWIXOO\VXEPLWWHG
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ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 60
[EPA–HQ–OAR–2010–0505; FRL–9929–75–
OAR]
RIN 2060–AS30

Oil and Natural Gas Sector: Emission
Standards for New and Modified
Sources
Environmental Protection
Agency (EPA).
ACTION: Proposed rule.
AGENCY:

This action proposes to
amend the new source performance
standards (NSPS) for the oil and natural
gas source category by setting standards
for both methane and volatile organic
compounds (VOC) for certain
equipment, processes and activities
across this source category. The
Environmental Protection Agency (EPA)
is including requirements for methane
emissions in this proposal because
methane is a greenhouse gas (GHG), and
the oil and natural gas category is
currently one of the country’s largest
emitters of methane. In 2009, the EPA
found that by causing or contributing to
climate change, GHGs endanger both the
public health and the public welfare of
current and future generations. The EPA
is proposing both methane and VOC
standards for several emission sources
not currently covered by the NSPS and
proposing methane standards for certain
emission sources that are currently
regulated for VOC. The proposed
amendents also extend the current VOC
standards to the remaining unregulated
equipment across the source category
and additionally establish methane
standards for this equipment. Lastly,
amendments to improve
implementation of the current NSPS are
being proposed which result from
reconsideration of certain issues raised
in petitions for reconsideration that
were received by the Administrator on
the August 16, 2012, final NSPS for the
oil and natural gas sector and related
amendments. Except for the
implementation improvements and the
setting of standards for methane, these
amendments do not change the
requirements for operations already
covered by the current standards.
DATES: Comments. Comments must be
received on or before November 17,
2015. Under the Paperwork Reduction
Act(PRA), comments on the information
collection provisions are best assured of
consideration if the Office of
Management and Budget (OMB)
receives a copy of your comments on or
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before November 17, 2015. The EPA
will hold public hearings on the
proposal. Details will be announced in
a separate announcement.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA–
HQ–OAR–2010–0505, to the Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Once submitted, comments cannot be
edited or withdrawn. The EPA may
publish any comment received to its
public docket. Do not submit
electronically any information you
consider to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Multimedia submissions (audio, video,
etc.) must be accompanied by a written
comment. The written comment is
considered the official comment and
should include discussion of all points
you wish to make. The EPA will
generally not consider comments or
comment contents located outside of the
primary submission (i.e. on the web,
cloud, or other file sharing system). For
additional submission methods, the full
EPA public comment policy,
information about CBI or multimedia
submissions, and general guidance on
making effective comments, please visit
http://www2.epa.gov/dockets/
commenting-epa-dockets.
Instructions: All submissions must
include agency name and respective
docket number or Regulatory
Information Number (RIN) for this
rulemaking. Direct your comments to
Docket ID Number EPA–HQ–OAR–
2010–0505. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be confidential business
information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. (See section III.B below for
instructions on submitting information
claimed as CBI.) The
www.regulations.gov Web site is an
‘‘anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you submit an electronic
comment through www.regulations.gov,
the EPA recommends that you include
your name and other contact
information in the body of your
comment and with any disk or CD–ROM
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you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. If you send an email
comment directly to the EPA without
going through www.regulations.gov,
your email address will be
automatically captured and included as
part of the comment that is placed in the
public docket and made available on the
Internet. Electronic files should avoid
the use of special characters, any form
of encryption and be free of any defects
or viruses. For additional information
about the EPA’s public docket, visit the
EPA Docket Center homepage at:
www.epa.gov/epahome/dockets.htm.
Docket: The EPA has established a
docket for this rulemaking under Docket
ID Number EPA–HQ–OAR–2010–0505.
All documents in the docket are listed
in the www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the EPA Docket Center, EPA WJC West
Building, Room Number 3334, 1301
Constitution Avenue NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566–1744,
and the telephone number for the EPA
Docket Center is (202) 566–1742.
FOR FURTHER INFORMATION CONTACT: For
information concerning this action, or
for other information concerning the
EPA’s Oil and Natural Gas Sector
regulatory program, contact Mr. Bruce
Moore, Sector Policies and Programs
Division (E143–05), Office of Air
Quality Planning and Standards,
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number: (919) 541–
5460; facsimile number: (919) 541–3470;
email address: moore.bruce@epa.gov.
SUPPLEMENTARY INFORMATION: Outline.
The information presented in this
preamble is organized as follows:
I. Preamble Acronyms and Abbreviations
II. Executive Summary
A. Purpose of the Regulatory Action
B. Summary of the Major Provisions of the
Regulatory Action
C. Costs and Benefits
III. General Information
A. Does this reconsideration notice apply
to me?
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B. What should I consider as I prepare my
comments to the EPA?
C. How do I obtain a copy of this document
and other related information?
IV. Background
A. Statutory Background
B. What are the regulatory history and
litigation background regarding
performance standards for the oil and
natural gas source category?
C. Events Leading to This Action
V. Why is the EPA Proposing to Establish
Methane Standards in the Oil and
Natural Gas NSPS?
VI. The Oil and Natural Gas Source Category
Listing Under Clean Air Act Section
111(b)(1)(A)
A. Impacts of GHG, VOC, and SO2
Emissions on Public Health and Welfare
B. Stakeholder Input
VII. Summary of Proposed Standards
A. Control of Methane and VOC Emissions
in the Oil and Natural Gas Source
Category
B. Centrifugal Compressors
C. Reciprocating Compressors
D. Pneumatic Controllers
E. Pneumatic Pumps
F. Well Completions
G. Fugitive Emissions from Well Sites and
Compressor Stations
H. Equipment Leaks at Natural Gas
Processing Plants
I. Liquids Unloading Operations
J. Recordkeeping and Reporting
VIII. Rationale for Proposed Action for NSPS
A. How does EPA evaluate control costs in
this action?
B. Proposed Standards for Centrifugal
Compressors
C. Proposed Standards for Reciprocating
Compressors
D. Proposed Standards for Pneumatic
Controllers
E. Proposed Standards for Pneumatic
Pumps
F. Proposed Standards for Well
Completions
G. Proposed Standards for Fugitive
Emissions from Well Sites and
Compressor Stations
H. Proposed Standards for Equipment
Leaks at Natural Gas Processing Plants
I. Liquids Unloading Operations
IX. Implementation Improvements
A. Storage Vessel Control Device
Monitoring and Testing Provisions
B. Other Improvements
X. Next Generation Compliance and Rule
Effectiveness
A. Independent Third-Party Verification
B. Fugitives Emissions Verification
C. Third-Party Information Reporting
D. Electronic Reporting and Transparency
XI. Impacts of This Proposed Rule
A. What are the air impacts?
B. What are the energy impacts?
C. What are the compliance costs?
D. What are the economic and employment
impacts?
E. What are the benefits of the proposed
standards?
XII. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review and Executive
Order 13563: Improving Regulation and
Regulatory Review
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B. Paperwork Reduction Act (PRA)
C. Regulatory Flexibility Act (RFA)
D. Unfunded Mandates Reform Act of 1995
(UMRA)
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health
Risks and Safety Risks
H. Executive Order 13211: Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act (NTTAA) and 1 CFR
part 51
J. Executive Order 12898: Federal Actions
to Address Environmental Justice in
Minority Populations and Low-Income
Populations

I. Preamble Acronyms and
Abbreviations
Several acronyms and terms are
included in this preamble. While this
may not be an exhaustive list, to ease
the reading of this preamble and for
reference purposes, the following terms
and acronyms are defined here:
ANGA America’s Natural Gas Alliance
API American Petroleum Institute
bbl Barrel
BID Background Information Document
BOE Barrels of Oil Equivalent
bpd Barrels Per Day
BSER Best System of Emissions Reduction
BTEX Benzene, Toluene, Ethylbenzene and
Xylenes
CAA Clean Air Act
CFR Code of Federal Regulations
CPMS Continuous Parametric Monitoring
Systems
EIA Energy Information Administration
EPA Environmental Protection Agency
GOR Gas to Oil Ratio
HAP Hazardous Air Pollutants
HPD HPDI, LLC
LDAR Leak Detection and Repair
Mcf Thousand Cubic Feet
NEI National Emissions Inventory
NEMS National Energy Modeling System
NESHAP National Emissions Standards for
Hazardous Air Pollutants
NSPS New Source Performance Standards
NTTAA National Technology Transfer and
Advancement Act of 1995
OAQPS Office of Air Quality Planning and
Standards
OGI Optical Gas Imaging
OMB Office of Management and Budget
OVA Olfactory, Visual and Auditory
PRA Paperwork Reduction Act
PTE Potential to Emit
REC Reduced Emissions Completion
RFA Regulatory Flexibility Act
RIA Regulatory Impact Analysis
scfh Standard Cubic Feet per Hour
scfm Standard Cubic Feet per Minute
SISNOSE Significant Economic Impact on a
Substantial Number of Small Entities
tpy Tons per Year
TSD Technical Support Document
TTN Technology Transfer Network
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UMRA Unfunded Mandates Reform Act
VCS Voluntary Consensus Standards
VOC Volatile Organic Compounds
VRU Vapor Recovery Unit

II. Executive Summary
A. Purpose of the Regulatory Action
The purpose of this action is to
propose amendments to the NSPS for
the oil and natural gas source category.
To date the EPA has established
standards for emissions of VOC and
sulfur dioxide (SO2) for several
operations in the source category. In this
action, the EPA is proposing to amend
the NSPS to include standards for
reducing methane as well as VOC
emissions across the oil and natural gas
source category (i.e., production,
processing, transmission and storage).
The EPA is including requirements for
methane emissions in this proposal
because methane is a GHG and the oil
and natural gas category is currently one
of the country’s largest emitters of
methane. In 2009, the EPA found that by
causing or contributing to climate
change, GHGs endanger both the public
health and the public welfare of current
and future generations.1 The proposed
amendments would require reduction of
methane as well as VOC across the
source category.
In addition, the proposed
amendments include improvements to
several aspects of the existing standards
related to implementation. These
improvements and the setting of
standards for methane are a result of
reconsideration of certain issues raised
in petitions for reconsideration that
were received by the Administrator on
the August 16, 2012, NSPS (77 FR
49490) and on the September 13, 2013,
amendments (78 FR 58416). Except for
these implementation improvements,
these proposed amendments do not
change the requirements for operations
and equipment already covered by the
current standards.
B. Summary of the Major Provisions of
the Regulatory Action
The proposed amendments include
standards for methane and VOC for
certain new, modified and reconstructed
equipment, processes and activities
across the oil and natural gas source
category. These emission sources
include those that are currently
unregulated under the current NSPS
(hydraulically fractured oil well
completions, pneumatic pumps and
fugitive emissions from well sites and
compressor stations); those that are
currently regulated for VOC but not for
methane (hydraulically fractured gas
well completions, equipment leaks at
natural gas processing plants); and
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certain equipment that are used across
the source category, but which the
current NSPS regulates VOC emissions
from only a subset of these equipment
(pneumatic controllers, centrifugal
compressors, reciprocating
compressors), with the exception of
compressors located at well sites.
Based on the EPA’s analysis (see
section VIII), we believe it is important
to regulate methane from the oil and gas
sources already regulated for VOC
emissions to provide more consistency
across the category, and that the best
system of emission reduction (BSER) for
methane for all these sources is the
same as the BSER for VOC. Accordingly,
the current VOC standards also reflect
the BSER for methane reduction for the
same emission sources. In addition,
with respect to equipment used
category-wide of which only a subset of
those equipment are covered under the
NSPS VOC standards (i.e., pneumatic
controllers, and compressors located
other than at well sites), EPA’s analysis
shows that the BSER for reducing VOC
from the remaining unregulated
equipment to be the same as the BSER
for those currently regulated. The EPA
is therefore proposing to extend the
current VOC standards for these
equipment to the remaining unregulated
equipment.
The additional sources for which we
are proposing methane and VOC
standards were evaluated in the 2014
white papers (EPA Docket Number
EPA–HQ–OAR–2014–0557). The papers
summarized the EPA’s understanding of
VOC and methane emissions from these
sources and also presented the EPA’s
understanding of mitigation techniques
(practices and equipment) available to
reduce these emissions, including the
efficacy and cost of the technologies and
the prevalence of use in the industry.
The EPA received 26 submissions of
peer review comments on these papers,
and more than 43,000 comments from
the public. The information gained
through this process has improved the
EPA’s understanding of the methane
and VOC emissions from these sources
and the mitigation techniques available
to control them.
The EPA has also received extensive
and helpful input from state, local and
tribal governments experienced in these
operations, industry organizations,
individual companies and others with
data and experience. This information
has been immensely helpful in
determining appropriate standards for
the various sources we are proposing to
regulate. It has also helped the EPA
design this proposal so as to
complement, not complicate, existing
state requirements. EPA acknowledges
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that a state may have more stringent
state requirements (e.g., fugitives
monitoring and repair program). We
believe that affected sources already
complying with more stringent state
requirements may also be in compliance
with this rule. We solicit comment on
how to determine whether existing state
requirements (i.e., monitoring, record
keeping, and reporting) would
demonstrate compliance with this
federal rule.
During development of these
proposed requirements, we were
mindful that some facilities that will be
subject to the proposed EPA standards
will also be subject to current or future
requirements of the Department of
Interior’s Bureau of Land Management
(BLM) rules covering production of
natural gas on Federal lands. We
believe, to minimize confusion and
unnecessary burden on the part of
owners and operators, it is important
that the EPA requirements not conflict
with BLM requirements. As a result,
EPA and BLM have maintained an
ongoing dialogue during development of
this action to identify opportunities for
alignment and ways to minimize
potential conflicting requirements and
will continue to coordinate through the
agencies’ respective proposals and final
rulemakings.
Following are brief summaries of
these sources and the proposed
standards.
Compressors. The EPA is proposing a
95 percent reduction of methane and
VOC emissions from wet seal centrifugal
compressors across the source category
(except for those located at well sites).2
For reciprocating compressors across
the source category (except for those
located at well sites), the EPA is
proposing to reduce methane and VOC
emissions by requiring that owners and/
or operators of these compressors
replace the rod packing based on
specified hours of operation or elapsed
calendar months or route emissions
from the rod packing to a process
through a closed vent system under
negative pressure. See sections VIII.B
and C of this preamble for further
discussion.
Pneumatic controllers. The EPA is
proposing a natural gas bleed rate limit
of 6 standard cubic feet per hour (scfh)
to reduce methane and VOC emissions
from individual, continuous bleed,
natural gas-driven pneumatic
controllers at locations across the source
2 During the development of the 2012 NSPS, our
data indicatedd that there were no centrifugal
compressors located at well sites. Since the 2012
NSPS, we have not received information that would
change our understanding that there are no
centrifugal compressors in use at well sites.
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category other than natural gas
processing plants. At natural gas
processing plants, the proposed rule
regulates methane and VOC emissions
by requiring natural gas-operated
pneumatic controllers to have a zero
natural gas bleed rate, as in the current
NSPS. See section VIII.D of this
preamble for further discussion.
Pneumatic pumps. The proposed
standards for pneumatic pumps would
apply to certain types of pneumatic
pumps across the entire source category.
At locations other than natural gas
processing plants, we are proposing that
the methane and VOC emissions from
natural gas-driven chemical/methanol
pumps and diaphragm pumps be
reduced by 95 percent if a control
device is already available on site. At
natural gas processing plants, the
proposed standards would require the
methane and VOC emissions from
natural gas-driven chemical/methanol
pumps and diaphragm pumps to be
zero. See section VIII.E of this preamble
for further discussion.
Hydraulically fractured oil well
completions. For subcategory 1 wells
(non-wildcat, non-delineation wells),
we are proposing that for hydraulically
fractured oil well completions, owners
and/or operators use reduced emissions
completions, also known as ‘‘RECs’’ or
‘‘green completions,’’ to reduce methane
and VOC emissions and maximize
natural gas recovery from well
completions. To achieve these
reductions, owners and operators of
hydraulically fractured oil wells must
use RECs in combination with a
completion combustion device. As is
specified in the rule for hydraulically
fractured gas well completions, the rule
proposed here does not require RECs
where their use is not feasible (e.g., if it
technically infeasible for a separator to
function). For subcategory 2 wells
(wildcat and delineation wells), we are
proposing that for hydraulically
fractured oil well completions, owners
and/or operators use a completion
combustion device to reduce methane
and VOC emissions. The proposed
standards for hydraulically fractured oil
well completions are the same as the
requirements finalized for hydraulically
fractured gas well completions in the
2012 NSPS and as amended in 2014 (see
79 FR 79018, December 31, 2014). See
section VIII.F of this preamble for
further discussion.
Fugitive emissions from well sites and
compressor stations. We are proposing
that new and modified well sites and
compressor stations (which include the
transmission and storage segment and
the gathering and boosting segment)
conduct fugitive emissions surveys
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semiannually with optical gas imaging
(OGI) technology and repair the sources
of fugitive emissions within 15 days that
are found during those surveys. We are
also co-proposing OGI monitoring
surveys on an annual basis for new and
modified well sites, and requesting
comment on OGI monitoring surveys on
a quarterly basis for both well sites and
compressor stations. Fugitive emissions
can occur immediately on startup of a
newly constructed facility as a result of
improper makeup of connections and
other installation issues. In addition,
during ongoing operation and aging of
the facility, fugitive emissions may
occur. Under this proposal, the required
survey frequency would decrease from
semiannually to annually for sites that
find fugitive emissions from fewer than
one percent of their fugitive emission
components during a survey, while the
frequency would increase from
semiannually to quarterly for sites that
find fugitive emissions from three
percent or more of their fugitive
emission components during a survey.
We recognize that subpart W already
requires annual fugitives reporting for
certain compressor stations that exceed
the 25,000 Metric Ton CO2e threshold,
and request comments on the overlap of
these reporting requirements.
Building on the 2012 NSPS, the EPA
intends to continue to encourage
corporate-wide voluntary efforts to
achieve emission reductions through
responsible, transparent and verifiable
actions that would obviate the need to
meet obligations associated with NSPS
applicability, as well as avoid creating
disruption for operators following
advanced responsible corporate
practices. Based on this concept, we
solicit comment on criteria we can use
to determine whether and under what
conditions well sites and other emission
sources operating under corporate
fugitive monitoring plans can be
deemed to be meeting the equivalent of
the NSPS standards for well site fugitive
emissions such that we can define those
regimes as constituting alternative
methods of compliance or otherwise
provide appropriate regulatory
streamlining. We also solicit comment
on how to address enforceability of such
alternative approaches (i.e., how to
assure that these well sites are
achieving, and will continue to achieve,
equal or better emission reduction than
our proposed standards).
Other reconsideration issues being
addressed. The EPA is granting
reconsideration of a number of issues
raised in the administrative
reconsideration petitions and, where
appropriate, is proposing amendments
to address such issues. These issues are
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as follows: Storage vessel control device
monitoring and testing provisions,
initial compliance requirements in
§ 60.5411(c)(3)(i)(A) for a bypass device
that could divert an emission stream
away from a control device,
recordkeeping requirements of
§ 60.5420(c) for repair logs for control
devices failing a visible emissions test,
clarification of the due date for the
initial annual report under the 2012
NSPS, flare design and operation
standards, leak detection and repair
(LDAR) for open-ended valves or lines,
compliance period for LDAR for newly
affected units, exemption to notification
requirement for reconstruction, disposal
of carbon from control devices, the
definition of capital expenditure and
initial compliance clarification. We are
proposing to address these issues to
clarify the rule, improve
implementation and update procedures,
as fully detailed in section IX.
C. Costs and Benefits
The EPA has estimated emissions
reductions, costs and benefits for two
years of analysis: 2020 and 2025.
Actions taken to comply with the
proposed NSPS are anticipated to
prevent significant new emissions,
including 170,000 to 180,000 tons of
methane, 120,000 tons of VOC and 310
to 400 tons of hazardous air pollutants
(HAP) in 2020. The emission reductions
are 340,000 to 400,000 tons of methane,
170,000 to 180,000 tons of VOC, and
1,900 to 2,500 tons of HAP in 2025. The
methane-related monetized climate
benefits are estimated to be $200 to $210
million in 2020 and $460 to $550
million in 2025 using a 3 percent
discount rate (model average).3
In addition to the benefits of methane
reductions, stakeholders and members
of local communities across the country
have reported to the EPA their
significant concerns regarding potential
adverse effects resulting from exposure
to air toxics emitted from oil and natural
gas operations. Importantly, this
includes disadvantaged populations.
The measures proposed in this action
achieve methane and VOC reductions
through direct regulation. The
hazardous air pollutant (HAP)
reductions from these proposed
standards will be meaningful in local
3 We estimate methane benefits associated with
four different values of a one ton CH4 reduction
(model average at 2.5 percent discount rate, 3
percent, and 5 percent; 95th percentile at 3
percent). For the purposes of this summary, we
present the benefits associated with the model
average at 3 percent discount rate, however we
emphasize the importance and value of considering
the full range of social cost of methane values. We
provide estimates based on additional discount
rates in preamble section XI and in the RIA.
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communities. In addition, reduction of
VOC emissions will be very beneficial
in areas where ozone levels approach or
exceed the National Ambient Air
Quality Standards for ozone. There have
been measurements of increasing ozone
levels in areas with concentrated oil and
natural gas activity, including Wyoming
and Utah. Several VOCs that commonly
are emitted in the oil and natural gas
source category are HAPs listed under
Clean Air Act (CAA) section 112(b),
including benzene, toluene,
ethylbenzene and xylenes (this group is
commonly referred to as ‘‘BTEX’’) and
n-hexane. These pollutants and any
other HAP included in the VOC
emissions controlled under the NSPS,
including requirements for additional
sources being proposed in this action,
are controlled to the same degree. The
co-benefit HAP reductions for the
measures being proposed are discussed
in the Regulatory Impact Analysis (RIA)
and in the Background Technical
Support Document (TSD) which are
included in the public docket for this
action.
The EPA estimates the total capital
cost of the proposed NSPS will be $170
to $180 million in 2020 and $280 to
$330 million in 2025. The estimate of
total annualized engineering costs of the
proposed NSPS is $180 to $200 million
in 2020 and $370 to $500 million in
2025 when using a 7 percent discount
rate. When estimated revenues from
additional natural gas are included, the
annualized engineering costs of the
proposed NSPS are estimated to be $150
to $170 million in 2020 and $320 to
$420 million in 2025, assuming a
wellhead natural gas price of $4/
thousand cubic feet (Mcf). These
compliance cost estimates include
revenues from recovered natural gas as
the EPA estimates that about 8 billion
cubic feet in 2020 and 16 to 19 billion
cubic feet in 2025 of natural gas will be
recovered by implementing the NSPS.
Considering all the costs and benefits
of this proposed rule, including the
resources from recovered natural gas
that would otherwise be vented, this
rule results in a net benefit. The
quantified net benefits (the difference
between monetized benefits and
compliance costs) are estimated to be
$35 to $42 million in 2020 using a 3
percent discount rate (model average)
for climate benefits.4 The quantified net
benefits are estimated to be $120 to $150
million in 2025 using a 3 percent
discount rate (model average) for
climate benefits. All dollar amounts are
in 2012 dollars.
4 Figures
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We did not find any nonair quality
health and environmental impacts, or
energy requirements associated with the
use of OGI or Method 21 for monitoring,
repairing and resurvey fugitive
components at well sites. Based on the
above analysis, we believe that the
BSER for reducing fugitive methane and
VOC emissions at well sites is a
monitoring and repair standard based
on semi-annual monitoring using OGI
and resurvey using Method 21.
As mentioned above, OGI monitoring
requires trained OGI personnel and OGI
instruments. Many owners and
operators, in particular small
businesses, may not own OGI
instruments or have staff who are
trained and qualified to use such
instruments; some may not have the
capital to acquire the OGI instrument or
provide training to their staff. While our
cost analysis takes into account that
owners and operators may need to hire
contractors to perform the monitoring
survey using OGI, we do not have
information on the number of available
contractors and OGI instruments. In
light of our estimated 20,000 active
wells in 2012 and that the number will
increase annually, we are concerned
that some owners and operators, in
particular small businesses, may have
difficulty securing the requisite OGI
contractors and/or OGI instrumentation
to perform monitoring surveys on a
semi-annual basis. Larger companies,
due to the economic clout they have by
offering the contractors more work due
to the higher number of wells they own,
may preferentially retain the services of
a large portion of the available
contractors. This may result in small
businesses experiencing a longer wait
time to obtain contractor services. In
light of the potential concern above, we
are co-proposing monitoring survey on
an annual basis at the same time
soliciting comment and supporting
information on the availability of
trained OGI contractors and OGI
instrumentation to help us evaluate
whether owners and operators would
have difficulty acquiring the necessary
equipment and personnel to perform a
semi-annual monitoring and, if so,
whether annual monitoring would
alleviate such problems.
Recognizing that additional data may
be available, such as emissions from
super emitters that may have higher
emission factors than those considered
in this analysis, we are also taking
comment on requiring monitoring
survey on a quarterly basis.
CAA section 111(h)(1) states that the
Administrator may promulgate a work
practice standard or other requirements,
which reflects the best technological
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system of continuous emission
reduction when it is not feasible to
enforce an emission standard. CAA
section 111(h)(2) defines the phrase
‘‘not feasible to prescribe or enforce an
emission standard’’ as follows:
[A]ny situation in which the Administrator
determines that (A) a hazardous air pollutant
or pollutants cannot be emitted through a
conveyance designed and constructed to emit
or capture such pollutant, or that any
requirement for, or use of, such a conveyance
would be inconsistent with any Federal,
State, or local law, or (B) the application of
measurement methodology to a particular
class of sources is not practicable due to
technological and economic limitations.

The work practice standards for
fugitive emissions from well sites are
consistent with CAA section
111(h)(1)(A), because no conveyance to
capture fugitive emissions exist for
fugitive emissions components at a well
site. In addition, OGI does not measure
the extent the fugitive emissions from
fugitive emissions components. For the
reasons stated above, pursuant to CAA
section 111(h)(1)(b), we are proposing
work practice standards for fugitive
emissions from the collection of fugitive
emission components at well sites.
The proposed work practice standards
include details for development of a
fugitive emissions monitoring plan,
repair requirements and recordkeeping
and reporting requirements. The fugitive
emissions monitoring plan includes
operating parameters to ensure
consistent and effective operation for
OGI such as procedures for determining
the maximum viewing distance and
wind speed during monitoring. The
proposed standards would require a
source of fugitive emissions to be
repaired or replaced as soon as
practicable, but no later than 15
calendar days after detection of the
fugitive emissions. We have historically
allowed 15 days for repair/resurvey in
LDAR programs, which appears to be
sufficient time. Further, in light of the
number of components at a well site and
the number that would need to be
repaired, we believe that 15 days is also
sufficient for conducting the required
repairs under the proposed fugitive
emission standards.103 That said, we are
also soliciting comment on whether 15
days is an appropriate amount of time
for repair of sources of fugitive
emissions at well sites.104
103 In our TSD we estimate the number of fugitive
emissions components to be around 700 and of
those components we estimate that about 1 percent
would need to be repaired.
104 This timelines is consistent with the timeline
originally established in 1983 under 40 CFR part 60
subpart VV.
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Many recent studies have shown a
skewed distribution for emissions
related to leaks, where a majority of
emissions come from a minority of
sources.105 Commenters on the white
papers agreed that emissions from
equipment leaks exhibit a skewed
distribution, and pointed to other
examples of data sets in which the
majority of fugitive methane and VOC
emissions come from a minority of
components (e.g., gross emitters). Based
on this information, we solicit comment
on whether the fugitive emissions
monitoring program should be limited
to ‘‘gross emitters.’’
We believe that a properly maintained
facility would likely detect very little to
no fugitive emissions at each monitoring
survey, while a poorly maintained
facility would continue to detect
fugitive emissions. As shown in our
TSD, we estimate the number of fugitive
emission components at a well site to be
around 700. We believe that a facility
with proper operation would likely find
one to three percent of components to
have fugitive emissions. To encourage
proper maintenance, we are proposing
that the owner or operator may go to
annual monitoring if the initial two
consecutive semiannual monitoring
surveys show that less than one percent
of the collection of fugitive emissions
components at the well site has fugitive
emissions. For the same reason, we are
proposing that the owner or operator
conduct quarterly monitoring if the
initial two semi-annual monitoring
surveys show that more than three
percent of the collection of fugitive
emissions components at the well site
has fugitive emissions. We believe the
first year to be the tune-up year to allow
owners and operators the opportunity to
refine the requirements of their
monitoring/repair plan. After that initial
year, the required monitoring frequency
would be annual if a monitoring survey
shows less than one percent of
components to have fugitive emissions;
semi-annual if one to three percent of
total components have fugitive
emissions; and quarterly if over three
percent of total components have
fugitive emissions. We solicit comment
on this approach, including the
percentage used to adjust the
monitoring frequency. We also solicit
comment on the appropriateness of
performance based monitoring
frequencies. We also solicit comment on
the appropriateness of triggering
different monitoring frequencies based
on the percentage of components with
fugitive emissions. Under the proposed
standards, the affected facility would be
105
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defined as the collection of fugitive
emissions components at a well site. To
clarify which components are subject to
the fugitive emissions monitoring
provisions, we propose to add a
definition to § 60.5430 for ‘‘fugitive
emissions component’’ as follows:

mstockstill on DSK4VPTVN1PROD with PROPOSALS4

Fugitive emissions component means any
component that has the potential to emit
fugitive emissions of methane or VOC at a
well site or compressor station site, including
but not limited to valves, connectors,
pressure relief devices, open-ended lines,
access doors, flanges, closed vent systems,
thief hatches or other openings on a storage
vessels, agitator seals, distance pieces,
crankcase vents, blowdown vents, pump
seals or diaphragms, compressors, separators,
pressure vessels, dehydrators, heaters,
instruments, and meters. Devices that vent as
part of normal operations, such as a natural
gas-driven pneumatic controllers or natural
gas-driven pumps, are not fugitive emissions
components, insofar as the natural gas
discharged from the device’s vent is not
considered a fugitive emission. Emissions
originating from other than the vent, such as
the seals around the bellows of a diaphragm
pump would be considered fugitive
emissions.

Thus, all fugitive emissions components
at the affected facility would be
monitored for fugitive emissions of
methane and VOC.
For the reasons stated in section
VII.G.1, for purposes of the proposed
standards for fugitive emissions at well
sites, modification of a well site is
defined as when a new well is drilled
or a well at the well site (where
collection of fugitive emissions
components are located) is
hydraulically fractured or refractured.
As explained in that section, other than
these events, we are not aware of any
other physical change to a well site that
would result in an increase in emissions
from the collection of fugitive
components at such well site. To clarify
and ease implementation, we propose to
define ‘‘modification’’ to include only
these two events for purposes of the
fugitive emissions provisions at well
sites.
In the 2012 NSPS, we provided that
completion requirements do not apply
to refracturing of an existing well that is
completed responsibly (i.e. green
completions). Building on the 2012
NSPS, the EPA intends to continue to
encourage corporate-wide voluntary
efforts to achieve emission reductions
through responsible, transparent and
verifiable actions that would obviate the
need to meet obligations associated with
NSPS applicability, as well as avoid
creating disruption for operators
following advanced responsible
corporate practices. It has come to our
attention that some owners and
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operators may already have in place,
and are implementing, corporate-wide
fugitive emissions monitoring and
repair programs at their well sites that
are equivalent to, or more stringent than
our proposed standards. Such corporate
efforts present the potential to further
the development of LDAR technologies.
To encourage companies to continue
such good corporate policies and
encourage advancement in the
technology and practices, we solicit
comment on criteria we can use to
determine whether and under what
conditions well sites operating under
corporate fugitive monitoring programs
can be deemed to be meeting the
equivalent of the NSPS standards for
well site fugitive emissions such that we
can define those regimes as constituting
alternative methods of compliance or
otherwise provide appropriate
regulatory streamlining. We also solicit
comment on how to address
enforceability of such alternative
approaches (i.e., how to assure that
these well sites are achieving, and will
continue to achieve, equal or better
emission reduction than our proposed
standards). We recognize that meeting
an NSPS performance level should not,
standing alone, be a basis for a source
not becoming an affected facility.
For the reasons stated above, we are
also soliciting comments on criteria we
can use to determine whether and under
what conditions all new or modified
well sites operating under corporate
fugitive monitoring programs can be
deemed to be meeting the equivalent of
the NSPS standards for well sites
fugitive emissions such that we can
define those regimes as constituting
alternative methods of compliance or
otherwise provide appropriate
regulatory streamlining. We also solicit
comment on how to address
enforceability of such alternative
approaches (i.e., how to assure that
these well sites are achieving, and will
continue to achieve, equal or better
emission reduction than our proposed
standards).
We are requesting comment on
whether the fugitive emissions
requirements should apply to all
fugitive emissions components at
modified well sites or just to those
components that are connected to the
fractured, refractured or added well. For
some modified well sites, the fractured
or refractured or added well may only
be connected to a subset of the fugitive
emissions components on site. We are
soliciting comment on whether the
fugitive emission requirements should
only apply to that subset. However, we
are aware that the added complexity of
distinguishing covered and non-covered

PO 00000

Frm 00046

Fmt 4701

Sfmt 4702

sources may create difficulty in
implementing these requirements.
However, we note that it may be
advantageous to the operator from an
operational perspective to monitor all
the components at a well site since the
monitoring equipment is already onsite.
As explained above, Method 21 is not
as cost-effective as OGI for monitoring.
That said, there may be reasons why
and owner and operator may prefer to
use Method 21 over OGI. While we are
confident with the ability of Method 21
to detect fugitive emissions and
therefore consider it a viable alternative
to OGI, we solicit comment on the
appropriate fugitive emissions repair
threshold for Method 21 monitoring
surveys. As mentioned above, EPA’s
recent work with OGI indicates that
fugitive emissions at a concentration of
10,000 ppm is generally detectable
using OGI instrumentation provided
that the right operating conditions (e.g.,
wind speed and background
temperature) are present. Work is
ongoing to determine the lowest
concentration that can be reliably
detected using OGI As mentioned
above, we believe that OGI. In light of
the above, we solicit comment on
whether the fugitive emissions repair
threshold for Method 21 monitoring
surveys should be set at 10,000 ppm or
whether a different threshold is more
appropriate (including information to
support such threshold).
While we did not identify OGI as the
BSER for resurvey because of the
potential cost associated with rehiring
OGI personnel, there is no such
additional cost for those who either own
the OGI instrument or can perform
repair/resurvey at the same time.
Therefore, the proposed rule would
allow the use either OGI or Method 21
for resurvey. When Method 21 is used
to resurvey components, we are
proposing that the component is
repaired if the Method 21 instrument
indicates a concentration less than 500
ppm above background. This has been
historically used in other LDAR
programs as an indicator of no
detectable emissions.
The proposed standards would
require that operators begin monitoring
fugitive emissions components at a well
site within 30 days of the initial startup
of the first well completion for a new
well or within 30 days of well site
modification. We are proposing a 30 day
period to allow owners and operators
the opportunity to secure qualified
contractors and equipment necessary for
the initial monitoring survey. We are
requesting comment on whether 30 days
is an appropriate amount of time to
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begin conducting fugitive emissions
monitoring.
We received new information
indicating that some companies could
experience logistical challenges with the
availability of OGI instrumentation and
qualified OGI technicians and operators
to perform monitoring surveys and in
some instances repairs. We solicit
comment on both the availability of OGI
instruments and the availability of
qualified OGI technicians and operators
to perform surveys and repairs.
We are proposing to exclude low
production well sites (i.e., a low
production site is defined by the average
combined oil and natural gas
production for the wells at the site being
less than 15 barrels of oil equivalent
(boe) per day averaged over the first 30
days of production) 106 from the
standards for fugitives emissions from
well sites. We believe the lower
production associated with these wells
would generally result in lower fugitive
emissions. It is our understanding that
fugitive emissions at low production
well sites are inherently low and that
such well sites are mostly owned and
operated by small businesses. We are
concerned about the burden of the
fugitive emission requirement on small
businesses, in particular where there is
little emission reduction to be achieved.
To more fully evaluate the exclusion,
we solicit comment on the air emissions
associated with low production wells,
and the relationship between
production and fugitive emissions.
Specifically, we solicit comment on the
relationship between production and
fugitive emissions over time. While we
have learned that a daily average of 15
barrel per day is representative of low
production wells, we solicit comment
on the appropriateness of this threshold
for applying the standards for fugitive
emission at well sites. Further, we
solicit comment on whether EPA should
include low production well sites for
fugitive emissions and if these types of
well sites are not excluded, should they
have a less frequent monitoring
requirement.
We are also requesting comment on
whether there are well sites that have
inherently low fugitive emissions, even
when a new well is drilled or a well site
is fractured or refractured and, if so,
descriptions of such type(s) of well
sites. The proposed standards are not
intended to cover well sites with no
fugitive emissions of methane or VOC.
We are aware that some sites may have
106 For the purposes of this discussion, we define
‘low production well’ as a well with an average
daily production of 15 barrel equivalents or less.
This reflects the definition of a stripper well
property in IRC 613A(c)(6)(E).
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inherently low fugitive emissions due to
the characteristics of the site, such as
the gas to oil ratio of the wells or the
specific types of equipment located on
the well site. We solicit comment on
these characteristics and data that
would demonstrate that these sites have
low methane and VOC fugitive
emissions.
We are requesting comment on
whether there are other fugitive
emission detection technologies for
fugitive emissions monitoring, since this
is a field of emerging technology and
major advances are expected in the near
future. We are aware of several types of
technologies that may be appropriate for
fugitive emissions monitoring such as
Geospatial Measurement of Air
Pollutants using OTM–33 approaches
(e.g., Picarro Surveyor), passive sorbent
tubes using EPA Methods 325A and B,
active sensors, gas cloud imaging (e.g.,
Rebellion photonics), and Airborne
Differential Absorption Lidar (DIAL).
Therefore, we are specifically requesting
comments on details related to these
and other technologies such as the
detection capability; an equivalent
fugitive emission repair threshold to
what is required in the proposed rule for
OGI; the frequency at which the fugitive
emissions monitoring surveys should be
performed and how this frequency
ensures appropriate levels of fugitive
emissions detection; whether the
technology can be used as a stand-alone
technique or whether it must be used in
conjunction with a less frequent (and
how frequent) OGI monitoring survey;
the type of restrictions necessary for
optimal use; and the information that is
important for inclusion in a monitoring
plan for these technologies.
2. Fugitive Emissions From Compressor
Stations
Fugitive emissions at compressor
stations in the oil and natural gas source
category may occur for many reasons
(e.g., when connection points are not
fitted properly, or when seals and
gaskets start to deteriorate). Changes in
pressure and mechanical stresses can
also cause fugitive emissions. Potential
sources of fugitive emissions include
agitator seals, distance pieces, crank
case vents, blowdown vents, connectors,
pump seals or diaphragms, flanges,
instruments, meters, open-ended lines,
pressure relief devices, valves, open
thief hatches or holes in storage vessels,
and similar items on glycol dehydrators
(e.g., pumps, valves, and pressure relief
devices). Equipment that vents as part of
normal operations, such as gas driven
pneumatic controllers, gas driven
pneumatic pumps or the normal
operation of blowdown vents are not
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considered to be sources of fugitive
emissions.
Based on our review of the public and
peer review comments on the white
paper and the Colorado and Wyoming
state rules, we believe that there are two
options for reducing methane and VOC
fugitive emissions at compressor
stations: (1) A fugitive emissions
monitoring program based on individual
component monitoring using EPA
Method 21 for detection combined with
repairs, or (2) a fugitive emissions
monitoring program based on the use of
OGI detection combined with repairs.
Several public and peer reviewer
comments on the white paper noted that
these technologies are currently used by
industry to reduce fugitive emissions
from the production segment in the oil
and natural gas industry.
Each of these control options are
evaluated below based on varying the
frequency of conducting the monitoring
survey and fugitive emissions repair
threshold (e.g., the specified
concentration when using Method 21 or
visible identification of methane or VOC
when an OGI instrument is used). For
our analysis, we considered quarterly,
semiannual and annual monitoring
frequencies. For Method 21, we
considered 10,000 ppm, 2,500 ppm and
500 ppm fugitive repair thresholds. The
leak definitions for other NSPS
referencing Method 21 range from 500–
10,000 ppm. Therefore, we selected 500
ppm, 2,500 ppm and 10,000 ppm. For
OGI, we considered visible emissions as
the fugitive repair threshold (i.e.,
emissions that can be seen using OGI).
EPA’s recent work with OGI indicate
that fugitive emissions at a
concentration of 10,000 ppm are
generally detectable using OGI
instrumentation, provided that the right
operating conditions (e.g., wind speed
and background temperature) are
present. Work is ongoing to determine
the lowest concentration that can be
reliably detected using OGI.107
In order to estimate fugitive emissions
from compressor stations, we used
component counts from the GRI/EPA
report 108 for each of the compressor
station segments. Fugitive emission
factors from AP–42 109 were used to
estimate emissions from gathering and
boosting stations in the production
107 Draft Technical Support Document
Appendices, Optical Gas Imaging Protocol (40 CFR
part 60, Appendix K), August 11, 2015.
108 Gas Research Institute/U.S. Environmental
Protection Agency, Research and Development,
Methane Emission Factors from the Natural Gas
Industry, Volume 8, Equipment Leaks, June 1996
(EPA–600/R–96–080h).
109 Environmental Protection Agency, Protocol for
Equipment Leak Emission Estimates, Table 2–4,
November 1995 (EPA–453/R–95–017).
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subpart OOOO a provision similar to
subpart KKK, 40 CFR 60.632(a), which
allows a compliance period of up to 180
days after initial start-up. The
commenter was ‘‘concerned that a
modification at an existing facility or a
subpart KKK regulated facility could
subject the facility to Subpart OOOO
LDAR requirements without adequate
time to bring the whole process unit
into compliance with the new
regulation.’’ 120
We clarify that subpart OOOO, as
promulgated in 2012, already includes a
provision similar to subpart KKK,
§ 60.632(a), as requested in the
comment. Specifically, § 60.5400(a)
requires compliance with 40 CFR
60.482–1a(a), which provides that
‘‘[e]ach owner or operator subject to the
provisions of this subpart shall
demonstrate compliance . . . within
180 days of initial startup.’’ This
provision applies to all new, modified,
and reconstructed sources. With respect
to modification, which was of specific
concern to the commenter, a change to
a unit sufficient to trigger a modification
and thus application of the subpart
OOOO LDAR requirements for on-shore
natural gas processing plants would be
followed by startup, which would mark
the beginning of the 180 day compliance
period provided in 40 CFR 60.482–1a(a)
(incorporated by reference in subpart
OOOO § 60.5400(a)).
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9. Tanks Associated With Water
Recycling Operations
In many cases, flowback water from
well completions and water produced
during ongoing production is collected,
treated and recycled to reduce the
volume of potable water withdrawn
from wells or other sources. Large, nonearthen tanks are used to collect the
water for recycling following separation
to remove crude oil, condensate,
intermediate hydrocarbon liquids and
natural gas. These collection tanks used
for water recycling are very large vessels
having capacities of 25,000 barrels or
more, with annual throughput of
millions of barrels of water. In contrast,
industry standard storage vessels
commonly found in well site tank
batteries and used to contain crude oil,
condensate, intermediate hydrocarbon
liquids and produced water typically
have capacities in the 500 barrel range.
Pollutants Reviews, 76 FR 52738 (Aug. 23, 2011).
Pp. 3, 32–33.
120 Comments of the Gas Processors Association
Regarding the Proposed Rule, Oil and Natural Gas
Sector: New Source Performance Standards and
National Emission Standards for Hazardous Air
Pollutants Reviews, 76 FR 52738 (Aug. 23, 2011).
Pp. 33.
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In the 2012 NSPS, we had envisioned
the storage vessel provisions as
regulating the vessels in well site tank
batteries and not these large tanks
primarily used for water recycling. It
was never our intent to cover these large
water recycling tanks. It recently came
to our attention that these water
recycling tanks could be inadvertently
subject to the NSPS due to the
extremely low VOC content combined
with the millions of barrels of
throughput each year, which could
result in a potential to emit VOC
exceeding the NSPS storage vessel
threshold of 6 tpy.121 The EPA
encourages efforts on the part of owners
and operators to maximize recycling of
flowback and produced water. We are
concerned that the inadvertent coverage
of these tanks under the NSPS could
discourage recycling. It is our
understanding that, due to the size and
throughput of these tanks, combined
with the trace amounts of VOC
emissions that are difficult to control,
that operators may choose to
discontinue recycling to avoid
noncompliance with the NSPS.
As a result, we are considering
changes in the final rule to remove tanks
that are used for water recycling from
potential NSPS applicability. We solicit
comment on approaches that could be
taken to amend the definition of
‘‘storage vessel’’ or other changes to the
NSPS that would resolve this issue
without excluding storage vessels
appropriately covered by the NSPS. In
addition, we solicit comment on
location, capacity or other criteria that
would be appropriate for such purpose.
X. Next Generation Compliance and
Rule Effectiveness
A. Independent Third-Party Verification
The EPA is taking comment on
establishing a third-party verification
program as discussed below. Thirdparty verification is when an
independent third-party verifies to a
regulator that a regulated entity is
meeting one or more of its compliance
obligations. The regulator retains the
ultimate responsibility to monitor and
enforce compliance but, as a practical
matter, gives significant weight to the
third-party verification provided in the
context of a regulatory program with
effective standards, procedures,
transparency and oversight. While
requiring regulated entities to monitor
121 Letter from Obie O’Brien, Vice President—
Government Affairs/Corporate Outreach, Apache
Corporation, to EPA Docket, Docket ID Number
EPA–HQ–OAR–2010–4755, April 20, 2015. Similar
letters from Rockwater Energy Solutions (EPA–HQ–
OAR–2010–4756) and Permian Basin Petroleum
Association (EPA–HQ–OAR–2010–4757).
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and report should improve compliance
by establishing minimum requirements
for a regulated entity’s employees and
managers, well-structured third-party
compliance monitoring and reporting
may further improve compliance.
The third-party verification program
would be designed to ensure that the
third-party reviewers are competent,
independent, and accredited, apply
clear and objective criteria to their
design plan reviews, and report
appropriate information to regulators.
Additionally, there would need to be
mechanisms to ensure regular and
effective oversight of third-party
reviewers by the EPA and/or states
which may include public disclosure of
information concerning the third parties
and their performance and
determinations, such as licensing or
registration.
The EPA is considering a broad range
of possible design features for such a
program under the following two
scenarios: (A) Third-Party Verification
of Closed Vent System Design and (B)
Third-Party Verification of IR Camera
Fugitives Monitoring Program. These
include those discussed or included in
the following articles, rules, and
programs:
(1) Lesley K. McAllister, Regulation by
Third-Party Verification, 53 B.C. L. REV. 1,
22–23 (2012);
(2) Lesley K. McAllister, THIRD–PARTY
PROGRAMS FINAL REPORT (2012)
(prepared for the Administrative Conference
of the United States), available at http://
www.acus.gov/report/third-party-programsfinal-report;
(3) Esther Duflo et al., Truth-Telling By
Third-Party Auditors and the Response of
Polluting Firms: Experimental Evidence
From India, 128 Q. J. OF ECON. 4 at 1499–
1545 (2013);
(4) EPA CAA Renewable Fuel Standard
(RFS) program: The RFS regulations include
requirements for obligated parties to, in
relevant part, submit independent third-party
engineering reviews to the EPA before
generating Renewable Identification Numbers
(RINs).122
(5) Massachusetts Underground Storage
Tank (UST) third-party inspection program:
The owners/operators of most underground
storage tanks in Massachusetts are required
to have their USTs inspected by third-party
inspectors every three years. While the thirdparty inspectors are hired directly by the tank
owners and operators, they report to the
Massachusetts Department of Environmental
Protection (MassDEP). The third parties
conduct and document detailed inspections
of USTs and piping systems, review facility
recordkeeping to ensure it meets UST
program requirements, and submit reports on
their findings electronically to MassDEP.123
122 EPA, Renewable Fuel Standards (RFS), http://
www.epa.gov/OTAQ/fuels/renewablefuels/.
123 MassDEP, Third-Party Underground Storage
Tank (UST) Inspection Program, http://
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(6) Massachusetts licensed Hazardous
Waste Site Cleanup Professional program:
Private parties who are financially
responsible under Massachusetts law for
assessing and cleaning up confirmed and
suspected hazardous waste sites must retain
a licensed Hazardous Waste Site Cleanup
Professional (commonly called a ‘‘Licensed
Site Professional’’ or simply an ‘‘LSP’’) to
oversee the assessment and cleanup work.124

mstockstill on DSK4VPTVN1PROD with PROPOSALS4

We have identified one potential area
for third-party verification under this
rule.
Professional Engineer Certification of
Closed Vent System and Control Device
Design and Installation
When produced liquids from oil and
natural gas operations are routed from
the separator to the condensate storage
tank, a drop in pressure from operating
pressure to atmospheric pressure
occurs. This results in ‘‘flash emissions’’
as gases are liberated from the
condensate stream due to the change in
pressure. The magnitude of flash
emissions can dwarf normal working
and breathing losses of a storage tank. If
the control system (closed vent system
and control device, including pressure
relief devices and thief hatches on
storage vessels) cannot accommodate
the peak instantaneous flow rate of flash
emissions, working losses, breathing
losses and any other additional vapors,
this may cause pressure relief devices
and thief hatches to ‘‘pop’’ and they
may not properly reseat, resulting in
immediate and potentially continuing
excess emissions. Through our energy
extraction enforcement initiative, we
have seen this to be the case, due in
large part to undersized control systems
that may have been inadequately
designed to accommodate only working
and breathing losses of a storage tank.
We have worked in conjunction with
states, including Colorado, in
conducting inspection campaigns
associated with storage vessels. In two
inspection campaigns, in two different
regions, we recorded venting from thief
hatches or other parts of the control
system at over 60 percent of the tank
batteries inspected. Another inspection
campaign resulted in a much higher
leak rate, with 23 of 25 tank batteries
experiencing fugitive emissions.
One potential remedy for the
inadequate design and sizing of the
closed vent system would be to require
an independent third-party
(independent of the well site owner/
operator and control device
manufacturer), such as a professional
www.mass.gov/eea/agencies/massdep/toxics/ust/
third-party-ust-inspection-program.html.
124 http://www.mass.gov/eea/agencies/massdep/
cleanup/licensed-site-professionals.html.
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engineer, to review the design and
verify that it is designed to
accommodate all emissions scenarios,
including flash emissions episodes.
Another element of the professional
engineer verification could be that the
professional engineer verifies that the
control system is installed correctly and
that the design criteria is properly
utilized in the field.
Another approach to detecting
overpressure in a closed vent system
would be to require a continuous
pressure monitoring device or system,
located on the thief hatches, pressure
relief devices and other bypasses from
the closed vent system. Through our
inspections, we have seen thief hatch
pressure settings below the pressure
settings of the storage tanks to which
they are affixed. This results in
emissions escaping from the thief hatch
and not making it to the control device.
The EPA requests comment on these
approaches. Specifically, we request
comment as to whether we should
specify criteria by which the PE verifies
that the closed vent system is designed
to accommodate all streams routed to
the facility’s control system, or whether
we might cite to current engineering
codes that produce the same outcome.
We also request comment as to what
types of cost-effective pressure
monitoring systems can be utilized to
ensure that the pressure settings on
relief devices is not lower than the
operating pressure in the closed vent to
the control device and what types of
reporting from such systems should be
required, such as through a supervisory
control and data acquisition (SCADA)
system.
B. Fugitives Emissions Verification
As discussed in sections VII.G and
VIII.G, the EPA is proposing the use of
OGI as a low cost way to find leaks.
While we believe we are proposing a
robust method to ensure that OGI
surveys are done correctly, we have
ample experience from our enhanced
leak detection and repair (LDAR) efforts
under our Air Toxics Enforcement
Initiative, that even when methods are
in place, routine monitoring for
fugitives may not be as effective in
practice as in design. Similar to the
audits included as part of consent
decrees under the Initiative (See U.S. et.
Al. v. BP Products North America Inc.),
we are soliciting comment on an audit
program of the collection of fugitive
emissions components at well sites and
compressor stations.
For this rule, we are anticipating a
structure in which the facilities
themselves are responsible for
determining and documenting that their
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auditors are competent and independent
pursuant to specified criteria. The
Agency seeks comment as to whether
this approach is appropriate for the type
of auditing we describe below, or
whether an alternative approach, such
as requiring auditors to have
accreditation from a recognized auditing
body or EPA, or other potentially
relevant and applicable consensus
standards and protocols (e.g., American
National Standards Institute (ANSI),
ASTM International (ASTM), European
Committee for Standardization (CEM),
International Organization for
Standardization (ISO), and National
Institute of Standards and Technology
(NIST) standards), would be preferable.
In order to ensure the competence and
independence of the auditor, certain
criteria should be met. Competence of
the auditor can include safeguards such
as licensing as a Professional Engineer
(PE), knowledge with the requirements
of rule and the operation of monitoring
equipment (e.g., optical gas imaging),
experience with the facility type and
processes being audited and the
applicable recognized and generally
accepted good engineering practices,
and training or certification in auditing
techniques.
Independence of the auditor can be
ensured by provisions and safeguards in
the contracts and relationships between
the owner and operator of the affected
facility with auditors. These can
include: The auditor and its personnel
must not have conducted past research,
development, design, construction
services, or consulting for the owner or
operator within the last 3 years; the
auditor and its personnel must not
provide other business or consulting
services to the owner or operator,
including advice or assistance to
implement the findings or
recommendations in the Audit report,
for a period of at least 3 years following
the Auditor’s submittal of the final
Audit report; and all auditor personnel
who conduct or otherwise participate in
the audit must sign and date a conflict
of interest statement attesting the
personnel have met and followed the
auditors’ policies and procedures for
competence, impartiality, judgment, and
operational integrity when auditing
under this section; and must receive no
financial benefit from the outcome of
the Audit, apart from payment for the
auditing services themselves. In
addition, owners or operators cannot
provide future employment to any of the
auditor’s personnel who conducted or
otherwise participated in the Audit for
a period of at least 3 years following the
Auditor’s submittal of its final Audit
report and must be empowered to direct
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(a) You must replace the reciprocating
compressor rod packing according to
either paragraph (a)(1) or (2) of this
section or you must comply with
paragraph (a)(3) of this section.
(1) Before the compressor has
operated for 26,000 hours. The number
of hours of operation must be
continuously monitored beginning upon
initial startup of your reciprocating
compressor affected facility, or the date
of the most recent reciprocating
compressor rod packing replacement,
whichever is later.
(2) Prior to 36 months from the date
of the most recent rod packing
replacement, or 36 months from the date
of startup for a new reciprocating
compressor for which the rod packing
has not yet been replaced.
(3) Collect the methane and VOC
emissions from the rod packing using a
rod packing emissions collection system
which operates under negative pressure
and route the rod packing emissions to
a process through a closed vent system
that meets the requirements of
§ 60.5411a(a).
(b) You must demonstrate initial
compliance with standards that apply to
reciprocating compressor affected
facilities as required by § 60.5410a.
(c) You must demonstrate continuous
compliance with standards that apply to
reciprocating compressor affected
facilities as required by § 60.5415a.
(d) You must perform the required
notification, recordkeeping, and
reporting as required by § 60.5420a.

mstockstill on DSK4VPTVN1PROD with PROPOSALS4

§ 60.5390a What methane and VOC
standards apply to pneumatic controller
affected facilities?

For each pneumatic controller
affected facility you must comply with
the methane and VOC standards, based
on natural gas as a surrogate for
methane and VOC, in either paragraph
(b)(1) or (c)(1) of this section, as
applicable. Pneumatic controllers
meeting the conditions in paragraph (a)
of this section are exempt from this
requirement.
(a) The requirements of paragraph
(b)(1) or (c)(1) of this section are not
required if you determine that the use
of a pneumatic controller affected
facility with a bleed rate greater than the
applicable standard is required based on
functional needs, including but not
limited to response time, safety and
positive actuation. However, you must
tag such pneumatic controller with the
month and year of installation,
reconstruction or modification, and
identification information that allows
traceability to the records for that
pneumatic controller, as required in
§ 60.5420a(c)(4)(ii).

(Page
227 of Total)
VerDate Sep<11>2014 21:33 Sep 17, 2015

Jkt 235001

(b)(1) Each pneumatic controller
affected facility at a natural gas
processing plant must have a bleed rate
of zero.
(2) Each pneumatic controller affected
facility at a natural gas processing plant
must be tagged with the month and year
of installation, reconstruction or
modification, and identification
information that allows traceability to
the records for that pneumatic controller
as required in § 60.5420a(c)(4)(iv).
(c)(1) Each pneumatic controller
affected facility at a location other than
at a natural gas processing plant must
have a bleed rate less than or equal to
6 standard cubic feet per hour.
(2) Each pneumatic controller affected
facility constructed, modified or
reconstructed on or after October 15,
2013, at a location other than at a
natural gas processing plant must be
tagged with the month and year of
installation, reconstruction or
modification, and identification
information that allows traceability to
the records for that controller as
required in § 60.5420a(c)(4)(iii).
(d) You must demonstrate initial
compliance with standards that apply to
pneumatic controller affected facilities
as required by § 60.5410a.
(e) You must demonstrate continuous
compliance with standards that apply to
pneumatic controller affected facilities
as required by § 60.5415a.
(f) You must perform the required
notification, recordkeeping, and
reporting as required by § 60.5420a,
except that you are not required to
submit the notifications specified in
§ 60.5420a(a).
§ 60.5393a What methane and VOC
standards apply to pneumatic pump
affected facilities?

For each pneumatic pump affected
facility you must comply with the
methane and VOC standards, based on
natural gas as a surrogate for methane
and VOC, in either paragraph (a)(1) or
(b)(1) of this section, as applicable.
(a)(1) Each pneumatic pump affected
facility at a natural gas processing plant
must have a natural gas emission rate of
zero.
(2) Each pneumatic pump affected
facility at a natural gas processing plant
must be tagged with the month and year
of installation, reconstruction or
modification, and identification
information that allows traceability to
the records for that pneumatic pump as
required in § 60.5420a(c)(16)(i).
(b)(1) Each pneumatic pump affected
facility at a location other than a natural
gas processing plant must reduce
natural gas emissions by 95.0 percent,
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except as provided in paragraph (b)(2) of
this section.
(2) You are not required to install a
control device solely for the purposes of
complying with the 95.0 percent
reduction of paragraph (b)(1) of this
section. If you do not have a control
device installed on-site by the
compliance date, then you must comply
instead with the provisions of
paragraphs (b)(2)(i) and (ii) of this
section.
(i) Submit a certification in
accordance with § 60.5420(b)(8)(i).
(ii) If you subsequently install a
control device, you are no longer
required to submit the certification in
§ 60.5420(b)(8)(i) and must be in
compliance with the requirements of
paragraph (b)(1) of this section within
30 days of installation of the control
device. Compliance with this
requirement should be reported in the
next annual report in accordance with
§ 60.5420(b)(8)(iii).
(3) Each pneumatic pump affected
facility at a location other than a natural
gas processing plant must be tagged
with the month and year of installation,
reconstruction or modification, and
identification information that allows
traceability to the records for that pump
as required in § 60.5420a(c)(16)(i).
(4) If you use a control device to
reduce emissions, you must connect the
pneumatic pump affected facility
through a closed vent system that meets
the requirements of § 60.5411a(a) and
route emissions to a control device that
meets the conditions specified in
§ 60.5412a(a), (b) and (c) and
performance tested in accordance with
§ 60.5413a. As an alternative to routing
the closed vent system to a control
device, you may route the closed vent
system to a process.
(c) You must demonstrate initial
compliance with standards that apply to
pneumatic pump affected facilities as
required by § 60.5410a.
(d) You must demonstrate continuous
compliance with standards that apply to
pneumatic pump affected facilities as
required by § 60.5415a.
(e) You must perform the required
notification, recordkeeping, and
reporting as required by § 60.5420a,
except that you are not required to
submit the notifications specified in
§ 60.5420a(a).
§ 60.5395a What VOC standards apply to
storage vessel affected facilities?

Except as provided in paragraph (e) of
this section, you must comply with the
VOC standards in this section for each
storage vessel affected facility.
(a) You must comply with either the
requirements of paragraphs (a)(1) and
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Howard J. Feldman
Senior Director, Regulatory and
Scientific Affairs
1220 L Street, NW
Washington, DC 20005-4070 USA
202-682-8340
Feldman@api.org
www.api.org

December 4, 2015
The Honorable Gina McCarthy, Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460
Attention: Docket ID Number EPA-OAR-2010-0505
Submitted to the Federal eRulemaking Portal (www.regulations.gov)
Re: Environmental Protection Agency’s (EPA’s) “Oil and Natural Gas Sector: Emission
Standards for New and Modified Sources” at 80 FR 56593 (September 18, 2015)
Dear Administrator McCarthy:
American Petroleum Institute (API) respectfully submits the attached comments on the Environmental
Protection Agency’s (EPA’s) “Oil and Natural Gas Sector: Emission Standards for New and Modified
Sources” at 80 FR 56593 (September 18, 2015).
API represents over 625 oil and natural gas companies, leaders of a technology-driven industry that
supplies most of America’s energy, supports more than 9.8 million jobs and 8 percent of the U.S.
economy, and, since 2000, has invested nearly $2 trillion in U.S. capital projects to advance all forms of
energy, including alternatives. Collectively, they provide most of the nation’s energy and many will be
directly impacted by the proposed regulations.
The proposed rule is part of the President’s “Methane Strategy,” which includes multiple regulations and
programs from several different agencies, intended to further reduce greenhouse gas emissions from oil
and natural gas operations. However, it’s important to take into account the recent methane emission
trends associated with our industry. Even as U.S. oil and natural gas production has surged, methane
emissions have declined significantly. For example, EPA’s GHG inventory shows methane emissions
from hydraulically-fractured natural gas wells have fallen nearly 79 percent since 2005 and total methane
emissions from natural gas systems are down 11 percent over the same period. According to the Energy
Information Agency, these reductions have occurred during a time when total U.S. gas production has
increased 44% and, as a result of the increased use of natural gas, CO2 emissions from the energy sector
are now near 20-year lows. These trends are indicative of what our industry, when given the freedom to
innovate, can achieve to improve the environment as we bolster our nation’s energy security.
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Each of the proposals (Control Techniques Guidelines, Source Determination, Minor Source Tribal NSR),
including this one, has potentially significant impacts on our industry’s operations and, collectively, they
have the potential to hinder our ability to continue providing the energy our nation demands. These
cumulative impacts must be considered in conjunction with the impacts of the lowered ozone standards
and the pending Bureau of Land Management (BLM) methane rule, which has not yet been proposed and
will likely require costly methane controls for some of the very same emission sources.
Our
organizations have collaborated well in the past and API remains committed to working with EPA and the
Administration to identify emission control opportunities that are both cost-effective and, when
implemented, don’t impact safety or hinder our ability to provide the energy our nation will continue to
demand for many years to come. Attached are our comments on the “Oil and Natural Gas Sector:
Emission Standards for New and Modified Sources” as well as an executive summary.
As we noted in our comment extension request, we again request that EPA officially re-open the docket
for all three rulemakings when the proposed BLM methane rule is published in the Federal Register, to
allow additional time for public comment once its interrelationship with the EPA proposed regulations
can be fully analyzed. Also, given the limited comment period and minimal extension for these complex
proposals, API will continue its review and, if warranted, provide supplemental comments to the agency
that we request be included in the appropriate docket to protect the record and considered before
finalizing the rules.
We look forward to working with you and your staff as these rules are developed. If you have any
questions regarding the content of these comments, please contact Matthew Todd (toddm@api.org, 202682-8319).
Sincerely,

Howard J. Feldman
Cc:

Janet McCabe, EPA
Joe Goffman, EPA
Peter Tsirigotis, EPA
David Cozzie, EPA
Bruce Moore, EPA
Cheryl Vetter, EPA
Chris Stoneman, EPA
Charlene Spells, EPA
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EXECUTIVE SUMMARY
As detailed in our comments, API has numerous concerns with EPA’s proposed New Source Performance
Standard (NSPS) rulemaking for the oil and natural gas sector (40 CFR Part 60, Subpart OOOOa). EPA
has indicated the desire to finalize the proposed rule in June of 2016. We are concerned that this artificial
deadline will hinder the agency’s ability to adequately address stakeholder comments and develop a final
rule that protects the environment and does not hinder America’s energy renaissance. This is an
unrealistic schedule for issuing a complex rule with the concerns identified that cover oil and natural gas
industry segments as large and diverse as the onshore production, processing, and transmission and
storage segments. EPA has only a few months to review and analyze all the submitted comments, make
appropriate revisions, and complete the necessary internal and interagency reviews. As such, EPA should
take sufficient time between the close of the comment period and promulgation of the final rule to
adequately consider and address public comments.
Many of API’s concerns stem from the broad applicability of the proposed rule and the one-size-fits-all
approach to regulating an industry that varies greatly in the type, size and complexity of operations. EPA
has justified the proposed regulation using economic studies on “average model facilities” without
determining whether the resulting proposed control requirements are appropriate for the entire range of
sources included in the source category. The proposed rule applies NSPS in unique and unprecedented
ways to categories and equipment not previously listed, while relying on unsound legal justification. The
notification, monitoring, recordkeeping, performance testing and reporting requirements are significantly
more burdensome than justified for the small and/or temporarily affected facilities.
Listed below are API’s primary concerns with the proposed rule. To facilitate review of our comments,
API has summarized the concern and provided a recommendation with a reference to the detailed
comments where additional supporting discussion has been included.
Direct Regulation of Methane is Unlawful
Issue – Section 111 of the Clean Air Act (CAA) requires the Agency to list a category of
stationary sources if, in the Administrator’s judgment, the category “causes, or contributes
significantly to, air pollution which may reasonably be anticipated to endanger public health or
welfare.” CAA §111(b)(1)(A). It is unlawful for EPA to regulate only methane from oil and
natural gas sources based on an endangerment finding that is largely attributable to other GHG
pollutants from non-stationary sources. In the 2009 endangerment finding for motor vehicles,
EPA found that “carbon dioxide is expected to remain the dominant anthropogenic greenhouse
gas, and thus driver of climate change.” See, e.g., 74 Fed. Reg. at 66519. Given that EPA
concluded that carbon dioxide from motor vehicles—not methane— is the “driver of climate
change,” EPA cannot rely on that past finding in a rule that regulates only methane. EPA has not
shown that there is a rational basis for concluding that methane, a single element of the aggregate
pollutant GHGs, meets the endangerment standard called for in the CAA, or that upstream oil and
natural gas sources are a significant contributor of methane. Both showings are legal prerequisites
before EPA may propose Subpart OOOOa.
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Recommendation – EPA must make both an endangerment and significant contribution finding
for each pollutant that it seeks to regulate for a given source category. In this case, an
endangerment finding must be made for methane specifically, and a significant contribution
finding must be made for the proposed covered sources.
Refer to Comments 3.0 and 4.0 for detailed comments on this matter.
Direct Regulation of Methane is Unnecessary
Issue – In the proposed rule, EPA states that, for some of the regulated affected facilities, direct
regulation of methane accomplishes no further reduction in methane emissions than would occur
through regulation of VOC alone. EPA recognizes that under its proposal, the same controls
would be required for VOC and methane as are currently required for VOC under Subpart
OOOO. EPA’s decision to directly regulate methane from those same sources covered by OOOO,
despite this admission - which means that no significant additional methane emissions reductions
will occur - is arbitrary and capricious. There is no rational basis for taking the wholly
discretionary action of regulating methane or GHGs from this part of the oil and natural gas
sector where EPA would achieve no additional methane reductions beyond those achieved
through existing VOC standards. None of EPA’s asserted reasons have merit, and therefore, EPA
has not made a showing that revision of the standards is “appropriate,” as required under section
111(b)(1)(B).
Recommendation – EPA should continue the practice of indirectly regulating methane through
the use of natural gas as a surrogate for VOC.
Refer to Comment 7.0 for detailed comments on this matter.

EPA Needs to Address Permitting Implications Associated with Regulation of Methane
Issue – EPA has not addressed the possible permitting implications that would flow from of the
direct regulation of methane. Unintended implications could include allowing methane alone to
trigger PSD and Title V permitting for all sources, not just oil and natural gas sources, which
would greatly increase permitting burdens and result in costs that EPA did not consider in the
rulemaking. API has raised PSD permitting issues previously with the EPA and understands that
EPA does not intend for NSPS OOOOa to trigger PSD and Title V permitting applicability as that
runs counter to both Congressional intent and judicial precedent. Agencies and states cannot
handle an increased permitting burden, and such a trigger would drastically increase the number
of permits submitted, not only for the oil and natural gas sector, but for all sectors.
Recommendation – As a threshold matter, API presents the following solution to the PSD and
Title V permitting issues without conceding its position that EPA is required to make a separate
endangerment finding for methane and a significant contribution finding for methane from this
source category. To address the possible PSD and Title V permitting implications, EPA should
adopt an approach similar to that taken in the Clean Power Plan (NSPS Subpart TTTT).
Specifically, EPA should make it clear that the pollutant being regulated under NSPS OOOOa is
the group of six GHGs. EPA should also make it explicitly clear that methane is being used as a
surrogate for the group of six. Additionally, EPA should include an explanation as well as a
provision in the final rule that extends the Tailoring Rule to cover regulation of GHGs under
NSPS OOOOa.
Refer to Comment 6.0 for detailed comments on this matter.
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Equipment Leak Requirements
Issue – EPA has proposed a process that requires significant, unnecessary recordkeeping and
reporting and requires surveys of sites that are proven to have little to no detectable leaks.
Associated proposed definitions unnecessarily complicate compliance. Additionally, the initial
semi-annual frequency is not warranted, and the complex process for determining frequency
introduces a burdensome paperwork exercise with no emissions reduction benefit. Closed vent
systems (CVS) should not be subject to duplicative requirements. As well, leak detection should
not be duplicative with other state or federal enforceable leak detection requirements.
Recommendation –Streamline program to require annual inspections at sites with a compressor
or storage vessel. Eliminate the requirement for a site-specific monitoring plan. Existing
programs demonstrate that monitoring with an annual frequency results in very low emissions. A
companywide monitoring plan will cover all the relevant material; there is no added benefit and
significant added cost of developing thousands of site-specific monitoring plans. Revise
definitions according to our recommendations. CVS monitoring requirements should be the same
as those for fugitive emission components. Finally, exempt sites subject to state, local, or other
federally enforceable leak detection programs.
Refer to Comment 27.0 for detailed comments on this matter.
Pneumatic Pump Applicability and Technical Feasibility
Issue – EPA is proposing to regulate low emitting sources which would add considerable expense
and burden while providing very limited environmental benefit. EPA has ignored critical
technical and safety issues in assuming that pneumatic pumps can be readily connected to
existing closed vent systems. There are numerous potential safety and operational issues with
connecting the discharge from a pneumatic pump to an existing control device and closed vent
system. These issues can impact both the performance of the pump and result in back pressure on
the other sources being controlled.
Recommendation – EPA should exempt low emitting pumps and low usage pumps, i.e. pumps
that emit at an equivalent rate lower than a high bleed controller. This would be consistent with
the position taken in Subpart OOOO and reinforced under the Subpart OOOOa proposal for
pneumatic controllers. EPA should also provide an exemption from the requirements to control
pump emissions where it has been determined to be technically infeasible or potentially unsafe.
Refer to Comment 24.0 for detailed comments on this matter.
Oil Well Completions
Issue – EPA needs to accommodate additional exemptions for certain oil well completions. There
are a wide range of conditions experienced across different oil and natural gas fields and
additional provisions are needed in the rule to clearly exempt certain scenarios.
Recommendation – In addition to the exemption for wells producing less than 300 scf of gas per
bbl of oil, EPA should include exemptions for wells requiring artificial lift to complete flowback
and for periods when flowback has stable entrained gas, foam, emulsion, or infrequent slugging
gas flow such that a separator cannot be operated.
Refer to Comment 22.2 for detailed comments on this matter.
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EPA Must Recognize Implementation Challenges
Issue – As we learned in the development of Subpart OOOO, API urges EPA to exercise caution
in the development of these rules to allow operational flexibility as it seeks “one size fits all”
regulatory solutions. Consideration must be given to the implementation of these new rules to
ensure industry is able to comply. Consistent with the original Subpart OOOO rulemaking, EPA
should consider a similar compliance schedule for the proposed NSPS rule. We would also urge
EPA to accommodate operators that are currently implementing leak monitoring and repair
requirements, whether due to existing air permits, state or local regulations or voluntary
commitments, to satisfy the federal rule requirements and minimize regulatory burden for those
operators.
Recommendation – If promulgated as written, EPA should allow a phased implementation for
completion, pneumatic pump, and leak detection and repair (LDAR) requirements to
accommodate the number of affected facilities and the associated engineering, implementation
and training needed to comply with the new rules.
Refer to Comments 22.5, 24.0 and 25.0 for detailed comments on this matter.
Compliance Assurance Requirements for Subpart OOOOa Are Overly Burdensome
Issue – The monitoring and testing requirements are overly burdensome for Subpart OOOOa.
The remote, dispersed and unmanned nature of facilities that lack electrical power, make the
requirements logistically impractical, technically difficult and uneconomic. The use of NESHAP
HH major source-type compliance requirements for storage vessels is confusing and unjustifiably
stringent for NSPS.
Recommendation – CPMS requirements for monitoring centrifugal compressors and pneumatic
controllers should be eliminated in lieu of the sensory inspections required for storage vessels.
Additionally, the performance testing requirements should be revised.
Refer to Comment 12.2 and 12.4 for detailed comments on this matter.
Subpart OOOO Retroactive Requirements
Issue- EPA proposed several new requirements for control devices and closed vent systems to
subpart OOOO that could be viewed as new requirements to be applied retroactively to affected
facilities initially constructed between August 23, 2011 and September 18, 2015. This is
inappropriate as NSPS rule changes may only be prospective and not retrospective. Amongst the
numerous changes, proposed paragraph §60.5370(d) encapsulates the problem best by stating:
You are deemed to be in compliance with this subpart if you are in compliance with all applicable
provisions of subpart OOOOa of this part. This suggests that new requirements in subpart
OOOOa for subpart OOOO affected facilities will be applicable when subpart OOOOa is
finalized. The only purpose for modifying subpart OOOO should be to end date the rule since it
is being replaced with subpart OOOOa.
Recommendation – EPA should remove all new compliance requirements being proposed in
subpart OOOO and only finalize changes to paragraphs §60.5360 and §60.5365 which end date
the applicability of subpart OOOO and that correct issues that do not add new regulatory burden.
Refer to Comment 19.0 for detailed comments on this matter.
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Multipollutant Cost Effectiveness Approach is Not Appropriate
Issue – In justifying the proposed requirements, EPA utilized a multipollutant approach to
determine if costs were reasonable. EPA’s reliance on the multipollutant methodology is
arbitrary and capricious because it is inconsistent with EPA’s own “rational basis” test for
determining whether regulation of an additional pollutant from a source category is appropriate.
As EPA clearly states, under its “rational basis” test, the Agency must have a rational basis for
regulating each “pollutant.” See 80 Fed. Reg. at 56601. EPA’s multipollutant approach is
inconsistent with that test because it allows the Agency to find that regulation of multiple
“pollutants” is reasonable where regulation of each pollutant individually would not be. See id. at
56636.
Recommendation – EPA must re-evaluate and only assess the reasonableness of costs based on
each pollutant.
Refer to Comment 10.0 for detailed comments on this matter.
Social Cost of Methane
Issue – EPA has inappropriately applied a social cost of methane (SC-CH4) estimate that is
highly speculative, not sufficiently peer-reviewed, and ultimately not suitable for policy
applications. The SC-CH4 is based on the approach used for quantifying the social cost of carbon
(SCC) and therefore carries with it all of the same challenges to accurately calculating the
benefits of the rule, and seriously affect the scientific and economic reliability of the SC-CH4.
The peer-reviewers selected by EPA did not reach a consensus and all found inconsistencies and
other issues with the calculations used to generate the SC-CH4, as did an independent review by
NERA. The issues associated with the estimation and use of the SC-CH4 include: differences in
the way methane emissions was included in the three models; significant differences in the
damage functions between the models; issues with the averaging approach used to synthesize the
results; the inclusion of an unjustifiably low discount rate given the short atmospheric lifespan of
CH4; the inclusion of global benefits rather than domestic benefits; and the ad hoc nature of
EPA’s assumption of the indirect effects on radiative forcing. Independent review by NERA
found that the benefits provided by the rule, after compensating for flaws in EPA’s calculation,
could be as much as 94% lower. When combined with the revised cost estimates and reduced
emission benefits found by ERM, the rule could result in net costs of more than $1 billion in
2025.
Recommendation – There are significant uncertainties inherent in the newly-developed social
cost of methane (SCM) calculation, and it may significantly overestimate methane’s
environmental impacts. Further, there has been a lack of adequate peer review for the SC-CH4
estimate. As such, EPA’s use of the social cost of methane is inappropriate to justify this
rulemaking.
Refer to Comment 21.0 for detailed comments on this matter.
Next Generation Compliance
Issue – API believes the Next Generation Compliance Options discussed in the proposal
preamble are unnecessary and represent an overreach by EPA of its authority. API believes the
Next Generation Compliance Alternatives discussed in the preamble are not feasible or legal, nor
do they achieve goals of assuring better compliance.
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Recommendation – EPA must justify the legal basis for and formally propose any Next
Generation Compliance provisions in a separate rulemaking before adopting them.
Refer to Comment 18.0 for detailed comments on this matter.
Electronic Reporting
Issue – EPA should not write electronic reporting into Subpart OOOO and Subpart OOOOa until
the system is able to accommodate the unique nature of the oil and natural gas industry. The
electronic reporting system is not proven generally at this time. Further, the system will require
configuration to allow the current area based reporting vs facility by facility. In the past, system
revisions have resulted in significant IT challenges, and appropriate time needs to be allowed for
the agency to develop, QA/QC, user test and train reporters on the new system.
Recommendation – EPA should amend the final rule language to formally allow for
continuation of current reporting approaches (under Subpart OOOO) for three years to allow for
rollout of the electronic reporting system..
Refer to Comment 11.0 for detailed comments on this matter.
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Independent Third-Party Verification

In the preamble, EPA asserts that third-party verification “may” improve compliance19; however, EPA
provides no information regarding how third-party verification would actually improve compliance. EPA
does not explain why self-certification programs (like those under existing NSPS programs) would not
work or why third party verification would improve compliance.
The following comments provide some additional comments discussing why API believes the options
discussed in the preamble are neither legal nor necessary.
18.3.1 EPA Lacks Authority To Require Third-Party Verification.
As was noted in API’s November 30, 2011 comments on the original Subpart OOOO proposal and EPA’s
request at that time for comment on innovative compliance options, EPA has again, in this rulemaking,
not explained where it finds legal authority to impose a third-party verification requirement.
While EPA has authority to require such monitoring, recordkeeping, notification, and reporting
requirements as are reasonably needed to assure compliance with Part 60 emissions standards. There is
nothing on the face of the statute (and the statute cannot reasonably be construed as) authorizing EPA to
require affected facilities to hire contractors to do EPA’s work. EPA freely admitted in the 2011 Subpart
OOOO proposal that assuring compliance with the well completion requirements would be “very difficult
and burdensome for state, local and tribal agencies and EPA permitting staff, inspectors and compliance
officers.” As was the case in the original rulemaking, it again appears the purpose of the third-party
verification requirement would be for the third-party verifiers to relieve burden on EPA. Simply put,
EPA does not have authority under the CAA to require affected facilities to hire contractors to do work on
behalf of the Agency.
Moreover, such a requirement would run afoul of the Anti-Deficiency Act. A third party verification
requirement clearly would circumvent the limited Congressional budget appropriation for EPA
enforcement activity. Such circumvention violates the prohibition against authorizing expenditures
“exceeding an amount available in an appropriation or fund for the expenditure.” 31 U.S.C.
§1341(a)(1)(A).
For these reasons, even with a re-proposal, EPA is without authority to impose a third party verification
requirement.
18.3.2 EPA’s Logic On Requiring Third-Party Verification Of The Adequate Design Of
Closed Vent Systems Is Flawed And Such A Requirement Is Unnecessary.
EPA requests comments to whether they should specify criteria by which a professional engineer (PE)
might verify that a closed vent system is designed to accommodate all streams routed to the facility’s
control system, or whether they might cite to current engineering codes that produce the same outcome.
The need for third-party review of well-pad designs is unnecessary if EPA believes that the proposed rule
language is sufficiently clear. Further, API believe EPA could exceed its CAA authority under 111(b)(5)
and (h) if such a requirement were to be finalized. The oil and natural gas industry regularly designs and
builds some of the most sophisticated engineered systems in use anywhere. As such, the value derived
from a third-party verification of system design would seem to only be to provide an extension of EPA’s
manpower and expertise. As noted above, such a requirement would run afoul of the Anti-Deficiency
Act.
19

FR 56648: “…well-structured third-party compliance monitoring and reporting may further improve compliance.”
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Oil and natural gas company engineering staff, with experience in the oil and natural gas industry and
emissions control systems, and many with PE registration, are able to design systems effectively. This is
especially true for modern hydraulically fractured shale oil and natural gas facilities, which are very
different to the small single vertical well installations that dominated the industry in years past.
In addition to the above issues, the implementation of a third-party verification system would be
complicated by the fact that any validation step would only have potential utility if it occurred prior to
finalizing design and equipment construction. Specifically, any validation would need to take place prior
to any required air permit applications are developed, adding time to what can already be a long process.
EPA should not attempt to expand any NSPS regulations by regulating the process or mechanical design
of storage vessels or the closed vent systems through the use of third-party reviews of control devices or
vapor recovery systems. Owners and operators are responsible for designing process equipment based on
individual site process conditions and safety considerations. It would be a massive undertaking for EPA
to attempt to write regulations regarding the specific “proper” design of storage vessels and closed vent
systems. It is doubtful if EPA could provide enough flexibility in process and mechanical design of
equipment regulations to cover all the unique process conditions at individual facilities.
Also, EPA has failed to take into consideration the availability of enough qualified consultants to perform
process design analysis and compliance auditing. It is one thing to require third-party contracting, but
quite another to find qualified contractors. EPA’s proposal to limit perceived conflicts of interests would
further shrink this limited pool of qualified contractors.
18.3.3 EPA’s Request For Details On Pressure Monitoring Systems For Storage Vessels Is
Unnecessary.
In the preamble, EPA requests comment as to what types of cost-effective pressure monitoring systems
can be utilized to ensure that the pressure settings on relief devices and thief hatches are not lower than
the operating pressure in the closed vent to the control device and what types of reporting from such
systems should be required, such as through a supervisory control and data acquisition (SCADA) system
(FR 56649).
While recognizing the importance of proper design and operation of equipment, it is inappropriate for
EPA to be considering this level of engineering detail as part of rulemaking. EPA has already specified
requirements for inspecting closed vent systems and performing inspections to identify any leaks and
these measures are adequate to address any potential issues related to how systems are designed and
operated. Additionally, the design of well pads and tank batteries undergo engineering and safety reviews
as part of their development. These reviews serve to ensure that materials flowing from wells are
appropriately captured and routed as intended.
18.3.4 EPA Should Not Presume Industry Will Fail To Properly Implement The Proposed
Leak Detection And Repair Requirements.
In Section X of the NSPS preamble, EPA solicits comments on an audit program of the collection of
fugitive emissions components at well sites and compressor stations (FR 56649).
EPA explained the request for input on this matter based on the comment that they “have ample
experience from our enhanced LDAR efforts under our Air Toxics Enforcement Initiative, that even when
methods are in place, routine monitoring for fugitives may not be as effective in practice as in design.”
This analogy is flawed for numerous reasons, not the least of which is that most issues identified by the
Air Toxics Enforcement Initiative relate to alleged failures related to the implementation of M21-based
LDAR programs at facilities with thousands, and in some cases, up to hundreds of thousands of
individual components subject to monitoring. It is noted that the scope of the oil and natural gas site
operations are significantly different than any situations addressed in the enforcement initiative cited.
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In the preamble (FR 56649-56650), EPA is quite detailed in describing the potential structure of an audit
program for LDAR compliance as well as alternative auditor/auditing approaches with “less rigorous”
independence criteria. Meanwhile, within the proposed Subpart OOOOa provisions, EPA has provided
specific requirements related to the recordkeeping and work practices that must be followed as part of the
leak detection requirements (see Section 27.0 of these comments for proposed provisions).
EPA is right that there will be challenges with the implementation of the LDAR requirements as
proposed. See Section 27.0 of these comments for additional discussion of API’s recommendations
related to suggested improvements to the proposal rule to help address these challenges.
However, API believes it is unwarranted for EPA to assume or anticipate that industry will not comply
with the regulatory requirements. As a result, it is inappropriate for EPA to preemptively require
additional compliance measures that have been historically used as part of consent orders resulting from
enforcement actions.
Even if EPA has statutory authority to require third party verifications, the same factors that make
compliance assurance difficult and burdensome for State and EPA staff (such as geographically dispersed
and remote locations) would make any use of third party verification costly to the regulated industry. In
the proposed rulemaking and supporting documentation, EPA does not quantify or evaluate in the
Regulatory Impact Analysis or proposed rule the costs associated with third party verification. In the
GHG reporting program, EPA similarly proposed a third-party verification of the GHG report and
declined to include in its final rule. See 74 Fed. Reg. 56,520, 56,5282-84 (October 30, 2009) (for a
national program involving significant reporting such as the GHG reporting program, third-party
verification was not the preferred approach). Specifically, EPA expressed concerns that a third party
verification program: (1) would require EPA to establish third-party verification protocols; (2) would
require EPA to develop a system to qualify and accredit third party verifiers; and (3) would require EPA
to develop and administer a process to ensure verifiers do not have conflicts of interest. EPA thought that
setting up a third-party program would slow down implementation of the rule. EPA also estimated that
the first year of the program (with a third-party verification requirement) would cost $42 million. GHG
reporting rule and Subpart OOOOa would cover a similar scope and thus raise similar concerns as were
raised in the GHG reporting rule. Accordingly, any action by EPA to incorporate verification into
Subpart OOOOa must progress through a formal rulemaking process with proper assessment of costbenefit of the additional requirements.
18.3.5 Transparency And Public Access To Information Resulting From Potential
Auditing Provisions (FR 56650).
“EPA seeks comment on whether, and to what extent, the public should have access to the compliance
reports, portions or summaries of them and/or any other information or documentation produced pursuant
to the auditing provisions. EPA is also considering the approach it should take to balance public access to
the audits and the need to protect Confidential Business Information (CBI). To balance these potentially
competing interests, EPA is reviewing a variety of approaches that may include limiting public access to
portions of the audits and/or posting public audit grades or scores to inform the public of the auditing
outcomes without compromising confidential or sensitive information. EPA seeks comment on these
transparency and public access to information issues in the context of the proposed auditing provisions.”
As stated above, API believes a requirement to use third-party auditing would exceed EPA’s CAA
authority, is unnecessary and any such program would face many changes to design and implementation.
Even if EPA has the authority , it is necessary to include clear requirements in the rulemaking proposal
regarding what information would be required to be submitted to the EPA or made available upon
request.
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Note: The above conclusions are drawn even without accounting for the additional costs for
recordkeeping and reporting, which were also not considered by EPA when evaluating the cost
effectiveness of pump control options.
24.3.2 EPA Did Not Consider Or Provide For Instances Where Routing A Pneumatic
Pump Affected Source To An Existing Control Device Is Not Technically Feasible
Or Where The Control Device Belongs To Another Party
Whether considering a VRU, flare, enclosed combustion device, or any other control technique, control
devices are designed for a specific set of conditions with a number of key assumptions. For example, a
flare header might be designed to allow enough flow to permit two pressure safety valves (PSV) to open
simultaneously without creating so much back pressure as to take either PSV out of critical flow. The
design is sensitive to other flow streams in the pipe and putting a pump exhaust into that header could
result in too much backpressure for the safety devices to function as intended. Conversely, but equally
important, a pneumatic pump is chosen for a specific backpressure and the backpressure imposed by a
PSV could stop the pump from functioning at a critical moment, exacerbating the already unstable
situation that resulted in the opening of the PSVs.
Additionally, enclosed combustion devices are designed for a maximum BTU load and may not be able to
accommodate the exhaust gas from a pneumatic pump affected source without replacing the control
device.
The design process for VRUs are even more sensitive to changes than other control devices. The VRU
equipment is designed to recover vapors and raise their pressure enough to be useful, is expensive, and
has a limited range of possible flow rates. Adding vapor loads to a VRU must be carefully evaluated on a
case-by-case basis.
In some instances an existing control device on a particular site may be owned and operated by a third
party, such as a control device owned and operated by a gathering and collection system operator with a
glycol dehydration unit on a well site. In these instances, the well site operator does not have the right to
route a pneumatic pump affected source exhaust to the control device.
EPA should provide exclusion in the rule such that routing a pneumatic pump affected source to an
existing control device or closed vent system is not required if it is not technically feasible or if the
control device is not owned and operated by the site operator. Proposed updated rule language is included
in 24.4.1.
If needed, EPA could provide provisions in the rule for an operator to make an engineering determination
that an existing control device cannot technically handle the additional gas from a pneumatic pump
affected source exhaust, document this determination, and make such a determination available for
inspection by EPA or other competent authority.
24.3.3 EPA Did Not Consider How This Rule And Its Requirements To Route Pneumatic
Pumps To Control Devices Can Potentially Trigger Permitting Requirements.
Under the proposed Subpart OOOOa, EPA is requiring that the exhaust from pneumatic pumps be
controlled by control devices if those devices are present on site.
EPA’s analysis of the proposed approach to pneumatic pumps has ignored the fact that such an action
may require amending the air permit for a facility simply due to a replacement in kind of a pump under
Subpart OOOOa. Many state new source review (NSR) programs require permits, simply because an
NSPS or NESHAP requirement applies, even if a permit is not otherwise required. Additionally, the
exact requirements will vary based on the local permitting requirements, but in many cases, the act of
tying a new stream into a combustion control device will result in a change in emissions from a site due to
the rerouting, which can trigger permitting. Local permitting requirements are very sensitive to the reality
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sampling connection system, open-ended valve or line, and flange or other connector in VOC service. For
the purposes of recordkeeping and reporting only, compressors are considered equipment” (§60.591a).
Since this proposal includes separate closed vent system monitoring requirements for what is essentially a
collection of fugitive emission components, closed vent system requires its own definition so that closed
vent system requirements can stand alone and are not subject to duplicative compliance requirements as
currently proposed when also included in this definition. More detailed comments that address this issue
for closed vent systems are found in Section 15.0 Other equipment inappropriately included in this
definition includes:
“access doors, …, thief hatches or other openings on storage vessels, agitator seals,
distance pieces, crankcase vents, blowdown vents, pump seals or diaphragms,
compressors, separators, pressure vessels, dehydrators, heaters, instruments, and
meters.”
The equipment list above that should be excluded from the definition are not fugitive components, but
rather parts of systems or equipment such as the separators, pressure vessels, dehydrators, and heaters that
may have fugitive components, and fugitive component monitoring would be applicable when required.
Thief hatches have complexities of operation and design as discussed in Section 26.0, thief hatch
monitoring is NOT needed for storage vessels with no closed vent system since thief hatch design and
operation is not important with low emission tank that already vents to atmosphere. Including thief
hatches with CVS eliminates unnecessary monitoring in §60.5397a.
Vents are not fugitive components because they are designed to vent and compressors are covered
separately in Subpart OOOO and OOOOa. Instruments and meters are not defined and some are designed
to vent.
The following language in the definition should be removed as it is confusing and sets conditions upon
which it may or may not be a fugitive component which creates a circular conundrum for a monitoring
plan:
“Devices that vent as part of normal operations, such as natural gas-driven pneumatic
controllers or natural gas-driven pumps, are not fugitive emissions components, insofar as the
natural gas discharged from the device’s vent is not considered a fugitive emission. Emissions
originating from other than the vent, such as the seals around the bellows of a diaphragm pump,
would be considered fugitive emissions.”
27.2.2 EPA Did Not Consider The Inconsistencies With State LDAR Programs (CO, PA,
WY, TX, OH, Etc.). This Creates Duplicative And Potentially Conflicting
Requirements With Little Environmental Benefit
Similar to the exemption for storage vessels under NSPS Subpart OOOO, §60.5365(e)(3), well sites or
compressor stations subject to legally and practically enforceable requirements in an operating permit or
other requirement established under Federal, state, local or tribal authority should be exempt from Subpart
OOOOa LDAR requirements.
For example, the non-rule standard permit for oil and natural gas facilities in Texas27 requires quarterly
monitoring using M21 or optical imaging of valves and quarterly monitoring of pumps, compressor seals,
and agitator seals without shaft sealing systems if the site fugitive emissions exceed 10 tons VOC/year.

27

http://www.tceq.texas.gov/assets/public/permitting/air/Announcements/oilgas-sp.pdf
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However, proposed Subpart OOOOa requires OGI at least semiannually (and less frequently depending
on percentage of leakers) for all components. Managing multiple LDAR programs for state and federal
rules will create unnecessary compliance complexities for facilities trying to comply with the varying
rules. Therefore, Subpart OOOOa should have allowances to rely on state LDAR programs in lieu of
those in Subpart OOOOa if the state rules provide for equivalent work practices to reduce leak emissions.
The suggested exemption provided in the rule text edits at the end of this section (see Section 27.2.12) is
consistent with the approach EPA used to quantify the cost effectiveness and the overall net benefits in
the benefit-cost analysis for fugitives. Specifically, EPA excluded well sites in regulated states in their
baseline and projections of affected oil and natural gas well sites in 2020 and 2025. The exclusion of well
sites in regulated states has the effect of reducing both costs and emission reductions, so there is no net
effect on cost effectiveness. However, the rule as proposed does not exclude well sites in regulated states
from complying with OOOOa, which is not consistent with EPA’s cost analysis. If well sites in regulated
states are not exempt from Subpart OOOOa requirements, those affected well sites would incur higher
costs to implement the additional LDAR requirements with little to no net emissions reductions. The
resulting cost effectiveness would be higher than EPA estimated if those regulated well sites are not
exempt. Therefore, EPA should exempt well sites subject to state LDAR requirements to be consistent
with the approach used to estimate cost effectiveness. This will also prevent operators from having to
develop a hybrid program based on the most stringent requirement between NSPS and state program
requirements, which adds additional complexity to compliance.
In the Preamble, EPA requested comment on how to determine whether existing state requirements would
demonstrate compliance with this federal rule. The table provided in Attachment F compares existing
state LDAR requirements for Colorado, Pennsylvania, Wyoming, and Ohio to the proposed OOOOa
requirements. Highlighted cells indicate where the proposed OOOOa requirements are more stringent
than the state level requirements. API believes that any program (state, local, or even voluntary) that has
the same conceptual elements (i.e. work practice standards for monitoring, recordkeeping and reporting)
should be considered equivalent to OOOOa and therefore exempt from OOOOa LDAR requirements.
27.2.3 The 15 BOE Exemption In §60.5365a(i)(1) Recognizes Low Volume Production
Being Lower Emission And Sensitive To Additional Cost Burden, But Is Not The
Only Exemption To Consider
The 15 barrel of oil equivalent per day (BOE/day) exemption will generally not be useful for new sites
since this level of production is consistent with a stripper well. Stripper wells represent wells near the end
of their productive life not the beginning. Consequently, it would be rare for operators planning to
construct well sites with initial production at this low level. The usefulness of this provision is at the end
of a well’s productive life as an off ramp to exempt being an affected facility much like being able to
remove a control device at less than 4 tpy of storage vessel emissions or for sites that are modified and
pulled into the rule. It would however be useful for modified or reconstructed sources.
Another exemption is based on GOR. EPA recognizes in this proposal that oil wells with little to no gas
volumes should be exempt from REC requirements based on a low GOR of 300; this same GOR should
be another threshold to exempt well sites from leak detection as well. If gas volumes are so low that gas
gathering is uneconomic, it is not cost effective to have leak detection requirements for little to no
methane or natural gas reductions. Since VOC reduction alone is not cost effective, the lack of natural
gas production should be a factor in affected facility exemptions
Rule text change recommendation to reflect these comments are provided in Section 27.2.12.
27.2.4 Fugitive Emissions Do Not Correlate To Production
The proposed rule provides a threshold for an affected facility under §60.5365a(i)(1) “A well site with
average combined oil and natural gas production for the wells at the site being less than 15 barrels of oil
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equivalent (boe) per day averaged over the first 30 days of production, is not an affected facility under
this subpart.” In the preamble, EPA solicited comment on the air emissions associated with low
production wells, and the relationship between production and fugitive emissions, specifically on the
relationship between production and fugitive emissions over time. EPA also solicited comment on the
appropriateness of this threshold for applying the standards for fugitive emission at well sites, in addition
to whether EPA should include low production well sites for fugitive emissions and if these types of well
sites are not excluded, should they have a less frequent monitoring requirement.
Fugitive emissions do not correlate to production. A production rate gives no indication of the type or
number of equipment that are located at the site. In addition, this exemption is irrelevant for new well
sites which would not be economical to produce at 15 BOE/day. As stated in our comment above (see
27.2.3), this exemption should also be considered as an off-ramp to §60.5397a applicability or exemption
in the rare event of a modification to a stripper well. However, API believes it more appropriate and
would prefer that the rule be based on the process equipment located at the site rather than a low
production rate since fugitive emissions are based simply on the number of components associated with
the process equipment. As indicated in sections 27.2.6 and 0, API believes that sites with equipment
configurations or component counts less than the model plants should be exempt from the LDAR
requirements, as based on EPA’s analysis, LDAR is not cost effective at sites with fewer
equipment/components.
27.2.5 The Definition Of Well Site In §60.5430a Is Problematic And A New Definition For
“Central Production Site” Is Needed
The proposed definition of “well site” includes both a well pad and other sites with process equipment
that receives produced fluids from wells. The definition is problematic in that it can be interpreted to
mean that all well pads connected to a tank battery or other centralized station can be aggregated as part
of a single well site. This is unprecedented and appears to be an attempt to aggregate sites that are not
otherwise contiguous or adjacent but instead functionally interrelated. This could lead to conflict with the
Source Determination rule leading to potential permitting questions subject to variable interpretations. In
Source Determination, courts have ruled against functional interrelatedness. In effect, EPA is applying
Option 2 from the Source Determination proposal to define a source in NSPS. It is inappropriate to
aggregate sites.
This erroneous definition change is being made to support the misconception that hydraulic fracturing
increases fugitive emissions and constitutes a modification. The modification issue is discussed in more
detail below in Section 0. The practical result of this error is that EPA’s proposed definition of “well site”
dissociates from the common sense and generally accepted and practically understood use of the term
within industry. As well, tank batteries may or may not be tank batteries because of a false regulatory
construct based on the activity at a distinctly separate surface site that has one or more wells.
Additionally, the wellhead only exemption in paragraph (2) is rendered meaningless since aggregating
separate surface sites into one means there will be no wellhead only well sites since wellhead only sites
can produce to centralized tank batteries which would now be considered part of the wellhead only well
site. EPA should instead consider a well site to be a distinct and separate surface site from a central
processing site with no wellheads. The proposed definition change needs to be scrapped and either make
no change to the original definition in Subpart OOOO or alternatively modify the definition as API
recommends below in Section 27.2.12.
Another outfall of trying to define a well site other than in its generally accepted and common sense
definition is that EPA assumes that any wellsite such as a wellhead only site produces to a central tank
battery. This is not always true, there are other possibilities. A well could produce to a tank battery, a
compressor station, or a tank battery combined with a compressor station, any of which may also happen
to have one or more wells on the same surface site, making them well sites. Consequently, the collection
of well sites that go to a central tank battery with no wells make the battery and the collection of well sites

104

(Page 249 of Total)

Attachments 191

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

API Comments on EPA’s NSPS for the Oil and Natural Gas Sector

Page 23 of 174

December 4, 2015

27.3.4 EPA Did Not Account For The Limited Availability Of Trained Personnel And
Equipment To Complete Monitoring
In the Preamble, EPA indicated they were co-proposing monitoring surveys on an annual basis at the
same time soliciting comment and supporting information on the availability of trained OGI contractors
and OGI instrumentation to help evaluate whether owners and operators would have difficulty acquiring
the necessary equipment and personnel to perform a semi-annual monitoring and, if so, whether annual
monitoring would alleviate such problems.
Many third party LDAR companies exist that perform regulatory work for LDAR in downstream portions
of the petrochemical industry. However, most API companies that have implemented voluntary LDAR
programs have performed their work internally with their own personnel. These companies took
considerable time to train their initial core staff and required in many cases more than a year to have such
a program fully operational.
Based on discussions with both OGI Instrument manufacturers and trainers, there is likely to be an initial
delay in providing OGI instruments and training to meet demand once OOOOa is promulgated. EPA
should provide an initial compliance period of 1 year after publication of the final rule in the Federal
Register to allow LDAR detection equipment manufacturers and training organizations to meet the initial
demand for equipment and training.
As well, a backlog of sites constructed between the proposal date and 60 days after the promulgation date
will exist that will take time to develop any required monitoring plans in the final rule, in addition to
needing time to smoothly implement a monitoring program which includes procurement of crews,
equipment, and training as described above.
API requests a one-year plus 60 days phase in period from the promulgation date for compliance with the
LDAR requirements, as EPA provided under §60.5370 by setting the compliance date to the later of
October 15, 2012 or startup, and in defining affected facilities under §60.5360 relative to August 23,
2011. In the Response to Comments for OOOO, EPA indicated that the one-year phase-in was necessary
to provide time for operators to have time to establish the need for control devices, procure and install
devices. For similar reasons, a one-year phase in should be provided for the LDAR requirements to allow
operators time to purchase monitoring devices, conduct training, and establish protocols.
27.3.5

EPA Did Not Consider Impacts Of Travel To/From Sites By Trained Personnel

Oil and natural gas production operations, gathering and boosting facilities, as well as transmission and
storage compressor stations are geographically dispersed. Costs and impacts need to consider the time
associated with traveling to and from sites, vehicle and fuel costs, and resulting vehicle emissions to
conduct recurring LDAR at all new or modified well sites or compressor stations. A company may have
a third party group or specific in-house person doing the OGI monitoring that is different from the person
doing the repairs. Although the majority of leaks are repaired when detected, there would be additional
driving costs and impacts for leaks that cannot be repaired immediately and for conducting the resurvey
after leaks are repaired.
According to survey data provided by 9 companies subject to Colorado Regulation 7, the average annual
number of miles driven per basin for leak detection monitoring is 28,000, and the average annual
transportation cost per basin is $34,785. API members conducting voluntary LDAR programs indicated
an average of 15,000 miles traveled per basin, with an average annual cost of $21,000 per basin. These
costs do not include purchasing additional vehicles to accommodate the required travel. Neither
transportation costs nor costs for purchasing additional vehicles were included in EPA’s evaluation of
cost effectiveness.
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27.4.14 Recommended Text Revisions Related To Work Practices/Inspections
§60.5397a(e) Each monitoring survey shall observe each piece of equipment
with fugitive emissions components for fugitive emissions.
(f)(1) You must conduct an initial monitoring survey within 30180 days of the
first date of production well completion for each collection of fugitive emissions
components at a new well site or upon the date the well site begins the
production phase for other wells. For a modified collection of fugitive emissions
components at a well site, the initial monitoring survey must be conducted within
30180 days of the well site modification.
§60.5397a(f)(2) You must conduct an initial monitoring survey within 30180
days of the startup of a new compressor station or central production site for each
new collection of fugitive emissions components at the new compressor station
or central production site. For modified compressor stations or central production
sites, the initial monitoring survey of the collection of fugitive emissions
components at a modified compressor station or central production site must be
conducted within 30 90 days of the modification. For affected facility
compressor station or central production sites constructed between Sept. 18, 2015
and 60 days after [final date of rule], initial surveys must be completed by [insert
one year and 60 days after final rule promulgation]
§60.5397a(j)(1) Each identified source of fugitive emissions shall be repaired or
replaced as soon as practicable, but no later than 1530 calendar days after
detection of the fugitive emissions. If the repair or replacement is technically
infeasible or unsafe to repair during operation of the unit, the repair or
replacement must be completed during the next scheduled shutdown or within 6
months, whichever is earlier.
§60.5397a(j)(2)(ii)(A) A fugitive emissions component is repaired when the M21
instrument indicates a concentration of less than 50010,000 ppm above
background.
27.5

Testing and Monitoring
27.5.1 Other Fugitive Emission Detection Technologies

EPA requested comment on whether there are other fugitive emission detection technologies for fugitive
emissions monitoring, since this is a field of emerging technology and major advances are expected in the
near future.
In the preamble, EPA states:
“We are aware of several types of technologies that may be appropriate for fugitive emissions
monitoring such as Geospatial Measurement of Air Pollutants using OTM-33 approaches (e.g.,
Picarro Surveyor), passive sorbent tubes using EPA Methods 325A and B, active sensors, gas
cloud imaging (e.g., Rebellion photonics), and Airborne Differential Absorption LiDAR (DIAL).
Therefore, we are specifically requesting comments on details related to these and other
technologies such as the detection capability; an equivalent fugitive emission repair threshold to
what is required in the proposed rule for OGI; the frequency at which the fugitive emissions
monitoring surveys should be performed and how this frequency ensures appropriate levels of
fugitive emissions detection; whether the technology can be used as a stand-alone technique or
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whether it must be used in conjunction with a less frequent (and how frequent) OGI monitoring
survey; the type of restrictions necessary for optimal use; and the information that is important
for inclusion in a monitoring plan for these technologies.”
Ongoing Research and Development Activities
The scale up of LDAR activities under the draft rule provides a strong incentive to bring down costs while
enhancing leak detection effectiveness, and is already stimulating a substantial increase in R&D
investment, as EPA notes in its proposal. We call to the Agency’s attention two ongoing initiatives that
aim to develop improved LDAR technologies for use by companies as they seek to comply with federal
and state methane emissions reduction requirements: a public-private initiative and a partnership between
a number of corporate actors and an environmental non-governmental organization. These initiatives may
well demonstrate within the next several years, the commercial availability of substitute technologies,
equipment and approaches that are more efficient and cost-effective than the continued use of Method 21
or OGI.
Department of Energy (DOE)/ Advanced Research Projects Agency – Energy (ARPA-E). As of
December 16, 2014, ARPA-E had selected eleven private sector projects involving methane observation
networks with innovative technologies to obtain methane emissions reductions that would receive awards
totalling some $35,000,000, (MONITOR Program). The objective is to catalyze and support the
development of transformational, high impact energy technologies that can effectively promote methane
emissions reduction. DOE’s aim is to lower the cost of compliance through the development of low cost
detection systems coupled with advanced modelling capabilities to pinpoint and quantify - major leaks
and engage in mitigation prioritization with a focus on larger emitters. The proposed rule’s approach,
consistent with current technology, relies on detection alone as the criteria to define the need for repair
without any prioritization based on the size of the leak. Generally the thrust of the work being supported
by ARPA-E does not look at leaks from individual components, but will lead to examination of larger
areas to identify significant leaks which can then be specifically identified and repaired.
ARPA-E is planning within 6-7 months to set up a testing facility intended to serve as a site for field tests
to ensure that technologies are tested in a standardized, realistic environment outside of the laboratory.
This would be followed by a second round of testing to assess previously undemonstrated capabilities and
further technical gains. ARPA-E believes some of these technologies could become commercially
available in from 2-3 years. The goal within 18 months to 2 years is to develop a methodology to
demonstrate the superiority of one or more of these technologies to OGI that do not require the
manpower, the fleets of trucks and other equipment and surveys that are time-consuming to undertake and
dwarf the cost to the regulated community even of an expensive FLIR camera ($90,000). Each of ARPAE’s partners will need to demonstrate it can bring the costs down to $3,000 per site per year (many of
which have multiple wells). The hope and expectation is that costs will be significantly lower, going
down as to as little as $1,000 per site.
EDF Methane “Detectors Challenge” (MDC). In June 2014, the Environmental Defense Fund (EDF)
along with five private sector partners issued a request for a proposal intended to target innovators from
universities, start-up companies, instrumentation firms, and diversified technology companies among
others to develop continuous methane leak detection monitoring for the oil and gas industry. They also
sought expressions of interest in becoming part of the lab and field tests that would lead to pilot purchases
and testing at oil and gas facilities. The initiative is intended to catalyze and expedite development and
commercialization of low-cost, methane detection technologies that will help minimize emissions in the
oil and gas industry. MDC is based upon the belief that shifting the methane emission detection paradigm
from periodic to continuous will allow leaks to be found and fixed, more readily decreasing methane
emissions significantly. The ideal system would serve as a “smart” alarm sending an alert to an operator
when an increase in ambient methane is detected that reflects emissions beyond what one would normally
expect to see. The “MDC program refers to cost as a critically important factor and EDF and its partners
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sought out technologies that could reasonably be expected to be sold for roughly $1,000 or less per well
pad (or compressor site) when produced at scale over the following 2-5 years.
The MDC commenced with a set of laboratory tests of five different sensor technologies in 2014, called
“Phase 1.” Four of these five technologies were selected for further development and assessment in a
follow-up effort referred to as “Phase 2” which tested each technology developer’s entire system in
controlled laboratory and outdoor settings in order to ensure that the systems performed as required prior
to moving into industry pilots, which is the immediate next step.
We urge EPA to stay abreast of technological developments and closely track the results of research and
testing through an open dialogue with experts in the private sector and government.
Recommendations
An optical gas imaging (OGI) instrument is defined in 40 CFR 60.18(g)(4) as “… an instrument that
makes visible emissions that may otherwise be invisible to the naked eye.” EPA’s Technical Support
Document (TSD) for Optical Gas Imaging Protocol (40 CFR Part 60, Appendix K)35 provides a summary
of the current state of the technology for two commercially available OGI cameras, the FLIR GF320 and
Opgal EyeCGas, to detect equipment fugitive leaks by infrared thermographic imaging.
EPA should write the rule to allow any new technology to be used that is equivalent to OGI or Method 21
in detecting fugitive leaks. Such new technologies should not be limited to meeting EPA’s current
definition of OGI (i.e. “… an instrument that makes visible emissions that may otherwise be invisible to
the naked eye.”). In addition, since OOOOa is not a quantification rule, such new technologies need only
demonstrate that they can detect leaks; they do not need to quantify leaks.
27.5.2 The Regulation Should Allow Flexibility In The Methods Used To Detect Fugitive
Emissions
The Agency has asked for comment on “criteria we can use to determine whether and under what
conditions well sites operating under corporate fugitive monitoring programs can be deemed to be
meeting the equivalent of the NSPS standards for well site fugitive emissions such that we can define
those regimes as constituting alternative methods of compliance or otherwise provide appropriate
regulatory streamlining.”
A study performed by an API member company compared three basic leak detection methods: AVO,
OGI, and M21. In general, the M21 approach was the most labor and time intensive, and, therefore, the
most costly. FLIR methods could be implemented for less than 20% of the cost of M21 approaches. The
results showed that AVO, while the least costly method, was not generally effective when compared to
M21. On average, AVO found only 9% of the well pad leaks found by M21, and only 12% of the well
pad site emissions calculated from M21 leaks. At the compressor station, because of the high ambient
noise and close proximity of equipment, AVO method was not effective at all, and found 0% of the leaks
found by M21 methods. The FLIR technique, on the other hand, was more effective.
•

At well pads, FLIR finds 41% of leaks found by any method, but FLIR finds 89% of the
total well pad emissions identified by any method (i.e. FLIR finds more of the larger
leaks). It is also important to note that FLIR finds additional leaks not found by M21.

35

Reference: Draft Technical Support Document for Optical Gas Imaging Protocol (40 CFR 60, Appendix K),
Revision No. 5, August 11, 2015, EPA Contract No. EP-D-11-006 by Eastern Research Group, Inc., available at
http://www.regulations.gov/contentStreamer?documentId=EPA-HQ-OAR-2010-05054949&disposition=attachment&contentType=pdf
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Conversely, M21 finds 89% of the leaks, but only 31% of the total emissions (i.e. M21
finds more of the smaller leaks).
•

At compressor stations, FLIR finds 46% of all leaks found by any method, but FLIR
finds 96% of the total compressor station emissions identified by any method. It is also
important to note that FLIR finds additional leaks not found by M21. Conversely, M21
finds 75% of the leaks, but only 15% of the total emissions.

Although AVO was not effective in this particular study, there are locations with high H2S concentrations
where AVO is more effective than M21. Sites with high levels H2S should be allowed to use AVO or
H2S monitoring systems to identify leaks at well pads.
27.5.3 For Laser Technology, Etc., How Might Performance Requirements Be
Characterized?
Subpart W allows the use of an infrared laser beam illuminated instrument for equipment leak detection
[§98.234(a)(3)]. Any emissions detected by the infrared laser beam illuminated instrument is a leak
unless screened with M21 monitoring, in which case 10,000 ppm or greater is designated a leak.
However, since OOOOa does not require quantification, API does not advocate establishing a specific
ppm threshold for determining a leak.
27.5.4 A Streamlined Approval Process Is Needed For Adoption Of Alternative
Technologies As They Are Developed, Shown To Be Effective And Become
Commercially Available
EPA should build into its final rule an “on-ramp” that provides an alternative path for rapid substitution of
new detection equipment and monitoring strategies once they are validated and shown to be effective.
This should include a fast-track review process, with firm deadlines for decision-making so that
alternatives to the current LDAR requirements can be approved without time-consuming amendments to
the NSPS.
As a general matter, the rule should seek to establish a more streamlined “fast-track” process for
approving new detection technology that can be substituted in lieu of OGI equipment whether its use does
not require modification of the LDAR protocol, or is an entirely new approach (continuous monitoring).
Where a new technology has been adequately field tested and validated through the ARPA-E MONITOR
or another program and meets performance specifications outlined by EPA, the rule should authorize its
deployment following a review by the Agency. The review should be completed within 180-days
following submission of a complete data package by the technology developer or an oil or gas company
the Agency, and the technology should be deemed approved for use unless it is disapproved by the
Agency within that period. This deadline should be included in the rule itself to assure expedited action.
Detection level “equivalency” should not be required as EPA has required for using OGI versus Method
21. Because new detection equipment may have very different capabilities from existing technologies, it
is critical to avoid a narrow “equivalence test for approving alternative methods. Moreover, the
stringency of the process and “equivalency” testing has made it impossible to get other technologies
approved. The excessive requirements EPA has put under the Alternative Leak Detection Program in
60.18(g) has made it so that no company is utilizing OGI.
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Colorado Regulation 736 provides a process for approving new alternative Approved Instrument
Monitoring Methods (AIMM) that could serve as a basis for OOOOa:
At a minimum, the technology must be able to pinpoint the general location of leaking or venting
emissions. For non-quantifying devices, the device must be capable of detecting all hydrocarbons, and
testing and certification must be repeatable. Colorado Regulation 7 also requires an indication of
limitations, other applications, how the device works, how it will be used, the process for recordkeeping,
and training required. Colorado Regulation 7 may also require comparative monitoring with either an IR
Camera or Method 21.
API recommends that EPA allow for the use of alternative monitoring that detects leaks based on the
following criteria:
•

Occurs at least annually

•

Pinpoints the general location of the leak

•

Detects the hydrocarbons found at the sites

•

Testing and certification must be repeatable

•

Indication of limitations, other applications, how the device works, how it will be used,
the process for recordkeeping, and training required.

27.5.5 Allowance Of EPA M21 As An Alternative to OGI
EPA solicited comment on whether to allow EPA Method 21 as an alternative to OGI for monitoring,
including the appropriate EPA Method 21 level repair threshold
Proposed Subpart OOOOa implies that the initial leak surveys must be taken using an OGI
[§60.5397a(c)(7)]. We recommend revising the rule to specifically state that OGI, Method 21, or an
equivalent method may be used for both the initial survey [§60.5397a(c)(7)] and repair leak surveys
[§60.5397a(j)(2)].
In addition, EPA should allow the use of soap bubbles for leak detection, since EPA approves Method 21
for repair confirmation and emissions quantification is not required under OOOOa. According to Section
8.3.3 of Method 21, leaks may be screened using the presence of soap bubbles. If bubbles are not
observed, then the source is assumed to have no detectable emissions under Method 21. EPA allows the
use of 8.3.3 for other industries including chemicals and refining. It should be allowed here too. The
leaks may not be repaired by the same person doing the leak survey. Allowing the soap bubble test would
allow the person doing the repair to check the repair without requiring the leak survey person to have to
go out to the site for a second time. This would reduce the time and expense required for doing repairs.
27.5.6 Proposed Text Revisions Related To Testing And Monitoring Requirements
§60.5397a(a) You must monitor all fugitive emission components, as defined in
60.5430a, in accordance with paragraphs (b) through (i) of this section. You must repair
all sources of fugitive emissions in accordance with paragraph (j) of this section. You
must keep records in accordance with paragraph (k) and report in accordance with
paragraph (l) of this section. For purposes of this section, fugitive emissions are defined
as: Any visible emission from a fugitive emissions component observed using optical gas

36
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imaging, methods listed under 60.5397a(h), or approved alternative detection device
under paragraph (m) of this section.
§60.5397a(j)(2)(i) For repairs that cannot be made during the monitoring survey when the
fugitive emissions are initially found, the operator may resurvey the repaired fugitive
emissions components using either Method 21 or optical gas imaging one of the methods
specified in §60.5397a(h) within 15 days of finding such repairing the fugitive emissions
source.
Add new proposed §60.5397a(h) below and re-letter paragraphs (h) through (l) to (i) to
(m) to accommodate this addition:
§60.5397a(h). The initial and subsequent monitoring surveys specified in paragraphs (f)
and (g) of this section must be conducted using one of the following methods:
(1) Optical gas imaging equipment.
(2) Method 21 (including soap bubbles as specified in Method 21, Section 8.3.3).
(3) A method that the company keeps records to demonstrate that is equivalent in
detecting leaks to either of the methods specified in paragraphs (h)(1) or (h)(2) of this
section.
(4) Screening methods, including but not limited to Tunable Diode Laser Absorption
Spectroscopy (TDLAS), Interference Polarization Spectrometer (IR-CIPS), or
Differential Absorption Light Detection and Ranging (DIAL LiDAR) technology, that
screen for no leaks. If these methods do not detect a leak, then that survey is considered
to have identified no leaks. However, if a leak is identified by one of these screening
methods, then a monitoring method specified in paragraph (h)(1), (h)(2), or (h)(3) of this
section must be used to confirm the presence of the leak.
Add:
(m) Alternative detection devices that can meet the following criteria can be submitted
for approval for use by the Administrator or delegated authority within 180 days of a
complete submittal:
(1) Occurs at least annually
(2) Pinpoints the general location of the leak
(3) Is capable of detecting the hydrocarbons found at the site
(4) Testing and certification are repeatable
(5) Information on the limitations, other applications, how the devices works,
how it will be used, and the process for recordkeeping and training are provided.
27.6

Reporting and Recordkeeping
27.6.1 The Rule Should Not Require A Separate Report For Each Well Site

API interprets “each collection of fugitive emissions components” in §60.5397a(l) (provided below for
reference) to refer to a single LDAR survey at a well site or compressor station. The requirement to
provide a separate report for each well site, even where the report can combine multiple emission surveys
at a well site, is onerous. API requests the option to combine reports for multiple wells sites or
compressor stations and submit the combined reports in one annual report.
§60.5397a(l) Annual reports shall be submitted for each collection of fugitive emissions
components at a well site and each collection of fugitive emissions components at a compressor
station that include the information specified in § 60.5420a(b)(7). Multiple collection of fugitive
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This provision would allow owners and operators with successful existing LDAR
programs in place to continue to advance these programs. TXOGA welcomes the opportunity to
engage in a dialogue with the agency regarding the appropriate recordkeeping and reporting
requirements.
In sum, TXOGA urges EPA to consider including an alternative compliance option in the
final rule. Precedent as well as a host of sound policy reasons exist to support adopting all of the
approaches outlined above and TXOGA is ready to engage in a dialogue with EPA regarding
these and other options to support continued implementation of existing corporate programs.
Indeed, the broad scope, complicated frequency, recordkeeping burden, and prescriptive
timeframes for inspections outlined in the proposed rule for new, modified, and reconstructed
sources will result in an inefficient inspection program, likely diverting resources from current
existing source programs that companies are implementing even though they are not required by
regulation. We note .
6.

TXOGA Agrees that Low-Production Well Sites Should be Excluded
from the Standards for Fugitive Emissions.

EPA proposes to exclude “low production well sites” from the fugitive emission
standards.154 A “low production” well is defined “as a well with an average daily production of
15 barrel equivalents or less. This reflects the definition of a stripper well property in IRC
613(c)(6)(E).”155
In support of this proposal, EPA correctly notes:
We believe the lower production associated with these wells would generally
result in lower fugitive emissions. It is our understanding that fugitive emissions
at low production well sites are inherently low and that such well sites are mostly
owned and operated by small businesses. We are concerned about the burden of
the fugitive emission requirement on small businesses, in particular where there is
little emission reduction to be achieved.156
EPA solicits comment on the appropriateness of this threshold for applying the standards for
fugitive emissions at well sites.157
TXOGA supports the concept of a low production well exclusion. Imposing controls on
low production wells is not cost-effective and the opportunity for reduction is not meaningful.
Nor can it “reasonably be expected to serve the interests of pollution control without being

154

80 Fed. Reg. at 56,639 (“We are proposing to exclude low production well sites (i.e., a low production site is
defined by the average combined oil and natural gas production for the wells at the site being less than 15 barrels of
oil equivalent (boe) per day averaged over the first 30 days of production) from the standards for fugitives emissions
from well sites.”).
155
80 Fed. Reg. at 56,639 n.106.
156
80 Fed. Reg. at 56,639.
157
Id.
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exorbitantly costly.”158 As EPA correctly observes, the burden placed on smaller operators,
many of whom are TXOGA members, would be great and the potential for emission reduction
trivial.
While TXOGA supports the proposed exclusion, we note that it is important for the rule
to define barrel of oil equivalent (“BOE”) in terms of units of U.S. petroleum barrels of oil per
cubic feet of gas to avoid confusion arising out of the different conversion rates available.
Finally, while we support the exclusion, it is most useful as an off-ramp for leak
detections since any low volume production is also indicative that a well is approaching the end
of its life. In such cases, any fugitive monitoring is not going to be achieving emission reductions
that EPA would estimate for a well at normal production levels. Therefore, monitoring would
not be cost-effective under CAA Section 111 and the BSER standards EPA and the courts have
established. Similar to allowance for storage vessel control removal, TXOGA recommends
cessation of leak detection applicability if less than 15 BOE/day production is sustained
continuously for any 12 month period.
7.

The Schedule and Frequency of Initial and Periodic OGI Surveys,
Fugitive Emissions Monitoring, and Repair Requirements for Well
Sites and Compressor Stations is Overly Burdensome.
a.

There Should Be a One-Year Phase Upon Initial Issuance of
the Regulation.

The initial implementation of the regulation will require training and startup time
(including obtaining approval of corporate leak detection programs as discussed above.
Accordingly, it is important for EPA to provide an initial one-year phase in of these
requirements. This will allow companies to obtain equipment, train personnel, and obtain
appropriate contractors. Absent this phase-in, the rule will not be achievable and will fail the
BSER test.
b.

Initial Surveys and Commencement of Fugitive Emissions
Monitoring Should Be Required Within 180 Days After the
Date of Startup Or the Date a Modified Affected Facility
Begins Operation.

In numerous instances in the proposal, EPA introduces substantial and burdensome initial
survey requirements:
For new well sites, the initial survey would have to be conducted within 30 days
of the end of the first well completion or upon the date the site begins production,
whichever is later. For modified well sites, the initial survey would be required to
be conducted within 30 days of the site modification.
…
158

Essex Chem., 486 F.2d at 433.
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Gina McCarthy
Administrator
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, D.C. 20460
Re:

VIA ELECTRONIC MAIL

Comments for Three Regulatory Proposals issued September 18, 2015:
1) Oil and Natural Gas Sector: Emission Standards for New and Modified
Sources (80 Fed. Reg. 56,593)
2) Release of Draft Control Technique Guidelines for the Oil and Natural
Gas Industry (80 Fed. Reg. 56,577)
3) Source Determination for Certain Emission Units in the Oil and Natural
Gas Sector (80 Fed. Reg. 56,579)

Dear Administrator McCarthy:
These comments are filed on behalf of the Independent Petroleum Association of
America (IPAA) and the American Exploration and Production Council (AXPC) (collectively,
IPAA/AXPC).1
IPAA represents the thousands of independent oil and natural gas explorers and
producers, as well as the service and supply industries that support their efforts, that will most
directly be impacted by the U.S. Environmental Protection Agency (EPA) policy decisions to
regulate methane directly from the oil and natural gas sector. Independent producers develop
about 95 percent of American oil and gas wells, produce 54 percent of American oil, and
produce 85 percent of American natural gas. Historically, independent producers have invested
over 150 percent of their cash flow back into domestic oil and natural gas development to find
and produce more American energy. IPAA is dedicated to ensuring a strong, viable domestic oil
and natural gas industry, recognizing that an adequate and secure supply of energy is essential to
the national economy.
AXPC is a national trade association representing 30 of America’s largest and most
active independent oil and natural gas exploration and production companies. AXPC members
are “independent” in that their operations are limited to exploration for and production of oil and
natural gas. Moreover, our members operate autonomously, unlike their fully integrated
counterparts, which operate in additional segments of the energy business, such as downstream
refining and marketing. AXPC members are leaders in developing and applying innovative and
1

For ease of reference, these comments include an Acronym Index, attached hereto as “Attachment A.”

INDEPENDENT PETROLEUM ASSOCIATION OF AMERICA ŀ 1201 15TH STREET, NW ŀ SUITE 300 ŀ WASHINGTON, DC 20005
202-857-4722 ŀ FAX 202-857-4799 ŀ WWW.IPAA.ORG
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advanced technologies necessary to explore for and produce oil and natural gas, both offshore
and onshore, from unconventional sources.
Additionally, they are joined by the American Association of Professional Landmen
(AAPL), the Association of Energy Service Companies (AESC), the International Association of
Drilling Contractors (IADC), the International Association of Geophysical Contractors (IAGC),
the National Stripper Well Association (NSWA), the Petroleum Equipment & Services
Association (PESA), the US Oil & Gas Association (USOGA), and the following organizations:
Arkansas Independent Producers and Royalty Owners Association
California Independent Petroleum Association
Coalbed Methane Association of Alabama
Colorado Oil & Gas Association
East Texas Producers & Royalty Owners Association
Eastern Kansas Oil & Gas Association
Florida Independent Petroleum Association
Idaho Petroleum Council
Illinois Oil & Gas Association
Independent Oil & Gas Association of New York
Independent Oil & Gas Association of West Virginia
Independent Oil Producers’ Agency
Independent Oil Producers Association Tri-State
Independent Petroleum Association of New Mexico
Indiana Oil & Gas Association
Kansas Independent Oil & Gas Association
Kentucky Oil & Gas Association
Louisiana Oil & Gas Association
Michigan Oil & Gas Association
Mississippi Independent Producers & Royalty Association
Montana Petroleum Association
National Association of Royalty Owners
Nebraska Independent Oil & Gas Association
New Mexico Oil & Gas Association
New York State Oil Producers Association
North Dakota Petroleum Council
Northern Montana Oil and Gas Association
Ohio Oil & Gas Association
Oklahoma Independent Petroleum Association
Panhandle Producers & Royalty Owners Association
Pennsylvania Independent Oil & Gas Association
Permian Basin Petroleum Association
Petroleum Association of Wyoming
Southeastern Ohio Oil & Gas Association
Tennessee Oil & Gas Association
Texas Alliance of Energy Producers
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Texas Oil and Gas Association
Texas Independent Producers and Royalty Owners Association
Utah Petroleum Association
Virginia Oil and Gas Association
West Slope Colorado Oil & Gas Association
West Virginia Oil and Natural Gas Association
Collectively, these groups represent the thousands of independent oil and natural gas explorers
and producers, as well as the service and supply industries that support their efforts, that will be
most significantly affected by the actions resulting from these regulatory proposals. In addition
to the specific comments made herein, we support those comments submitted separately by the
participants in these comments. IPAA/AXPC also endorses and supports the comments of the
Western Energy Alliance (WEA) and the American Petroleum Institute (API) submitted on the
proposed rules referenced above.
As an initial matter, these comments are designed to address the three aforementioned
proposed regulatory actions simultaneously and will be submitted to all three dockets as all three
proposals target the oil and natural gas industry, and certain responses and arguments from
IPAA/AXPC are applicable to all of the proposals. Additionally, comments on all three
proposals were initially due November 17, 2015. IPAA requested an extension of the 60-day
comment period on October 2, 2015, due to the complexity and breadth of the proposed
regulations and that certain key supporting documents were not available in the docket for public
review when the EPA published the proposals in the Federal Register on September 18, 2015. In
late October/early November various informed parties who had requested additional time to
comment learned that they would have until December 4, 2015. On November 13, 2015, the
extension was published in the Federal Register.
EXECUTIVE SUMMARY
These comments raise a number of key issues associated with EPA’s proposals for Clean
Air Act (CAA or Act) New Source Performance Standards (NSPS), Control Technique
Guidelines (CTG) and Source Determination for oil and natural gas production facilities.
EPA justifies its proposals in the context of the Administration’s Climate Action Plan
with a specific target of reducing methane emissions from the oil and natural gas sectors by
40-45 percent during the time period from 2012 through 2025. However, as these comments
demonstrate, EPA’s proposals are unnecessary, unjustified, poorly developed and
counterproductive.
First, the Administration proclaims its intent to reduce methane emissions by 40-45
percent from the oil and natural gas sectors. At the same time, it takes credit for its 2012 volatile
organic chemical/methane emissions regulations in these sectors that exceed its own target.
Moreover, it fails to recognize that much of the reduction it seeks has occurred since 2012 from
voluntary industry actions. The oil and natural gas production sector is 1.07 percent of the
national Greenhouse Gas Inventory and its methane emissions will continue to drop because of
industry emissions management. Consequently, any justification for additional regulation must
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account for the increased record-keeping and reporting requirements. EPA’s analysis is
myopically focused on a straight up comparison of “cost-effectiveness” for semi-annual surveys
versus annual and opts for semi-annual requirements because the relative cost-effectiveness is
the same: $2,475 for annual versus $2,768 for annual under the single pollutant approach at the
well site.40 EPA conducted similar comparisons for the multi-pollutant approach at the well site
(as well as both comparisons at a compressor station).41 In every instance the annual survey was
more cost-effective but EPA selected the semi-annual surveying because the cost/ton removed
was similar. There are two problems with that philosophy. First – in selecting the semi-annual
requirement, EPA basically double the cost of the requirement to industry. Second, the
theoretical or modeled additional reduction in emissions is a very small percentage of the overall
emission reductions associated with the proposed regulations. The additional cost associated
with the annual survey requirement is substantial while the increased benefit to the environment
is minimal. The additional regulatory burden will be disproportionately felt by small entities.
The proposed LDAR requirements basically require all companies, regardless of size, to
implement costly information systems to track and monitor compliance. For example, one of the
larger, more sophisticated operators with a data management system already in place incurred an
additional $10,000 in external costs associated with developing new or revised software, and an
additional $37,000 associated with internal set-up costs and employee time focused on
implementation. These costs were associated with complying with Colorado’s LDAR program
in a small gas field of 174 wells and, as indicated, were in addition to an existing management
system at an estimated cost of $80,000 annually. It does not appear that costs such as these were
considered in EPA’s cost-effectiveness analysis. EPA’s proposed requirements appear to be
based on what is required at natural gas plants, and expanding that level of detail to remote, unmanned production sites is inappropriate. Such level of detail is not warranted nor has the cost
been adequately justified – especially over the life of the well. The majority of the “benefit”
associated with the surveying is on the initial startup of a well (or startup after modifications). It
is impossible to calculate an accurate annual gas recovery rate over the life of a well site.
The new record-keeping requirements associated with the LDAR are particularly
burdensome to smaller operators with limited staff. For example, the preamble provides limited
to no justification for requiring the date-stamped digital photograph. If EPA retains the
burdensome record-keeping requirements, companies should be allowed to keep the records on
site or at a regional field office and produce them upon request. Companies should not be
required to submit electronically or manually to the permitting agency. EPA requested comment
on “ways to minimize recordkeeping and reporting burden.” As discussed above, EPA should
evaluate existing state requirements and liberally deem them sufficient for purposes of Subpart
OOOOa and establish a mechanism for states to implement their own programs that supersede
and satisfy Subpart OOOOa.

40

Oil and Natural Gas Sector: Standards for Crude Oil and Natural Gas Sector: Standards for Crude Oil and Natural
Gas Facilities – Background Technical Support Document for the Proposed New Source Performance Standards 40
CFR Part 60, subpart OOOOa (Aug. 2015) (hereinafter, TSD), at Table 5-14.
41

Id. at Tables 5-15, 5-17, 5-18.
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Gina McCarthy
December 4, 2015
Page 29
IPAA/AXPC supports the limited exclusions from the LDAR requirements that EPA has
proposed but requests certain clarifications and expansion of the exclusions. Excluding low
production well sites – defined as the “average combined oil and natural gas production for the
oil and natural gas production for the wells at the site being less than 15 barrels of oil equivalent
(boe) per day averaged over the first 30 days of production”42 -- is extremely helpful for small
entities and smaller independent operators. IPAA/AXPC understands the 15 boe is also an “off
ramp” – that is, when a well drops below 15 boe, it is no longer subject to the LDAR
requirements. IPAA/AXPC requests the regulatory language be revised to indicate that when a
well drops below 15 boe, based on a 30-day average production, the LDAR requirements no
longer apply. EPA should provide an additional exclusion for well sites with component counts
below EPA’s model well site: below 548 components for gas well sites and below 135
components for oil well sites should be excluded from the LDAR requirements.43 EPA
concluded that it is not cost effective to implement the proposed LDAR requirements on sites
with lower well component counts and therefore those well sites should be excluded. Such
exclusion would help all producers but would have greatest benefit to small entities that are
likely to have smaller well sites. IPAA/AXPC also supports EPA’s proposed exclusion for well
sites with extremely dry gas where only the wellhead exists and there is no “ancillary
equipment.” IPAA/AXPC requests clarification that a meter and drip present at the well site do
not constitute “ancillary equipment.” Finally, in response to an EPA request for comment,
IPAA/AXPC suggests that the LDAR requirements should only apply to those components that
are directly connected to the fractured, refractured, or added well and should not apply to tank
batteries or other equipment off the well pad which may receive fluids from the fractured,
refractured or added well.
C.

Oil Well Reduced Emission Completions

As with the proposed LDAR requirements, in its rush to promulgate regulations aimed at
additional sources of VOCs and methane, EPA assumed that reduced emission completions
(RECs) on oil wells are essentially the “same” as RECs on natural gas wells. Unlike a natural
gas well, where the price of natural gas dictates many operational decisions, the economic driver
for oil wells is the price and volume of oil – not natural gas. When EPA promulgated Subpart
OOOO regulations for VOCs and RECs on natural gas wells, EPA indicated it did not have
enough information to determine if oil well RECs were cost-effective.44 The cost-effectiveness
of oil well RECs was also raised by EPA in the Methane “White Papers” released on April 15,
2014.45 IPAA/AXPC and individual member companies submitted comments on EPA’s oil well

42

Oil and Natural Gas Sector: Emission Standards for New and Modified Sources, 80 Fed. Reg. 56,593, 56,612
(Sept. 18, 2015) (to be codified at 40 C.F.R. pt. 60).
43

TSD at Table 25-1.

44

Oil and Natural Gas Sector: New Source Performance Standards and National Emission Standards for Hazardous
Air Pollutants Reviews, 77 Fed. Reg. 49,490 ,49516 (Aug. 16, 2012)
45

U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, Oil and Natural Gas
Sector Hydraulically Fractured Oil Well Completions and Associated Gas during Ongoing Production (Apr. 2014),
available at http://www3.epa.gov/airquality/oilandgas/2014papers/20140415completions.pdf.

(Page 272 of Total)

Attachments 214

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 46 of 174

Attachment 20
Clean Air Task Force et al., Comments2LODQG1DWXUDO*DV6HFWRU&RQWURO
7HFKQLTXHVIRUWKH2LODQG1DWXUDO*DV,QGXVWU\ 'HF  H[FHUSWV 


(Page 273 of Total)



Attachments 215

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 47 of 174

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

Oil and Natural Gas Sector:
Control Techniques for the Oil
and Natural Gas Industry

)
)
)
)
)
)

Docket No. EPA-HQ-OAR-2010-0505
Via email
December 4, 2015

Clean Air Task Force, Earthjustice, Environmental Defense Fund, Natural Resources Defense
Council, and Sierra Club appreciate the opportunity to submit comments on EPA’s Proposed
Control Techniques Guidelines for the oil and Natural Gas Industry (“CTG Proposal”). All of
the documents cited to in these comments are hereby incorporated as part of the record in this
rulemaking proceeding.In addition to climate destabilizing methane emissions, the oil and
natural gas sector is a source of harmful air pollution, including ozone-forming volatile organic
compounds (“VOCs”) and toxic air pollutants like benzene, a known human carcinogen.
EPA’s CTG Proposal addresses many of the same types of equipment as EPA’s proposed
methane standards for new and modified sources, and EPA’s proposed standards and guidelines
for these sources are nearly identical.1 The CTG Proposal, however, includes VOC guidelines for
existing sources in certain areas that violate the National Ambient Air Quality Standards
(“NAAQS”) for ozone. As ICF International found, nearly 90 percent of the oil and gas sector’s
emissions come from existing infrastructure,2 and a meaningful percentage of these sources are
located in areas that are subject to CTGs. While comprehensive standards for existing sources
under section 111(d) are urgently needed to protect all communities across the country, EPA’s
CTG Proposal is an important step forward and can provide information for state air quality
planners to help reduce emissions from the oil and gas sources in areas with elevated ozone
concentrations.
While affirming that CTGs are not an adequate substitute for a 111(d) existing source rule, we
strongly support EPA’s CTG Proposal and urge the agency to strengthen these guidelines
consistent with our recommendations on the NSPS. Section 1, below, describes health harms
associated with ozone pollution and emissions from the oil and gas sector that contribute to this
pollution. In Section 2, we describe EPA’s clear legal authority to adopt these guidelines, the
contours of the agency’s reasonably available control technology (“RACT”) analysis, and the

1

80 Fed. Reg. 56593 (September 18, 2015).
ICF International, “Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil and
Natural Gas Industries,” (March 2014), available at https://www.edf.org/energy/icf-methane-cost-curve-report
(hereinafter “ICF Cost Curve Report”). ICF looked specifically at the percentage of methane emissions contributed
by existing sources. They did not conduct a comparable estimate of the amount of VOC emissions that come from
existing oil and gas sources. Nevertheless, it is reasonable to expect that existing oil and gas sources are also
responsible for the vast majority of VOC emissions from the oil and gas sector due to the sheer number of existing
oil and gas facilities.
2
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appropriateness of EPA adopting standards for new and existing sources that are aligned.
Section 3 addresses EPA’s proposed guidelines for particular sources and recommends
approaches to strengthen them. Given the substantial overlap with EPA’s 111(b) Methane
Proposal, we focus our specific comments here only on those areas where our recommendations
diverge from those on the methane proposal or where a feature related to controlling emissions
from existing sources is particularly notable.
We conclude:
•

The oil and natural gas sector is a significant source of smog-forming VOCs and
reductions in these pollutants are critical to protect the health of communities;

•

EPA has clear authority to adopt guidelines for the oil and gas sector and EPA’s proposal
to align new and existing source requirements satisfies the statutory mandate that
standards be based on reasonably available control technology and is likewise supported
by substantial technical evidence in the record;

•

EPA should strengthen LDAR requirements, consistent with our NSPS comments, and
equipment availability considerations are especially unwarranted in the CTG context;

•

EPA should adopt a performance-based threshold liquids unloading standard, given
substantial emissions from existing liquids unloading wells; and

•

While the CTG Proposal represents a positive step toward controlling emissions from
existing oil and gas sources, it is not enough: EPA must propose existing source
standards for these sources under section 111(d) as soon as possible.

I.

THE OIL AND NATURAL GAS SECTOR IS A SIGNIFICANT SOURCE OF SMOGFORMING VOCS

Oil and gas equipment are significant sources of smog-forming pollutants that contribute to
unhealthy air pollution in multiple areas across the country. Rigorous standards that reduce
emissions of VOCs and nitrogen oxides (“NOx”) that contribute to unhealthy levels of ozone are
urgently needed to protect public health in states that are home to, or impacted, by oil and gas
development.
A. Ozone is a Dangerous Air Pollutant that Harms Public Health
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Since EPA revised the ozone NAAQS in 2008, there have been more than 1,000 new studies that
demonstrate the health and environmental harms of ozone.3 Based on these studies and the
previous literature, EPA has concluded:
Scientific evidence shows that ozone can cause a number of harmful effects on
the respiratory system, including difficulty breathing and inflammation of the
airways. For people with lung diseases such as asthma and COPD (chronic
obstructive pulmonary disease), these effects can aggravate their diseases, leading
to increased medication use, emergency room visits and hospital admissions.
Evidence also indicates that long-term exposure to ozone is likely to be one of
many causes of asthma development. In addition, studies show that ozone
exposure is likely to cause premature death.4
An extensive body of scientific and technical analyses underscores that the risk of these harmful
health effects is even more pronounced for people with asthma and other respiratory diseases,
children, older adults, and people who work or are active outdoors. An estimated 23 million
people have asthma in the U.S., including almost 6.1 million children.5 Further, asthma
disproportionately impacts communities of color and lower-income communities.6
Children, in particular, are most at risk because they breathe more air per unit of body weight,
are more active outdoors, are more likely to have asthma than adults, and are still developing
their lungs and other organs. In fact, EPA’s Children’s Health Protection Advisory Committee—
a body of external experts that provides the Administrator with recommendations concerning
children’s health—finds that “[c]hildren suffer a disproportionate burden of ozone-related health
impacts due to critical developmental periods of lung growth in childhood and adolescence that
can result in permanent disability.”7
On October 1, 2015, EPA established a revised ozone standard of 70 parts per billion (“ppb”),
improving America’s national air quality standard for ground-level ozone. The standard is

3

U.S. Environmental Protection Agency, Fact Sheet, OVERVIEW OF EPA’S UPDATES TO THE AIR QUALITY
STANDARD FOR GROUND-LEVEL OZONE, available at
http://www3.epa.gov/ozonepollution/pdfs/20151001overviewfs.pdf (hereinafter “Ozone Standard Fact Sheet”); see
also U.S. Environmental Protection Agency, Integrated Science Assessment for Ozone and Related Photochemical
Oxidants, Final Report (Feb. 2013), available at
http://cfpub.epa.gov/ncea/isa/recordisplay.cfm?deid=247492#Download.
4
Ozone Standard Fact Sheet, supra note 3.
5
Ozone Standard Fact Sheet, supra note 3.
6
Id.
7
Letter from Sheela Sathyanarayana MD MPH, Chair, Children’s Health Protection Advisory Committee to
Christopher Frey PhD, CASAC Review of the Health Risk and Exposure Assessment for Ozone and Policy
Assessment for the Review of the Ozone NAAQS: Second External Review Drafts, (May 19, 2014), available at
http://yosemite.epa.gov/sab/sabproduct.nsf/7F79D27B503CB28385257CDE00546CB3/$File/CHPAC+May+2014+
Letter+&+Attached+2007+Letters.pdf.
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expected to prevent up to 660 premature deaths, 230,000 asthma attacks, and 160,000 lost school
days across the nation in 2025, excluding California. EPA estimates the benefits at this level of
protection provide up to $5.9 billion in monetized benefits, greatly outweighing the costs of
implementation.8


Scientific evidence overwhelmingly demonstrates that the previous 75 ppb standard was not
requisite to protect human health with an adequate margin of safety, as required by the Clean Air
Act.9 Even while EPA’s final standard of 70 ppb will improve upon this outdated standard, it
nonetheless falls at the least protective end of the range recommended by the EPA’s independent
scientific advisors and the nation’s leading health and medical societies,10 and accordingly, falls
short in protecting the health of all Americans. Had EPA established a more protective ozone
standard of 60 ppb, more counties with oil and gas development would have been brought under
the protection of the proposed CTGs.11
B. The Oil and Gas Sector is a Substantial Source of Smog-Forming VOCs
Oil and gas activities release pollutants that mix together in the atmosphere to form ground-level
ozone or smog, including VOCs and NOx.12 Several recent analyses have found these emissions
from the sector are significant:
•

According to the 2014 National Emissions Inventory (NEI), “Petroleum & Related
Industries” was the second largest source of VOCs nationally, excluding miscellaneous
emissions, and the fifth largest source of NOx emissions nationally.13

•

The ICF Cost Curve Report found that the oil and natural gas sector was responsible for
over 1.5 million tons of VOC emissions.14


8

U.S. Environmental Protection Agency, By the Numbers fact sheet (October 2015),
http://www3.epa.gov/airquality/ozonepollution/pdfs/20151001numbersfs.pdf.
9
Letter from H. Christopher Frey PhD to Administrator McCarthy, CASAC Review of the EPA’s Second Draft
Policy Assessment for the Review of the Ozone National Ambient Air Quality Standards, EPA-CASAC-14-004, at ii
(June 26, 2014), available at
http://yosemite.epa.gov/sab/sabproduct.nsf/5EFA320CCAD326E885257D030071531C/$File/EPA-CASAC-14004+unsigned.pdf (hereinafter “CASAC Letter”).
10
EPA’s independent Clean Air Scientific Advisory Committee found that at 70 ppb there is “substantial scientific
evidence of adverse effects … including decrease in lung function, increase in respiratory symptoms, and increase in
airway inflammation.” Id.
11
Based on state-reported DrillingInfo HPDI data in conjunction with the EPA published 2012-2014 Design Values
by county, available at http://www3.epa.gov/airtrends/values.html.
12
Methane also reacts to form ozone, but the agency has found that methane largely contributes to background
ozone concentrations.
13
EPA, National Emissions Inventory (NEI) Air Pollutant Emissions Trends Data,
http://www3.epa.gov/ttnchie1/trends/.
14
ICF International, “Economic Analysis of Methane Emission Reduction Opportunities in the U.S. Onshore Oil
and Natural Gas Industries,” 4-12 (March 2014).
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State and regional analyses have similarly concluded that oil and gas activities emit significant
amounts of VOCs.
•

A paper examining the impacts of natural gas production and use on emissions and air
quality notes that production sites in the Barnett Shale Region in Texas contribute 19,888
tons of VOCs per year.15

•

According to a recent study of VOCs and HAPs at oil and gas facilities in several
regions, production facilities in the Denver-Julesburg Basin emit an average of 0.12 to
0.19 grams per second of VOCs (about 4 to 6 metric tons per year).16 The study also
notes that “VOC and HAP emissions from upstream production operations are important
due to their potential impact on regional ozone levels and proximate populations .”17

•

A study that examines top-down VOC and methane emissions for the Denver-Julesburg
Basin in Colorado found that “the emissions of the measured species are most likely
underestimated in current inventories.”18

•

Another Colorado study found “[o]il-and-gas-related emissions for a subset of volatile
organic compounds (VOCs), which can contribute to ground-level ozone pollution, were
about 25 metric tons per hour, compared to the state inventory, which amounts to 13.1
tons.”19

•

A recent study that examined VOC emissions from oil and gas in the Uintah basin in
Utah found that well pads are responsible for high VOC mixing ratios in the vicinity of
the site, specifically that “[s]trongly elevated mixing ratios of the measured VOCs were
found at almost all source locations…”.20

•

The Uinta Basin Winter Ozone Study found very high ozone episodes observed in the
December 2013 – March 2014 winter study and concluded that, “activities associated


15

David T. Allen, “Atmospheric Emissions and Air Quality Impacts from Natural Gas Production and Use,” Annu.
Rev. Chem. Biomol. Eng. 2014. 5:55–75, 2014. doi: 10.1146/annurev-chembioeng-060713-035938, available at
http://www.annualreviews.org/doi/abs/10.1146/annurev-chembioeng-060713-035938.
16
Brantley, et al., (2015) “Assessment of volatile organic compound and hazardous air pollutant emissions from oil
and natural gas well pads using mobile remote and onsite direct measurements,” Journal of the Air & Waste
Management Association. ISSN: 1096-2247 (Print) 2162-2906 (Online) Journal homepage:
http://www.tandfonline.com/loi/uawm20.
18

Pétron, G., et al., (2012), “Estimation of Emissions from Oil and Natural Gas Operations in Northeastern
Colorado,” Earth System Research Laboratory, National Oceanic & Atmospheric Administration, available at
http://www3.epa.gov/ttnchie1/conference/ei20/session6/gpetron.pdf.
19
Pétron, G., et al., (2014), “A new look at methane and non-methane hydrocarbon emissions from oil and natural
gas operations in the Colorado Denver-Julesburg Basin,” J. Geophys. Res. Atmos., 119, 6836–6852,
doi:10.1002/2013JD021272, available at http://onlinelibrary.wiley.com/doi/10.1002/2013JD021272/full.
20
Warneke, C. et al., (2014) “Volatile organic compound emissions from the oil and natural gas industry in the
Uintah Basin, Utah: oil and gas well pad emissions compared to ambient air composition,” Atmos. Chem. Phys., 14,
10977–10988, available at www.atmos-chem-phys.net/14/10977/2014/.
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with oil and gas exploration and production are the predominant sources of ozone
precursors.”21
•

The most recent Alamo Area Council of Governments Oil and Gas Eagle Ford Shale
emissions inventory projects that the Eagle Ford will produce 929 tons per day VOC and
302 tons per day NOx in 2018 under a moderate development scenario, and 1,248 tons
per day VOC and 423 tons per day NOx under a high development scenario.22

As many of these studies indicate, oil and gas activities are significant sources of VOC and NOx
emissions that contribute to ozone pollution.
C. Emissions from the Oil and Natural Gas Sector Have Been Linked to Unhealthy Levels of
Ozone
The oil and gas sector’s substantial emissions have been linked to unhealthy levels of ozone
pollution, including monitored ozone exceedances and ozone “action days” (days when the air
quality in an area becomes unhealthy and people, especially susceptible populations, are
encouraged to take certain precaution or stay indoors).23 Examples include the following:
1. Wyoming. In designating Sublette County and portions of Lincoln and Sweetwater
Counties in Wyoming as failing to attain the 2008 ozone standard, EPA noted that the
ozone air quality problems were “primarily due to local emissions from oil and gas
activities: drilling, production, storage, transport and treatment of oil and natural gas.”24
The Wyoming Department of Environmental Quality provided a similar assessment, and
then-Governor Freudenthal recommended that parts of the Upper Green River Basin be
designated as an ozone non-attainment area,25 which EPA did in May of 2012.26 Since
this time, ozone levels have fallen. This decline is likely due in part to oil and gas air
quality standards put in place by Wyoming Department of Environmental Quality.
2. Utah. The Utah Department of Environmental Quality has noted that “[i]ncreased oil and
gas development in the Uinta Basin have [sic] led to environmental issues regarding air

21

ENVIRON, “Final Report: 2013 Uinta Basin Winter Ozone Study,” (March 2014), available at
http://www.deq.utah.gov/locations/U/uintahbasin/ozone/docs/2014/06Jun/UBOS2013FinalReport/UBOS_2013Secs
_1-2.pdf.
22
Alamo Area Council of Governments, “Oil and Gas Emission Inventory Update, Eagle Ford Shale: Technical
Report,” (2015), prepared for Texas Commission on Environmental Quality, available at
http://www.aacog.com/DocumentCenter/View/30289.
23
AirNow Action Days: http://airnow.gov/index.cfm?action=airnow.actiondays; Air Quality Guide for Ozone,
http://www.airnow.gov/index.cfm?action=pubs.aqiguideozone.
24
77 Fed. Reg. 34221 et. seq; see also EPA, TECHNICAL SUPPORT DOCUMENT, WYOMING AREA
DESIGNATIONS FOR THE 2008 OZONE NATIONAL AMBIENT AIR QUALITY STANDARDS (2012),
available at http://www.epa.gov/ozonedesignations/2008standards/documents/R8_WY_TSD_Final.pdf
(Wyoming).
25
Letter to Ms. Carol Rushin, Acting Regional Administrator from Governor Dave Freudenthal (March 12, 2009),
http://deq.state.wy.us/AQD/Ozone/Gov%20Ozone%20to%20EPA%20(Rushin)_Final_3-12-09.pdf.
26
77 Fed. Reg. 30,088, 30,157 (May 21, 2012).
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quality, water quality, and management of drilling wastes.”27 The Uinta Basin Winter
Ozone Study found that the high ozone episodes observed in the December 2013 to
March 2014 time period, which corresponded with colder temperatures, snow cover, and
atmospheric inversions, were triggered by compounds “directly released from various
emission sources and form in the atmosphere from directly emitted volatile organic
compounds (VOCs) such as those emitted from oil and natural gas exploration and
production activities.”28
3. Texas. EPA has found that emissions from Wise County Texas, including from oil and
gas collection and production in the Barnett Shale field, are contributing to unhealthy
levels of smog in nearby Dallas-Fort Worth.29
Updated CTGs will provide much needed help to states in addressing areas with smog problems
and complying with EPA’s ozone standard. In fact, about 17% of the oil and gas wells nationally
are located in counties that have current design values in excess of the recently announced new
ozone NAAQS threshold of 70 ppb.30 Moreover, several states have recognized the need to
control VOCs from oil and gas to address ozone issues, and adopted standards to minimize VOC
emissions from both new and existing sources. For example, Colorado requirements to address
these pollutants from certain sources date back to early 2004.
II.

EPA Has Clear Authority to Issue Control Techniques Guidelines for the Oil
and Natural Gas Industry

In this section, we describe EPA’s authority to adopt CTGs for the oil and gas sector, along with
the timing and applicability of these guidelines in areas with elevated levels of ozone pollution.
We then briefly describe the contours of EPA’s RACT assessment and the reasonableness of the
agency’s proposal here to align guidelines for existing sources with proposed standards for new
and modified sources under section 111(b).
A. EPA’s Authority to Adopt CTGs for the Oil and Natural Gas Sector
The Clean Air Act provides EPA with clear authority to issue CTGs for sources in the oil and
natural gas sector. Section 7511b(a) requires that the Administrator issue CTGs for certain


27

Utah Dept. of Environmental Quality, “Uinta Basin, Ozone in the Uinta Basin,” available at
http://www.deq.utah.gov/locations/U/uintahbasin/ozone/overview.htm.
28
“Final Report: 2014 Uinta Basin Winter Ozone Study” (2015) Prepared by Environ for the Utah Division of Air
Quality, http://www.deq.utah.gov/locations/U/uintahbasin/ozone/docs/2015/02Feb/UBWOS_2014_Final.pdf.
29
Mississippi Comm’n on Envtl. Quality v. EPA, No. 12-1309, slip opinion at 46 (D.D.C., June 2, 2015) available at
https://www.cadc.uscourts.gov/internet/opinions.nsf/74C882991045080985257E580051699C/$file/12-13091555205.pdf.
30
Percentage of wells based on DrillingInfo HPDI data in conjunction with the EPA published 2012-2014 Design
Values by county, available at http://www3.epa.gov/airtrends/values.html.
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categories of consumer and commercial equipment and likewise authorizes EPA to “issue such
additional control techniques guidelines as the Administrator deems necessary.” 31
The Administrator has reasonably exercised that discretion here. As demonstrated above, the oil
and gas industry is a significant source of smog-forming VOCs. While EPA has promulgated or
proposed standards to address VOC emissions from various new oil and gas sources, existing oil
and gas sources remain largely unaddressed and are responsible for the vast majority of
emissions from this sector. Moreover, available, low-cost technologies can dramatically reduce
VOC emissions from existing oil and gas sources. And there is precedent for EPA promulgating
CTGs for VOCs from oil and gas sources, as EPA has issued CTGs for a variety of VOC sources
in the past, including natural gas processing plants located in the oil and natural gas industry.32
CTGs provide EPA’s guidance on the technologies that the agency considers presumptive
reasonably available control technology, or “RACT,” for VOC source categories and for pieces
of consumer and commercial equipment.33 EPA determines RACT for each particular industry,
accounting for technological and economic feasibility of control techniques.34 States are free to
propose their own approach, which is subject to EPA approval,35 and must be consistent with the
Act’s RACT requirements.
The Clean Air Act requires that state implementation plans (“SIPs”) include RACT for existing
source of emissions in a variety of circumstances where air quality fails to meet the NAAQS.
Specifically:
•

Section 172 (addressing nonattainment plan requirements generally) requires that SIPs
for nonattainment areas include “reasonably available control measures,” including
RACT for sources of emissions within the nonattainment area.36

•

Section 182(b)–(e) (applying to states with moderate and above ozone nonattainment
areas) requires that SIPs be updated to include RACT for various VOC sources, including
all VOC sources covered by a CTG;37 and

•

Section 184(b) requires that states located in Ozone Transport Regions include RACT for
all sources located in their state that are covered by a CTG issued before or after the 1990
Clean Air Act Amendments.38


31

42 U.S.C. § 75411b(a).
EPA, “Guideline Series. Control of Volatile Organic Compound Equipment Leaks from Natural Gas/Gasoline
Processing Plants,” (Dec. 1983).
33
NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009); see also Conn. Fund for Env’t v. EPA, 672 F.2d 998, 1003
(2nd Cir. 1982); U.S. v. Ford Motor Co., 736 F. Supp. 1539, 1543 (W.D.Mo. 1990).
34
See Consumer and Commercial Products, Group II: Control Techniques Guidelines in Lieu of Regulations for
Flexible Packaging Printing Materials, Lithographic Printing Materials, Letterpress Printing Materials, Industrial
Cleaning Solvents, and Flat Wood Paneling Coatings, 77 FR 58745, 58746-47 (Oct. 5, 2006).
35
Id.
36
42 U.S.C. § 7502(c)(1).

42 U.S.C. § 7511a(b)-(e).
32
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In EPA’s final guidelines, we recommend the agency broadly encourage adoption of these
measures, including in marginal nonattainment areas and in those areas that, while not
designated nonattainment, nonetheless experience elevated concentrations of ozone. With respect
to the latter, we encourage EPA to clarify how states choosing to broadly adopt these CTGs can
incorporate them into programs like Ozone Advance.
B. EPA Reasonably Determined that the Same Measures Available to Reduce Emissions
from New Sources Are Likewise Applicable to Existing Sources
As EPA states in the proposal, RACT is defined as the “the lowest emission limitation that a
particular source is capable of meeting by the application of control technology that is reasonably
available considering technological and economic feasibility.”39 Courts have recognized EPA’s
discretion to determine RACT based on these and other factors.40
Here, EPA has reasonably determined that RACT for existing sources constitutes the same suite
of measures EPA proposed to control emissions from new and modified oil and gas sources. This
determination is based on extensive evidence demonstrating the technical and economic
feasibility of requiring the same controls for both new and existing sources. Namely, EPA
considered:
•

State and local regulations and permit requirements that require the control of VOCs
from oil and gas sources;

•

The 2012 NSPS for oil and gas sources that require control of VOCs and the underlying
technical documents in support of those standards;

•

Information on costs and available control technologies obtained by EPA since
promulgation of the oil and gas NSPS in 2012; and

•

Information on costs and available control technologies EPA relies on in support of the
proposed 2015 oil and gas NSPS.

In addition to this information, EPA’s determination is supported by state analyses, documenting
the feasibility and cost-effectiveness of deploying the same measures at both new and existing
sources. Specifically:


38

42 U.S.C. § 7511c(b).

40

See e.g., NRDC v. EPA, 571 F.3d 1245, 1254 (D.C. Cir. 2009).
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•

Colorado requires the same measures to control VOC and methane emissions from new
and existing storage tanks, equipment leaks, liquids unloading activities, pneumatic
controllers, and glycol dehydrators;41

•

Wyoming requires the same measures to control VOC emissions from new and existing
storage tanks, glycol dehydrators, pneumatic controllers, pneumatic pumps, and liquids
unloading activities;42

•

Utah requires the same control measures to reduce emissions from existing pneumatic
controllers as EPA requires for new controllers;43

•

California requires the same type of inspection and maintenance program to identify and
repair VOC equipment leaks at new and existing oil and gas facilities;44 and

•

California has proposed to require the same measures to control methane emissions from
a suite of new and existing oil and gas equipment and activities, including storage
vessels, compressors, liquids unloading activities, equipment leaks, and pneumatic
controllers and pumps.45

Various technical assessments and studies likewise support application of the same control
measures at both new and existing oil and gas sources. The ICF Cost Curve Report evaluated and
applied the same measures to control emissions from new as existing oil and gas sources.46
We agree that there is substantial information documenting the “technological and economic
feasibility” of applying these control measures at existing sources, and accordingly, that EPA’s
determination to align RACT requirements with 111(b) new source standards is reasonable.


41

See, e.g., Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, CO Reg. 7, §§ XVII.C,
XVII.F.4.b, XVII.H, XVIII.C.1.b and XVIII.C.2.b, XVII.D (Feb. 24, 2014) available at
https://www.sos.state.co.us/CCR/GenerateRulePdf.do?ruleVersionId=5670&fileName=5%20CCR%201001-9.
42
See, e.g., Wyoming Department of Environmental Quality, Oil and Gas Production Facilities
Permitting Guidance (Revised Oct. 2015), pp. 6, 11, 13, 17, 19 and 21 (storage tanks), 7, 14 and 19 (glycol
dehydrators), 10, 15 and 20 (pneumatic controllers), 9, 15 and 20 (pneumatic pumps), and 12 (liquids unloading),
available at
http://deq.wyoming.gov/media/attachments/Air%20Quality/Rule%20Development/Proposed%20Rules%20and%20
Regulations/Oil-and-Gas-Guidance-Revision_Draft-9-24-2015.pdf.
43
See Utah Administrative Code Rule R307-502. Oil and Gas Industry: Pneumatic Controllers (effective October 1,
2015), available at http://www.rules.utah.gov/publicat/code/r307/r307-502.htm.
44
See, e.g., San Joaquin Valley Air Pollution Control District R. 4409 (2005); South Coast Air Quality Management
District R. 1173 (1989); Santa Barbara County Air Pollution Control District R. 331 (1991); Ventura County Air
Pollution Control District R.74.10 (1989).
45
See, e.g., California Draft Proposed Regulation Order, at 6 (April 22, 2015 Draft), available at
http://www.arb.ca.gov/cc/oil-gas/meetings/Draft_Regulatory_Language_4-22-15.pdf
46
ICF Cost Curve Report, supra note 2.
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Comments on Specific RACT Determinations

In our comments on the proposed NSPS for methane from the oil and gas sector, we recommend
that EPA strengthen a number of standards applicable to new sources. Those comments apply
equally to EPA’s CTG Proposal, given the effectiveness and low-cost of deploying these
technologies at existing sources, as discussed above. Here we comment only on aspects of EPA’s
RACT determinations that differ from the proposed NSPS or are otherwise notable in light of the
inventory of existing oil and gas sources.
A. Equipment Leaks at Well Sites and Compressor Stations
i.

EPA should strengthen frequency requirements in the Proposed CTGs

EPA has proposed that semi-annual inspections using OGI and repair of leaking components
constitutes RACT for existing well sites that produce at least 15 barrels of oil equivalents (per
well per day) (BOE/d) and compressor stations.47 In reaching this recommendation, EPA relied
on the same technical analysis it performed for its 111(b) proposal, though here, the agency does
not evaluate or explain the basis for the proposed 15 BOE/d exemption for wells.
EPA declines to adopt quarterly monitoring based on concerns that requirements may adversely
affect small businesses. Specifically, EPA suggests small businesses may not have the resources
or expertise to conduct OGI inspections in-house, and will therefore rely on third-party
contractors, which may not be available in sufficient numbers to ensure that small businesses can
timely comply with a quarterly OGI inspection requirement.48 EPA cites this same concern in its
LDAR proposal for new compressor stations.49
Here, as in EPA’s NSPS proposal, EPA’s assumption is unfounded. As we discuss in our
comments on the proposed NSPS, air quality standards, such as LDAR programs, often
accelerate production of these technologies,50 and with them, the availability of service
providers. Moreover, as EPA recognizes in the CTG Proposal, many operators, including small
operators, already are complying with state rules that require the use of OGI or similar inspection
technologies.51 EPA specifically mentions the Colorado, Wyoming, and Ohio LDAR
requirements,52 though Pennsylvania and Utah also require LDAR inspections routinely at well
sites and compressor stations for which operators may use OGI.53 These requirements have been
implemented without any evidence of hardship to small businesses.54

47

CTG Proposal at 9-31.
CTG Proposal at 9-32.
49
See 80 Fed. Reg. 56637, 56641 (Sept. 18, 2015).
50
See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
51
See CTG Proposal, Section 9.3.1.1 at 9-16 – 9-23 and Section 9.3.2.2 at 9-30 – 9-31.
52
CTG Proposal at 9-30 – 9-31.
53
See, e.g., Pa. Dep’t of Envtl. Prot., General Permit for Natural Gas Compression and/or Processing Facilities (GP5) Section H (1/2015); See also Utah Department of Environmental Quality, Division of Air Quality, Approval
48
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Finally, the equipment availability argument is particularly unfounded in the context of CTG
implementation, which will not take effect immediately. Indeed, EPA has proposed a RACT SIP
submittal deadline 2 years after finalization of these guidelines, and this substantial lead time
should alleviate any concerns with equipment availability.55 Accordingly, EPA should strengthen
LDAR frequency requirements as we recommend in our NSPS comments.
ii.

EPA Should Remove the BOE/d Exemption

EPA likewise proposes to exempt wells that produce less than 15 BOE/d from its CTG LDAR
guidelines, though the agency provides no rationale for this exemption. As we demonstrate in our
comments on the proposed NSPS LDAR requirement, this exemption is unfounded and allows
wells with potentially significant emissions to avoid inspection.56
The 15 BOE/d exemption is particularly problematic for existing wells. The table below shows
that 79% of existing oil and gas wells produce less than 15 BOE/d and therefore would be
exempt from LDAR requirements under the guidelines. Moreover, existing oil and gas wells that
produce 15 BOE/d or less are responsible for 83% of emissions from all existing oil and gas
wells. The proposed exemption works to exclude the majority of existing wells and emissions
from LDAR requirements, and accordingly, we urge EPA to remove it.
TABLE 1:
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B. Liquids Unloading Activities
EPA has not proposed CTGs to address liquids unloading activities nor provided any rationale
for declining to do so. EPA’s failure to consider this significant source is arbitrary, given the
agency’s recognition in its NSPS proposal that liquids unloading events are a significant source
of emissions.57

Order: General Approval Order for a Crude Oil and Natural Gas Well Site and/or Tank Battery, II.B.10 (June 5,
2014).
54
See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
55
See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
56
See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
57
80 FR. 56,645; See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
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In our comments on EPA’s proposed NSPS for oil and gas sources, we recommend that EPA
address liquids unloading emissions by establishing a performance-based annual venting
limitations.58 We recommend that EPA take the same approach here. As with the other CTGs
EPA recommends, the control technologies and measures available to reduce emissions from
existing wells during liquids unloading activities are the same as those available for new and
modified wells. For example, both Colorado and Wyoming require operators of new and existing
wells to undertake steps to limit emissions from liquids unloading activities.59
IV.

Conclusion

We greatly appreciate EPA’s consideration of these comments and urge the agency to finalize
rigorous, control techniques guidelines to reduce oil and natural gas sector VOC emissions.

Respectfully submitted,
Darin Schroeder
David McCabe
Lesley Fleishman
Clean Air Task Force
18 Tremont St
Boston, MA 02108
aweeks@catf.us
Andres Restrepo
Sierra Club
85 Second St., 2nd Fl.
San Francisco, CA 94105
joanne.spalding@sierraclub.org
Timothy Ballo
Earthjustice
1625 Massachusetts Ave., NW
Suite 702
Washington, DC 20036
tballo@earthjustice.org
Peter Zalzal
Alice Henderson
Hillary Hull

58

See Joint Comments Submitted by CATF, et al., on EPA’s proposed NSPS for Quad OOOOa.
Colorado Department of Public Health and Environment, 5 C.C.R. 1001-9, § XVII.H.; Wyoming Department of
Environmental Quality, Oil and Gas Production Facilities Permitting Guidance (Revised Oct. 2015), p 12.

59
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Elizabeth Paranhos
Tomás Carbonell
Environmental Defense Fund
2060 Broadway, Ste. 300
Boulder, CO 80302
tcarbonell@edf.org

Meleah Geertsma
Briana Mordick
David Doniger
Natural Resources Defense Council
2 N. Riverside Plaza, Suite 2250
Chicago, IL, 60606
mgeertsma@nrdc.org




(Page 287 of Total)

Attachments 229

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 61 of 174

Attachment 21
86(3$EPA’s Responses to Public CommentsRQWKH(3$¶V2LODQG1DWXUDO
*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV
0D\  H[FHUSWV 


(Page 288 of Total)



Attachments 230

USCA Case #17-1145

Document #1678141

Filed: 06/05/2017

Page 62 of 174







EPA’s Responses to Public Comments on the EPA’s
Oil and Natural Gas Sector:
Emission Standards for New, Reconstructed, and Modified
Sources
May 2016

Comments, letters, and transcripts of the public hearings are also available electronically through
http://www.regulations.gov by searching Docket ID EPA-HQ-OAR-2010-0505
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FOREWORD
7KLVGRFXPHQWSURYLGHVWKH(3$¶VUHVSRQVHVWRSXEOLFFRPPHQWVRQWKH(3$¶V3URSRVHG2LO
DQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV
7KH(3$SXEOLVKHGD1RWLFHRI3URSRVHG5XOHPDNLQJLQWKH)HGHUDO5HJLVWHURQ6HSWHPEHU
  DW  )5  7KH (3$ UHFHLYHG FRPPHQWV RQ WKLV SURSRVHG UXOH YLD PDLO H
PDLO IDFVLPLOH DQG DW WKUHH SXEOLF KHDULQJV KHOG LQ 'DOODV 7H[DV 'HQYHU &RORUDGR DQG
3LWWVEXUJK3HQQV\OYDQLDLQ6HSWHPEHU&RSLHVRIDOOFRPPHQWVDQGWUDQVFULSWVIRUWKH
SXEOLF KHDULQJV DUH DYDLODEOH DW WKH (3$ 'RFNHW &HQWHU 3XEOLF 5HDGLQJ 5RRP &RPPHQWV
DQGWUDQVFULSWVRIWKHSXEOLFKHDULQJVIRUERWKDFWLRQVDUHDOVRDYDLODEOHHOHFWURQLFDOO\WKURXJK
KWWSZZZUHJXODWLRQVJRYE\VHDUFKLQJ'RFNHW,'(3$+42$5

7KH(3$VLJQHGDQGDQQRXQFHGWKHSURSRVHGUXOHRQ$XJXVWDQGWKHIXOOWH[WRIWKH
SURSRVDO ZDV DYDLODEOH IRU SXEOLF UHYLHZ WKDW VDPH GD\ RQ WKH (3$ ZHEVLWH
ZZZHSDJRYDLUTXDOLW\RLODQGJDVDFWLRQVKWPO  7KH SURSRVHG UXOH ZDV SXEOLVKHG LQ WKH
)HGHUDO 5HJLVWHU RQ 6HSWHPEHU    )5  DW ZKLFK WLPH WKH GD\ SXEOLF
FRPPHQWSHULRGEHJDQHQGLQJ1RYHPEHU,QUHVSRQVHWRVWDNHKROGHUUHTXHVWVIRU
DGGLWLRQDOWLPHWRUHYLHZWKHSURSRVDOWKH(3$H[WHQGHGWKHFRPPHQWSHULRGWR'HFHPEHU
RQ1RYHPEHUDW)5

2YHU  SXEOLF FRPPHQWV ZHUH UHFHLYHG RQ WKH SURSRVDO 7KH (3$ 'RFNHW &HQWHU
FRQVROLGDWHG DSSUR[LPDWHO\  PDVV PDLO FDPSDLJQV DQG SHWLWLRQV LQWR VLQJOH GRFXPHQW
FRQWUROQXPEHUV '&1V UHVXOWLQJLQDSSUR[LPDWHO\XQLTXHFRPPHQWV(DFKRIWKHVH
FRPPHQWVZDVUHYLHZHGDQGDOOVLJQLILFDQWFRPPHQWVKDYHEHHQH[FHUSWHGDQGLQFOXGHGLQ
WKLV GRFXPHQW 3OHDVH QRWH WKDW IRRWQRWHV LQFOXGHG LQ WKH FRPPHQWHUV¶ OHWWHUV KDYH EHHQ
RPLWWHGIURPWKHFRPPHQWH[FHUSW3OHDVHVHHWKHRULJLQDOFRPPHQWLQWKHGRFNHWIRUWKHVH
IRRWQRWHV

0DQ\ FRPPHQWHUV VXEPLWWHG FRPPHQWV WR WKLV UXOHPDNLQJ GRFNHW WKDW ZHUH VSHFLILF WR
5HYLHZRI1HZ6RXUFHVDQG0RGLILFDWLRQVLQ,QGLDQ&RXQWU\)HGHUDO,PSOHPHQWDWLRQ3ODQ
IRU 0DQDJLQJ $LU (PLVVLRQV IURP 7UXH 0LQRU 6RXUFHV (QJDJHG LQ 2LO DQG 1DWXUDO *DV
3URGXFWLRQLQ ,QGLDQ&RXQWU\ DQG5HOHDVHRI 'UDIW&RQWURO 7HFKQLTXHV *XLGHOLQHV IRUWKH
2LODQG1DWXUDO*DV,QGXVWU\6RPHFRPPHQWHUVVXEPLWWHGDVLQJOH'&1ZLWKFRPPHQWVRQ
ERWKUXOHVZKLOHRWKHUVVXEPLWWHGDVHSDUDWH'&1VSHFLILFWRHDFKDFWLRQ0DQ\FRPPHQWHUV
VXEPLWWHGLGHQWLFDOFRPPHQWVWRERWKGRFNHWV,QRUGHUWRUHGXFHGXSOLFDWLYHFRPPHQWVZH
KDYH UHPRYHG IURP WKLV GRFXPHQW FRPPHQWV DVVRFLDWHG ZLWK WKHVH RWKHU DFWLRQV )RU WKLV
UHDVRQWKH(3$HQFRXUDJHVWKHSXEOLFWRUHDGWKH5HVSRQVHWR&RPPHQWGRFXPHQWSUHSDUHG
IRUWKHVHRWKHUWKUHHDFWLRQV

$VDUHVXOWRIFKDQJHVPDGHWRWKHSUHDPEOHDQGILQDOUXOHSULRUWRVLJQDWXUHDQGGXHWRWKH
YROXPHRIFRPPHQWVUHFHLYHGLWLVSRVVLEOHVRPHUHVSRQVHVLQWKH5HVSRQVHWR&RPPHQWV
i
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'RFXPHQW PD\ QRW UHIOHFW WKH ODQJXDJH LQ WKH SUHDPEOH DQG ILQDO UXOH LQ HYHU\ UHVSHFW
:KHUHWKHUHVSRQVHLVLQFRQIOLFWZLWKWKHSUHDPEOHRUWKHILQDOUXOHWKHODQJXDJHLQWKHILQDO
SUHDPEOH DQG UXOH FRQWUROV DQG VKRXOG EH XVHG IRU SXUSRVHV RI XQGHUVWDQGLQJ WKH VFRSH
UHTXLUHPHQWV DQG EDVLV RI WKH ILQDO UXOH 7KH UHVSRQVHV SUHVHQWHG LQ WKLV GRFXPHQW DUH
LQWHQGHGWRDXJPHQWWKHUHVSRQVHVWRFRPPHQWVWKDWDSSHDULQWKHSUHDPEOHWRWKHILQDOUXOH
RUWRDGGUHVVFRPPHQWVQRWGLVFXVVHGLQWKDWSUHDPEOH$OWKRXJKSRUWLRQVRIWKHSUHDPEOHWR
WKHILQDOUXOHDUHSDUDSKUDVHGLQWKLVGRFXPHQWZKHUHXVHIXOWRDGGFODULW\WRUHVSRQVHVWKH
SUHDPEOHLWVHOIUHPDLQVWKHGHILQLWLYHVWDWHPHQWRIWKHUDWLRQDOHIRUWKHUHYLVLRQVDGRSWHGLQ
WKH ILQDO UXOH ,Q PDQ\ LQVWDQFHV SDUWLFXODU UHVSRQVHV SUHVHQWHG LQ WKH 5HVSRQVH WR
&RPPHQWV'RFXPHQWLQFOXGHFURVVUHIHUHQFHVWRUHVSRQVHVRQUHODWHGLVVXHVWKDWDUHORFDWHG
HLWKHU LQ WKH SUHDPEOH WKH 7HFKQLFDO 6XSSRUW 'RFXPHQW RU HOVHZKHUH LQ WKH 5HVSRQVH WR
&RPPHQWV'RFXPHQW7KHQXPEHURIFRPPHQWVUHFHLYHGRQWKHSURSRVDOPD\KDYHUHVXOWHG
LQHUURUVRULQFRQVLVWHQFLHVZLWKLQWKH5HVSRQVHWR&RPPHQW'RFXPHQWIRUWKHILQDO1636

$FFRUGLQJO\WKH5HVSRQVHWR&RPPHQWV'RFXPHQWWRJHWKHUZLWKWKHSUHDPEOHWRWKH1636
DQG WKH LQIRUPDWLRQ FRQWDLQHG LQ WKH 7HFKQLFDO 6XSSRUW 'RFXPHQW DQG WKH UHVW RI WKH
DGPLQLVWUDWLYHUHFRUGVKRXOGEHFRQVLGHUHGFROOHFWLYHO\DVWKHDJHQF\¶VUHVSRQVHWRDOORIWKH
VLJQLILFDQWFRPPHQWVVXEPLWWHGRQWKHSURSRVHGUXOH7KH5HVSRQVHWR&RPPHQWV'RFXPHQW
LQFRUSRUDWHV GLUHFWO\ RU E\ UHIHUHQFH WKH VLJQLILFDQW SXEOLF FRPPHQWV DGGUHVVHG LQ WKH
SUHDPEOHWRWKH1636DVZHOODVRWKHUVLJQLILFDQWSXEOLFFRPPHQWVWKDWZHUHVXEPLWWHGRQ
WKHSURSRVHGUXOH
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CHAPTER 4 FUGITIVES MONITORING
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4.1 General Support for Proposed Standards
Commenter Name:+DOH\&ROVRQ/HZLV3URJUDPV0DQDJHUDQG0LFKDHO+DQVHQ,QWHULP
([HFXWLYH'LUHFWRU
Commenter Affiliation:*$63
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment: *$63DOVRVXSSRUWVWKHSURSRVDOWRFRQGXFWIXJLWLYHHPLVVLRQVVXUYH\VVHPLDQQXDOO\
ZLWKRSWLFDOJDVLPDJLQJWHFKQRORJ\DQGWRUHSDLUWKHVRXUFHVRIVXFKIXJLWLYHHPLVVLRQVZLWKLQ
GD\VWKDWDUHIRXQGGXULQJWKRVHVXUYH\V7KHVHVHPLDQQXDOVXUYH\VDQGDUHTXLUHPHQWWR
UHSDLUWKHVRXUFHVRIIXJLWLYHHPLVVLRQVZLWKLQGD\VZLOOHQVXUHWKDWQHZO\FRQVWUXFWHGRLODQG
JDVZHOOVZLOOQRWEHOLNHVRPHRIWKHH[LVWLQJ³VXSHUHPLWWHUV´
Response:7KH(3$WKDQNVWKHFRPPHQWHUVIRUWKHLUVXSSRUWIRUWKHSURSRVHGVWDQGDUGVIRU
IXJLWLYHHPLVVLRQVIURPZHOOVLWHVDQGFRPSUHVVRUVWDWLRQV:HKDYHILQDOL]HGWKHVWDQGDUGVWR
UHTXLUHVHPLDQQXDOPRQLWRULQJXVLQJ2*,RU0HWKRGDWZHOOVLWHVDQGTXDUWHUO\PRQLWRULQJ
XVLQJ2*,RU0HWKRGDWFRPSUHVVRUVWDWLRQV+RZHYHUZHKDYHUHYLVHGWKHUHSDLU
UHTXLUHPHQWWRDOORZIDFLOLWLHVGD\VWRUHSDLUIXJLWLYHHPLVVLRQOHDNVGXULQJWKH2*,RU
0HWKRGVXUYH\ 6HHUHVSRQVHWR'&1(3$+42$5([FHUSW 
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Commenter Name:3XEOLF+HDULQJ&RPPHQWV2Q3URSRVHG&OLPDWH$LU4XDOLW\DQG
3HUPLWWLQJ5XOHVIRUWKH2LODQG1DWXUDO*DV,QGXVWU\:HGQHVGD\6HSWHPEHU
$0303XEOLF+HDULQJ'HQYHU&RORUDGR
Commenter Affiliation:1RQH
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:)HGHUDOODZVVKRXOGEHVWURQJHUWKDQVWDWHODZVEHFDXVHVWDWHVDUHLQIOXHQFHGE\WRR
PDQ\VSHFLDOLQWHUHVWVDQGGRQ WWDNHHYHU\ERG\ VZHOIDUHLQWRDFFRXQW7KHILUVWODZVKRXOGEH
'RQRKDUP
&RPSDQLHVVKRXOGKDYHWRPRQLWRUWKHLUHPLVVLRQVDQGVKRXOGEHOLDEOHIRUHQYLURQPHQWDO
GHJUDGDWLRQMXVWOLNHWKH\ YHEHHQOLDEOHIRUWR[LFZDVWH&(2VZKRPDNHDKXQGUHGPLOOLRQ
GROODUVD\HDUVKRXOGEHDVNHGWRSD\IRUWKHLUFDUERQDQGPHWKDQHHPLVVLRQV5LJKWQRZWKH\DUH
SROOXWLQJZLWKRXWSD\LQJIRUWKHLUGDPDJHDQGWKHPRVWYXOQHUDEOHDUHWKHILUVWWRVXIIHU
Response::HDJUHHWKDWFRPSDQLHVVKRXOGKDYHWRPRQLWRUHPLVVLRQV7KHILQDOUXOHLQFOXGHV
FRPSOLDQFHUHTXLUHPHQWVIRUDOODIIHFWHGIDFLOLWLHV7KHVHUHTXLUHPHQWVLQFOXGHVSHFLILF
PRQLWRULQJUHFRUGNHHSLQJDQGUHSRUWLQJUHTXLUHPHQWVWKDWWKHUHJXODWRU\DJHQF\FDQXVHWR
GHWHUPLQHFRPSOLDQFH6HHUHVSRQVHWR'&1(3$+42$5([FHUSWIRUD
GLVFXVVLRQRIVWDWHSURJUDPHTXLYDOHQF\

Commenter Name:-5RJHU.HOOH\
Commenter Affiliation:'RPHVWLF(QHUJ\3URGXFHU¶V$OOLDQFH '(3$ 
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:3URSRVHG16362222D¶VWLPLQJIRUIXJLWLYHHPLVVLRQVUHTXLUHPHQWVLVSUREOHPDWLF
DQGXQZRUNDEOHIRUVHYHUDOUHDVRQV8SRQILQDOL]DWLRQRIWKHUXOHWKHSURSRVHGIXJLWLYH
HPLVVLRQVUHTXLUHPHQWVZRXOGLPPHGLDWHO\JRLQWRHIIHFWIRURQVKRUHDIIHFWHGIDFLOLWLHVWKDWKDYH
³FRPPHQFH>G@FRQVWUXFWLRQPRGLILFDWLRQRUUHFRQVWUXFWLRQDIWHU6HSWHPEHU´7KLVZLOO
FRYHUQXPHURXVVRXUFHVWKDWKDYHEHHQFRQVWUXFWHGRUPRGLILHGEHWZHHQ6HSWHPEHU
DQGWKHGDWHWKHUXOHHYHQWXDOO\JRHVLQWRHIIHFW7RUHTXLUHLPPHGLDWHFRPSOLDQFHZLWKIXJLWLYH
HPLVVLRQVUHTXLUHPHQWVIRUDOOWKHVHVRXUFHVZLOOEHXQUHDVRQDEO\EXUGHQVRPHDQGHYHQ
XQZRUNDEOHIRUPDQ\ORFDOLWLHVGXHWRWKHUHPRWHQDWXUHRIWKHVHIDFLOLWLHVDQGGHSHQGLQJRQWKH
WLPHRI\HDUZHDWKHUGLIILFXOWLHVLQKDUVKDQGFROGFOLPDWHV7KHSURSRVHGIXJLWLYHHPLVVLRQV
UHJXODWLRQVUHTXLUHWKHHQJDJHPHQWRIFRQVXOWDQWVDVZHOODVSURFXUHPHQWRIHTXLSPHQWDQGLW
ZRXOGEHLPSRVVLEOHWRFRRUGLQDWHERWKIRUQXPHURXVVRXUFHVDFURVVDUXUDO DQGSRVVLEO\ZLQWHU 
ODQGVFDSH,QDGGLWLRQVXSSO\LVVXHVDVVRFLDWHGZLWKERWKTXDOLILHGFRQVXOWDQWVDQGHTXLSPHQW
LQYHQWRU\FRXOGLQKLELWFRPSOLDQFHZLWKWKHUXOH'(3$WKHUHIRUHUHTXHVWVWKDW(3$DOORZIRUD
ORQJWHUPSKDVHGLPSOHPHQWDWLRQRIWKH3URSRVHG16362222DIXJLWLYH
HPLVVLRQVUHTXLUHPHQWV'(3$DQWLFLSDWHVWKDWWLPHUHTXLUHGWRDGHTXDWHO\FRQVLGHUORJLVWLFV
UHVRXUFHVDQGWRGHYHORSWKHSURFHVVHVUHTXLUHGWRKDYHDQDGHTXDWHIXJLWLYHHPLVVLRQV
PRQLWRULQJSURJUDPPD\WDNHXSWRILYH\HDUV
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Response:%DVHGRQFRPPHQWVUHFHLYHGIURP2*,HTXLSPHQWVXSSOLHUVDQG2*,VHUYLFH
SURYLGHUVZHGRQRWDJUHHWKDWWKHUHZLOOEHDVKRUWDJHRI2*,HTXLSPHQWRUWUDLQHGFRQWUDFWRUV
RQWKHHIIHFWLYHGDWHRIWKHILQDOUXOH+RZHYHUZHDJUHHZLWKFRPPHQWHUVWKDWRZQHUVDQG
RSHUDWRUVRIERWKZHOOVVLWHVDQGFRPSUHVVRUVWDWLRQVQHHGWLPHWRFRPSOHWHFULWLFDOVWHSVLQRUGHU
WRHVWDEOLVKWKHLUSURJUDP¶VLQIUDVWUXFWXUHDQGEXLOGDIRXQGDWLRQWRDVVXUHFRQWLQXRXV
FRPSOLDQFH)RUWKHVHUHDVRQVZHDUHUHTXLULQJLQWKHILQDOUXOHWKDWWKHLQLWLDOPRQLWRULQJVXUYH\
PXVWWDNHSODFHZLWKLQRQH\HDUDIWHUWKHGDWHRISXEOLFDWLRQRIWKHILQDOUXOHLQWKH)HGHUDO
5HJLVWHURUZLWKLQGD\VRIWKHVWDUWXSRISURGXFWLRQIRUZHOOVLWHVRUGD\VDIWHUWKHVWDUWXS
RIDQHZFRPSUHVVRUZKLFKHYHULVODWHU:HEHOLHYHWKDWVPDOOEXVLQHVVHVLQSDUWLFXODUPD\QHHG
WKLVDGGLWLRQDOWLPHWRGHYHORSPRQLWRULQJSODQVEHFDXVHWKH\KDYHOHVVVWDIIDYDLODEOHIRUWKHVH
DFWLYLWLHV6HHVHFWLRQV9,)JDQG9,)IRIWKHSUHDPEOHWRWKHILQDOUXOHIRUPRUHGHWDLO
UHJDUGLQJWKLVLVVXH

Commenter Name:/DUHGR3HWUROHXP
Commenter Affiliation:/DUHGR3HWUROHXP
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:(3$¶VHVWLPDWHRIDFWLYHZHOOVLQGRHVQRWWDNHLQWRFRQVLGHUDWLRQWKH
QXPEHURIIDFLOLWLHVWKDWKDYHEHHQEXLOWLQWKHODVW\HDUVGXHWRWKHERRPF\FOHWKHLQGXVWU\KDV
JRQHWKURXJK0DQ\RIWKHVHIDFLOLWLHVZRXOGEHVXEMHFWWRWKHUXOHXSRQPRGLILFDWLRQ7KHUHIRUH
ZHEHOLHYHWKDW(3$LVGUDVWLFDOO\XQGHUHVWLPDWLQJWKHQXPEHURIIDFLOLWLHVWKDWZRXOGEH
LPSDFWHGE\WKHUXOHDVZHOODVWKHDPRXQWRISHUVRQQHOUHTXLUHGWRFRQGXFWIXJLWLYHPRQLWRULQJ
Response::HGLVDJUHHZLWKWKHFRPPHQWHUWKDWZHKDYHQRWFRQVLGHUHGWKHF\FOLFQDWXUHRIWKH
RLODQGQDWXUDOJDVLQGXVWU\7KHQXPEHURIZHOOVXVHGIRUFDOFXODWLQJWKHLPSDFWVRIWKHILQDO
UXOHZHUHGHULYHGIURPWKH'ULOOLQJ,QIRGDWDEDVH7KH'ULOOLQJ,QIRGDWDEDVHLQFOXGHVWKHPRVW
UHFHQWFRPSOHWLRQGDWHIRUDOOUHSRUWHGZHOOVLQWKH867KHGDWDEDVHLQLGHQWLILHVZHOOV
LQLWLDOO\IUDFWXUHGLQDQGZHOOVWKDWZHUHUHIUDFWXUHG UHFRPSOHWLRQV LQ)URPWKLV
QXPEHURIZHOOVWKH(3$VXEWUDFWHGZHOOVWKDWZHUHDVVXPHGWREHFRYHUHGE\VWDWHOHDN
UHJXODWLRQVDVRIWKHHIIHFWLYHGDWHRIWKHUHYLVHG1636%DVHGRQRXUUHVHDUFKIRXUVWDWHVKDYH
UHFHQWO\HQDFWHGOHDNUHJXODWLRQV&RORUDGR2KLR:\RPLQJDQG8WDK3URMHFWLRQVIURPWKH
1DWLRQDO(QHUJ\0RGHOLQJ6\VWHP 1(06 2LODQG*DV6XSSO\0RGHOZHUHXVHGWRHVWLPDWHWKH
WRWDOQXPEHURIQHZQDWXUDOJDVFRPSOHWLRQVERWKFRQYHQWLRQDODQGK\GUDXOLFDOO\IUDFWXUHGLQ
WKH\HDUVDQG

Commenter Name:.DUL&XWWLQJ
Commenter Affiliation:1RUWK'DNRWD3HWUROHXP&RXQFLO 1'3& 
Document Control Number:(3$+42$5
Comment Excerpt Number:
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Comment:6HFRQGWKHSURSRVHGIXJLWLYHHPLVVLRQVUHJXODWLRQVUHTXLUHWKHHQJDJHPHQWRI
FRQVXOWDQWVDVZHOODVSURFXUHPHQWRIHTXLSPHQWDQGLWZRXOGEHLPSRVVLEOHWRFRRUGLQDWHERWK
IRUQXPHURXVVRXUFHVDFURVVDUXUDO DQGSRVVLEO\ZLQWHU ODQGVFDSH7KLUGVXSSO\LVVXHV
DVVRFLDWHGZLWKERWKTXDOLILHGFRQVXOWDQWVDQGHTXLSPHQWLQYHQWRU\FRXOGLQKLELWFRPSOLDQFH
ZLWKWKH3URSRVHG16362222D1'3&WKHUHIRUHUHTXHVWVWKDW(3$DOORZIRUDORQJWHUP
SKDVHGLPSOHPHQWDWLRQRIWKH3URSRVHG16362222DIXJLWLYHHPLVVLRQVUHTXLUHPHQWV1'3&
DQWLFLSDWHVWKDWWLPHUHTXLUHGWRDGHTXDWHO\FRQVLGHUORJLVWLFVUHVRXUFHVDQGWRGHYHORSWKH
SURFHVVHVUHTXLUHGWRKDYHDQDGHTXDWHIXJLWLYHHPLVVLRQVPRQLWRULQJSURJUDPIRUDOODVVHWVLQ
1RUWK'DNRWDZLOOWDNHXSWRILYH\HDUV
Response:6HHUHVSRQVHWR'&1(3$+42$5([FHUSW

Commenter Name:8UEDQ2ELH2¶%ULHQ
Commenter Affiliation:$SDFKH&RUSRUDWLRQ
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:D)XJLWLYH(PLVVLRQV7KLVVHFWLRQDGGUHVVHVIXJLWLYHPHWKDQHDQG92&
HPLVVLRQVIURPZHOOVLWHFRPSRQHQWVZKHQDYHUDJHSURGXFWLRQLVJUHDWHUWKDQ%2(GD\
GXULQJWKHILUVWGD\VRISURGXFWLRQ
5XOH$SSOLFDWLRQ([LVWLQJUHJXODWRU\SURWRFROGRHVQRWFRQVLGHUWKHJHRJUDSKLFDQGORJLVWLFDO
FRQVWUDLQWVRIWKHRLODQGJDVH[SORUDWLRQDQGSURGXFWLRQLQGXVWU\7KHSURSRVHG/'$5SURJUDP
LVRQO\VXLWDEOHLQDVLQJOHODUJHIDFLOLW\VHWWLQJZKHUHDOOVLWHFRPSRQHQWVDUHLQRQHORFDWLRQ,Q
WKHFDVHRI$SDFKH VFXUUHQWXSVWUHDPRSHUDWLRQVDQGXVLQJDFODVVLFGHILQLWLRQRIIDFLOLW\
/'$5DFWLYLWLHVZRXOGHQFRPSDVVSURGXFWLRQZHOOVDQGDVVRFLDWHGSURGXFWLRQ
IDFLOLWLHVORFDWHGDFURVVDZLGHVTXDUHPLOHDUHD8VLQJWKH4XDG2GHILQLWLRQRIDQ
DIIHFWHGIDFLOLW\WKHQXPEHURIIDFLOLWLHVVXEMHFWWRPRQLWRULQJDQGUHSRUWLQJFRXOGPRUHWKDQ
WULSOHWR
,PSOHPHQWDWLRQRIDIXOO/'$5SURJUDPIRUDIIHFWHGZHOOVPXVWDOVRFRQVLGHUWKHFRVWDQGORFDO
DYDLODELOLW\RIDGGLWLRQDOVHUYLFHSURYLGHUVDQGZKHWKHUFRQVXOWDQWVFDQIHDVLEO\PRQLWRUDOOWKH
UHTXLUHGFRPSRQHQWVDFFRUGLQJWRWKHSURSRVHGUXOH,QFRPSDULVRQ$SDFKH VFRVWRIDLUWUDYHO
WRDSSOLFDEOHUHJLRQVFDUWUDYHOPLOHDJHWRWKHZHOOV UHPRWHORFDWLRQVDQGORGJLQJFRVWV DV
PRQLWRULQJVWDIIZLOOPRVWOLNHO\QRWEHORFDO DUHVLJQLILFDQWDQGDGGLWLRQDOWRWKHFRVWV
DVVRFLDWHGZLWK/'$5LQDFHQWUDOL]HGIDFLOLW\VXFKDVDUHILQHU\7KHVHFRPSOH[ORJLVWLFDOLVVXHV
WHDPHGZLWKWKHSURJUDP VLQWHQWWRPRQLWRUDOOZHOOVLWHFRPSRQHQWVYHUVXVIRFXVLQJRQWKH
KLJKHVWSRWHQWLDOHPLWWLQJFRPSRQHQWVOHDGVWRDQLQHIIHFWLYHSURJUDPWKDWGRHVQRWHIILFLHQWO\
UHGXFHHPLVVLRQV
Response:7KH(3$GLVDJUHHVZLWKWKHFRPPHQWHUWKDWIRFXVLQJRQWKHKLJKHVWHPLWWLQJ
FRPSRQHQWVUHSUHVHQWV%6(5IRUWKHSXUSRVHVRIGHYHORSLQJDFRQVLVWHQWQDWLRQDO1HZ6RXUFH
3HUIRUPDQFH6WDQGDUG,QRUGHUWRDFKLHYHWKHJRDOVRIUHGXFLQJIXJLWLYHHPLVVLRQVRIPHWKDQH
DQG92&WKH(3$LVILQDOL]LQJVHPLDQQXDOPRQLWRULQJDQGUHSDLUDWZHOOVLWHV0RQLWRULQJRI
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WKHFRPSRQHQWVPXVWEHFRQGXFWHGXVLQJRSWLFDOJDVLPDJLQJ 2*, DQGUHSDLUVPXVWEHPDGHLI
DQ\YLVLEOHHPLVVLRQVDUHREVHUYHGLQDFFRUGDQFHZLWKWKHJHQHUDOGXW\SURYLVLRQVVSHFLILHG
ZLWKLQWKHILQDOUXOH0HWKRGPD\EHXVHGDVDQDOWHUQDWLYHWR2*,DWDUHSDLUWKUHVKROGOHYHO
DWSDUWVSHUPLOOLRQ SSP 3OHDVHVHHVHFWLRQ9,)RIWKHSUHDPEOHWRWKHILQDOUXOHIRUPRUH
LQIRUPDWLRQ
&RQFHUQLQJWUDYHOFRVWVIRUUHPRWHORFDWLRQVWKH(3$GLGWDNHVXFKFRVWVLQWRFRQVLGHUDWLRQ6HH
&KDSWHURIWKH76'IRUWKHILQDOUXOH

Commenter Name:+RZDUG-)HOGPDQ
Commenter Affiliation:$PHULFDQ3HWUROHXP,QVWLWXWH
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:EPA Did Not Account For The Limited Availability Of Trained Personnel And
Equipment To Complete Monitoring 
,QWKH3UHDPEOH(3$LQGLFDWHGWKH\ZHUHFRSURSRVLQJPRQLWRULQJVXUYH\VRQDQDQQXDOEDVLVDW
WKHVDPHWLPHVROLFLWLQJFRPPHQWDQGVXSSRUWLQJLQIRUPDWLRQRQWKHDYDLODELOLW\RIWUDLQHG2*,
FRQWUDFWRUVDQG2*,LQVWUXPHQWDWLRQWRKHOSHYDOXDWHZKHWKHURZQHUVDQGRSHUDWRUVZRXOGKDYH
GLIILFXOW\DFTXLULQJWKHQHFHVVDU\HTXLSPHQWDQGSHUVRQQHOWRSHUIRUPDVHPLDQQXDOPRQLWRULQJ
DQGLIVRZKHWKHUDQQXDOPRQLWRULQJZRXOGDOOHYLDWHVXFKSUREOHPV
0DQ\WKLUGSDUW\/'$5FRPSDQLHVH[LVWWKDWSHUIRUPUHJXODWRU\ZRUNIRU/'$5LQGRZQVWUHDP
SRUWLRQVRIWKHSHWURFKHPLFDOLQGXVWU\+RZHYHUPRVW$3,FRPSDQLHVWKDWKDYHLPSOHPHQWHG
YROXQWDU\/'$5SURJUDPVKDYHSHUIRUPHGWKHLUZRUNLQWHUQDOO\ZLWKWKHLURZQSHUVRQQHO7KHVH
FRPSDQLHVWRRNFRQVLGHUDEOHWLPHWRWUDLQWKHLULQLWLDOFRUHVWDIIDQGUHTXLUHGLQPDQ\FDVHVPRUH
WKDQD\HDUWRKDYHVXFKDSURJUDPIXOO\RSHUDWLRQDO
%DVHGRQGLVFXVVLRQVZLWKERWK2*,,QVWUXPHQWPDQXIDFWXUHUVDQGWUDLQHUVWKHUHLVOLNHO\WREH
DQLQLWLDOGHOD\LQSURYLGLQJ2*,LQVWUXPHQWVDQGWUDLQLQJWRPHHWGHPDQGRQFH2222DLV
SURPXOJDWHG(3$VKRXOGSURYLGHDQLQLWLDOFRPSOLDQFHSHULRGRI\HDUDIWHUSXEOLFDWLRQRIWKH
ILQDOUXOHLQWKH)HGHUDO5HJLVWHUWRDOORZ/'$5GHWHFWLRQHTXLSPHQWPDQXIDFWXUHUVDQGWUDLQLQJ
RUJDQL]DWLRQVWRPHHWWKHLQLWLDOGHPDQGIRUHTXLSPHQWDQGWUDLQLQJ
$VZHOODEDFNORJRIVLWHVFRQVWUXFWHGEHWZHHQWKHSURSRVDOGDWHDQGGD\VDIWHUWKH
SURPXOJDWLRQGDWHZLOOH[LVWWKDWZLOOWDNHWLPHWRGHYHORSDQ\UHTXLUHGPRQLWRULQJSODQVLQWKH
ILQDOUXOHLQDGGLWLRQWRQHHGLQJWLPHWRVPRRWKO\LPSOHPHQWDPRQLWRULQJSURJUDPZKLFK
LQFOXGHVSURFXUHPHQWRIFUHZVHTXLSPHQWDQGWUDLQLQJDVGHVFULEHGDERYH
$3,UHTXHVWVDRQH\HDUSOXVGD\VSKDVHLQSHULRGIURPWKHSURPXOJDWLRQGDWHIRUFRPSOLDQFH
ZLWKWKH/'$5UHTXLUHPHQWVDV(3$SURYLGHGXQGHUE\VHWWLQJWKHFRPSOLDQFHGDWHWR
WKHODWHURI2FWREHURUVWDUWXSDQGLQGHILQLQJDIIHFWHGIDFLOLWLHVXQGHU
UHODWLYHWR$XJXVW,QWKH5HVSRQVHWR&RPPHQWVIRU2222(3$LQGLFDWHGWKDWWKH
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RQH\HDUSKDVHLQZDVQHFHVVDU\WRSURYLGHWLPHIRURSHUDWRUVWRKDYHWLPHWRHVWDEOLVKWKHQHHG
IRUFRQWUROGHYLFHVSURFXUHDQGLQVWDOOGHYLFHV)RUVLPLODUUHDVRQVDRQH\HDUSKDVHLQVKRXOG
EHSURYLGHGIRUWKH/'$5UHTXLUHPHQWVWRDOORZRSHUDWRUVWLPHWRSXUFKDVHPRQLWRULQJGHYLFHV
FRQGXFWWUDLQLQJDQGHVWDEOLVKSURWRFROV
Response:6HHUHVSRQVHWR'&1(3$+42$5([FHUSW

Commenter Name:.DWKOHHQ06JDPPD9LFH3UHVLGHQW*RYHUQPHQWDQG3XEOLF$IIDLUV
Commenter Affiliation::HVWHUQ(QHUJ\$OOLDQFH
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:3URSRVHG&)5D D UHTXLUHVFRPSOLDQFHZLWKLQGD\VDIWHU
SXEOLFDWLRQRIWKHILQDOUXOHLQWKH)HGHUDO5HJLVWHU7KLVLVQRWIHDVLEOHUHDOLVWLFRUUHDVRQDEOH
2QHRIWKHPRVWGLIILFXOWDVSHFWVRILPSOHPHQWLQJDQHZ/'$5SURJUDPLVWKHWLPHUHTXLUHGWR
VHWLWXS7KLVLQFOXGHVWUDFNLQJV\VWHPV GDWDEDVHV DOORFDWLQJRUKLULQJSHUVRQQHODQG
FRQGXFWLQJWUDLQLQJ6L[W\GD\VLVQRWHYHQFORVHWRVXIILFLHQWWLPHIRURSHUDWRUVWRSHUIRUPWKHVH
WDVNVIRUKXQGUHGVLIQRWWKRXVDQGVRIIDFLOLWLHV,QDGGLWLRQDVH[SHULHQFHGLQ&RORUDGRWKHUH
PD\QRWEHVXIILFLHQWWUDLQHGWKLUGSDUWLHVDYDLODEOHWRLPSOHPHQWWKHVHSURJUDPVLQFHUWDLQ
DUHDV7KHUHZLOOEHQXPHURXVRSHUDWRUV RUFRQWUDFWRUV WKDWZLOOKDYHWRLQYHVWLQQHZ
PRQLWRULQJHTXLSPHQW/HDGWLPHDORQHIRURUGHULQJPRQLWRULQJHTXLSPHQWVXFKDV2*,LV
LWVHOIDSSUR[LPDWHO\GD\V:KHQ2222DLVILQDOL]HGWKLVZLOOOLNHO\LQFUHDVHWKHOHDGWLPH
EDVHGRQLQFUHDVHGGHPDQGIRUVXFKLQVWUXPHQWDWLRQE\RSHUDWRUV:KHQ&RORUDGRILQDOL]HGLWV
/'$5UHTXLUHPHQWVLQ5HJXODWLRQ&'3+(DOORZHGQHDUO\PRQWKVIRURSHUDWRUVWREHJLQ
/'$5PRQLWRULQJXVLQJ$SSURYHG,QVWUXPHQW0RQLWRULQJ0HWKRG $,00 $VZLWKWKHVWRUDJH
YHVVHOUHTXLUHPHQWVXQGHUWKHRULJLQDO16362222WKH$OOLDQFHUHFRPPHQGVUHYLVLRQVWRWKH
UXOHLQFOXGHUHDVRQDEO\VXIILFLHQWLPSOHPHQWDWLRQWLPH7KH$OOLDQFHVXJJHVWVWRPRQWKVDV
DUHDVRQDEOHLPSOHPHQWDWLRQWLPHIUDPH
Response:6HHUHVSRQVHWR'&1(3$+42$5([FHUSW

Commenter Name:$QRQ\PRXVSXEOLFFRPPHQW
Commenter Affiliation:&LWL]HQ
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:,DPZULWLQJWRUHVSRQGWRWKHFRQFHUQDERXWWKHDYDLODELOLW\RI2*,FRQWUDFWRUVDV
ZHOODVWKHHIIHFWLYHQHVVRI2*,YHUVHV0HWKRG
)LUVW,ZRXOGOLNHWRUHVSRQGWRWKHDYDLODELOLW\RIWKLVVHUYLFHDQGH[SHULHQFHGRSHUDWRUV,DP
SDUWQHUVLQDFRPSDQ\ZLWKWZRRSHUDWRUVWKDWHDFKKDYHRYHUKRXUVRSHUDWLQJWKHFDPHUD
7KHLUH[SHULHQFHLVLQDEURDGUDQJHRIDUHDVWRLQFOXGH6XESDUW:LQVSHFWLRQVUHILQHU\
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CHAPTER 5 PNEUMATIC PUMPS
7KLVFKDSWHUDGGUHVVHVWKH(3$¶VUHVSRQVHVWRSXEOLFFRPPHQWVRQSQHXPDWLFSXPSVLQWKH
(3$¶V3URSRVHGOil and Natural Gas Sector: Emission Standards for New, Reconstructed, and
Modified Sources
&RPPHQWHUVDOVRUDLVHGLVVXHVRQWRSLFVWKDWDUHQRWFRYHUHGE\WKLVFKDSWHU3OHDVHUHIHUWRWKH
IROORZLQJFKDSWHUVIRUUHVSRQVHVVSHFLILFWRWKRVHLVVXHV
x

Chapter 16RXUFH&DWHJRU\

x

Chapter 25HJXODWLRQRI0HWKDQH

x

Chapter 3 :HOO&RPSOHWLRQV

x

Chapter 4)XJLWLYHV0RQLWRULQJ

x

Chapter 6&RQWUROOHUV

x

Chapter 7 &RPSUHVVRUV

x

Chapter 8 (TXLSPHQW/HDNVDW1DWXUDO*DV3URFHVVLQJ3ODQWV

x

Chapter 9/LTXLGV8QORDGLQJ

x

Chapter 106WRUDJH9HVVHOV

x

Chapter 11&RPSOLDQFH

x

Chapter 125HJXODWRU\,PSDFW$QDO\VLV

x

Chapter 13 ([LVWLQJ6WDWH/RFDODQG)HGHUDO5XOHV

x

Chapter 146XESDUW2222

x

Chapter 15 0LVFHOODQHRXV

x

Chapter 16 &RPPHQW3HULRG([WHQVLRQ
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5.1 Support for Proposed Requirements
Commenter Name:0LFKDHO-0H\HUVHWDO$VVLVWDQW$WWRUQH\V*HQHUDO
Commenter Affiliation:$WWRUQH\V*HQHUDOVRI1HZ<RUN0DVVDFKXVHWWV2UHJRQ5KRGH
,VODQGDQG9HUPRQW 6WDWHV 
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:7KH3URSRVHG6WDQGDUGVIRU&RPSUHVVRUVDQG3QHXPDWLF'HYLFHVDUH7HFKQLFDOO\
$FKLHYDEOHDQG&RVW(IIHFWLYH7KH3URSRVHG5XOHGHPRQVWUDWHVWKDWPHWKDQHFDQEH
VLJQLILFDQWO\DQGFRVWHIIHFWLYHO\UHGXFHGE\HVWDEOLVKLQJHPLVVLRQVWDQGDUGVIRUPHWKDQHIURP
FRPSUHVVRUVDQGSQHXPDWLFGHYLFHV&HQWULIXJDOFRPSUHVVRUHPLVVLRQVPD\EHFRVWHIIHFWLYHO\
FRQWUROOHGE\LQVWDOODWLRQRIDFDSWXUHDQGFRPEXVWLRQGHYLFHRQZHWVHDOFRPSUHVVRUVZKLOH
UHFLSURFDWLQJFRPSUHVVRUHPLVVLRQVPD\EHFRQWUROOHGE\WKHSHULRGLFUHSODFHPHQWRIURG
SDFNLQJV\VWHPV)HG5HJDW3QHXPDWLFFRQWUROOHUHPLVVLRQVFDQEHVLJQLILFDQWO\
UHGXFHGE\UHSODFLQJKLJKEOHHGFRQWUROOHUVZLWKHLWKHUORZEOHHGRU]HUREOHHGFRQWUROOHUV
0HWKDQHHPLVVLRQVIURPSQHXPDWLFSXPSVFDQEHFXWLQPDQ\LQVWDQFHVE\UHSODFLQJWKHSXPSV
DWQDWXUDOJDVSURFHVVLQJSODQWVZLWKLQVWUXPHQWDLUSXPSVDQGE\URXWLQJHPLVVLRQVIURPSXPSV
LQWKHSURGXFWLRQWUDQVPLVVLRQDQGVWRUDJHVHJPHQWVWRDQH[LVWLQJFRQWUROGHYLFHRUDSURFHVV
,GDW7KHVHILQGLQJVDUHFRQVLVWHQWZLWKSUHYLRXV(3$GHWHUPLQDWLRQVFRQFHUQLQJWKLV
HTXLSPHQWDQGLQRWKHUVWXGLHV6HHHJ&RPSUHVVRUV:KLWH3DSHUDW3QHXPDWLF'HYLFHV
:KLWH3DSHUDW86(QYWO3URW$JHQF\5HGXFLQJ0HWKDQH(PLVVLRQVIURP&RPSUHVVRU
5RG3DFNLQJ6\VWHPV   LQGLFDWLQJSD\EDFNSHULRGVIURPRQHWRWKUHHPRQWKVIRU
FRPSUHVVRUPDLQWHQDQFHDFWLYLWLHVWKDWUHGXFHPHWKDQHHPLVVLRQV :5,&OHDULQJWKH$LU5HSRUW
DW UHSODFLQJH[LVWLQJKLJKEOHHGSQHXPDWLFGHYLFHVZLWKORZEOHHGHTXLYDOHQWVWKURXJKRXW
QDWXUDOJDVV\VWHPLGHQWLILHGDVRQHRIWKUHHVWUDWHJLHVWKDWFRXOGFRVWHIIHFWLYHO\FXWPHWKDQH
HPLVVLRQVE\WKLUW\SHUFHQW 1DWXUDO5HV'HI&RXQFLO/HDNLQJ3URILWV7KH2LODQG*DV
,QGXVWU\&DQ5HGXFH3ROOXWLRQ&RQVHUYH5HVRXUFHVDQG0DNH0RQH\E\3UHYHQWLQJ0HWKDQH
:DVWH  >KHUHLQDIWHU15'&/HDNLQJ3URILWV5HSRUW@ LGHQWLI\LQJLPSURYHGPDLQWHQDQFH
RIUHFLSURFDWLQJFRPSUHVVRUVDQGUHSODFHPHQWRIKLJKEOHHGSQHXPDWLFFRQWUROOHUVZLWKORZ
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5.3 Best System of Emission Reduction
Commenter Name:+RZDUG-)HOGPDQ
Commenter Affiliation:$PHULFDQ3HWUROHXP,QVWLWXWH
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment:Issue …(3$KDVLJQRUHGFULWLFDOWHFKQLFDODQGVDIHW\LVVXHVLQDVVXPLQJWKDW
SQHXPDWLFSXPSVFDQEHUHDGLO\FRQQHFWHGWRH[LVWLQJFORVHGYHQWV\VWHPV7KHUHDUHQXPHURXV
SRWHQWLDOVDIHW\DQGRSHUDWLRQDOLVVXHVZLWKFRQQHFWLQJWKHGLVFKDUJHIURPDSQHXPDWLFSXPSWR
DQH[LVWLQJFRQWUROGHYLFHDQGFORVHGYHQWV\VWHP7KHVHLVVXHVFDQLPSDFWERWKWKHSHUIRUPDQFH
RIWKHSXPSDQGUHVXOWLQEDFNSUHVVXUHRQWKHRWKHUVRXUFHVEHLQJFRQWUROOHG
Recommendation …(3$VKRXOGDOVRSURYLGHDQH[HPSWLRQIURPWKHUHTXLUHPHQWVWRFRQWURO
SXPSHPLVVLRQVZKHUHLWKDVEHHQGHWHUPLQHGWREHWHFKQLFDOO\LQIHDVLEOHRUSRWHQWLDOO\XQVDIH
EPA Did Not Consider Or Provide For Instances Where Routing A Pneumatic Pump
Affected Source To An Existing Control Device Is Not Technically Feasible…
:KHWKHUFRQVLGHULQJD958IODUHHQFORVHGFRPEXVWLRQGHYLFHRUDQ\RWKHUFRQWUROWHFKQLTXH
FRQWUROGHYLFHVDUHGHVLJQHGIRUDVSHFLILFVHWRIFRQGLWLRQVZLWKDQXPEHURINH\DVVXPSWLRQV
)RUH[DPSOHDIODUHKHDGHUPLJKWEHGHVLJQHGWRDOORZHQRXJKIORZWRSHUPLWWZRSUHVVXUH
VDIHW\YDOYHV 369 WRRSHQVLPXOWDQHRXVO\ZLWKRXWFUHDWLQJVRPXFKEDFNSUHVVXUHDVWRWDNH
HLWKHU369RXWRIFULWLFDOIORZ7KHGHVLJQLVVHQVLWLYHWRRWKHUIORZVWUHDPVLQWKHSLSHDQG
SXWWLQJDSXPSH[KDXVWLQWRWKDWKHDGHUFRXOGUHVXOWLQWRRPXFKEDFNSUHVVXUHIRUWKHVDIHW\
GHYLFHVWRIXQFWLRQDVLQWHQGHG&RQYHUVHO\EXWHTXDOO\LPSRUWDQWDSQHXPDWLFSXPSLVFKRVHQ
IRUDVSHFLILFEDFNSUHVVXUHDQGWKHEDFNSUHVVXUHLPSRVHGE\D369FRXOGVWRSWKHSXPSIURP
IXQFWLRQLQJDWDFULWLFDOPRPHQWH[DFHUEDWLQJWKHDOUHDG\XQVWDEOHVLWXDWLRQWKDWUHVXOWHGLQWKH
RSHQLQJRIWKH369V
$GGLWLRQDOO\HQFORVHGFRPEXVWLRQGHYLFHVDUHGHVLJQHGIRUDPD[LPXP%78ORDGDQGPD\QRW
EHDEOHWRDFFRPPRGDWHWKHH[KDXVWJDVIURPDSQHXPDWLFSXPSDIIHFWHGVRXUFHZLWKRXW
UHSODFLQJWKHFRQWUROGHYLFH
7KHGHVLJQSURFHVVIRU958VDUHHYHQPRUHVHQVLWLYHWRFKDQJHVWKDQRWKHUFRQWUROGHYLFHV7KH
958HTXLSPHQWLVGHVLJQHGWRUHFRYHUYDSRUVDQGUDLVHWKHLUSUHVVXUHHQRXJKWREHXVHIXOLV
H[SHQVLYHDQGKDVDOLPLWHGUDQJHRISRVVLEOHIORZUDWHV$GGLQJYDSRUORDGVWRD958PXVWEH
FDUHIXOO\HYDOXDWHGRQDFDVHE\FDVHEDVLV
,QVRPHLQVWDQFHVDQH[LVWLQJFRQWUROGHYLFHRQDSDUWLFXODUVLWHPD\EHRZQHGDQGRSHUDWHGE\D
WKLUGSDUW\VXFKDVDFRQWUROGHYLFHRZQHGDQGRSHUDWHGE\DJDWKHULQJDQGFROOHFWLRQV\VWHP
RSHUDWRUZLWKDJO\FROGHK\GUDWLRQXQLWRQDZHOOVLWH,QWKHVHLQVWDQFHVWKHZHOOVLWHRSHUDWRU
GRHVQRWKDYHWKHULJKWWRURXWHDSQHXPDWLFSXPSDIIHFWHGVRXUFHH[KDXVWWRWKHFRQWUROGHYLFH
(3$VKRXOGSURYLGHH[FOXVLRQLQWKHUXOHVXFKWKDWURXWLQJDSQHXPDWLFSXPSDIIHFWHGVRXUFHWR
DQH[LVWLQJFRQWUROGHYLFHRUFORVHGYHQWV\VWHPLVQRWUHTXLUHGLILWLVQRWWHFKQLFDOO\IHDVLEOHRU
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LIWKHFRQWUROGHYLFHLVQRWRZQHGDQGRSHUDWHGE\WKHVLWHRSHUDWRU3URSRVHGXSGDWHGUXOH
ODQJXDJHLVLQFOXGHGLQ
,IQHHGHG(3$FRXOGSURYLGHSURYLVLRQVLQWKHUXOHIRUDQRSHUDWRUWRPDNHDQHQJLQHHULQJ
GHWHUPLQDWLRQWKDWDQH[LVWLQJFRQWUROGHYLFHFDQQRWWHFKQLFDOO\KDQGOHWKHDGGLWLRQDOJDVIURPD
SQHXPDWLFSXPSDIIHFWHGVRXUFHH[KDXVWGRFXPHQWWKLVGHWHUPLQDWLRQDQGPDNHVXFKD
GHWHUPLQDWLRQDYDLODEOHIRULQVSHFWLRQE\(3$RURWKHUFRPSHWHQWDXWKRULW\
Response:7KH(3$DJUHHVWKDWWKHUHDUHLQVWDQFHVZKHUHLWPD\EHWHFKQLFDOO\LQIHDVLEOHWR
FRQQHFWDSXPSWRDQH[LVWLQJFRQWUROGHYLFHRUSURFHVV7KHILQDOUXOHSURYLGHVDQH[HPSWLRQLQ
FHUWDLQFLUFXPVWDQFHVZKHUHLWLVWHFKQLFDOO\LQIHDVLEOHWRFRQQHFWWKHSXPSWRDQH[LVWLQJFRQWURO
GHYLFHRUSURFHVV6HHVHFWLRQ9,'RIWKHSUHDPEOHWRWKHILQDOUXOHIRUPRUHGHWDLOUHJDUGLQJ
WKLVLVVXH

Commenter Name:-DPHV0DUWLQ
Commenter Affiliation:1REOH(QHUJ\
Document Control Number:(3$+42$5
Comment Excerpt Number:
Comment: (3$SURSRVHGWKDWLIDQHZSQHXPDWLFSXPSLVLQVWDOOHGDWDQH[LVWLQJZHOOVLWH
ZKHUHDFRQWUROGHYLFHLVSUHVHQWWKHRSHUDWRUZRXOGEHUHTXLUHGWRWLHWKDWSQHXPDWLFSXPSLQWR
WKHFRQWUROGHYLFH:KLOH1REOHDSSUHFLDWHVWKDWGRLQJVRPD\SURYLGHVRPHPRGHVWUHGXFWLRQLQ
HPLVVLRQV1REOHEHOLHYHVWKHUHDUHQXPHURXVRSHUDWLRQDOUHDVRQVWKDWGRLQJVRZRXOGEH
LQIHDVLEOHRUXQVDIHRUERWK
7\SLFDOO\DPHWKDQROSXPSIRUH[DPSOHZRXOGEHORFDWHGQHDUWKHZHOOKHDGZKLOHDFRQWURO
GHYLFHFRXOGEHORFDWHGVRPHGLVWDQFHDZD\W\SLFDOO\QHDUHUVWRUDJHWDQNV,QVXFKVLWXDWLRQV
WKHSXPSZRXOGEHUHTXLUHGWRSXVKJDVDVXEVWDQWLDOGLVWDQFHWKURXJKWXELQJDQGZRXOGKDYHWR
RYHUFRPHWXELQJOLQH EDFN SUHVVXUHWKDWZRXOGEHSUHVHQW7KDWUDLVHVVLJQLILFDQWPHFKDQLFDO
FKDOOHQJHVVLQFHWKHSXPSJHQHUDOO\ZLOOQRWEHGHVLJQHGWRRYHUFRPHDQ\OLQHSUHVVXUHV,IWKH
WXELQJOLQHEHWZHHQDSXPSDQGDFRQWUROGHYLFHLVEXULHGDQGWKDWPD\EHUHTXLUHGIRUVDIHW\
UHDVRQVWKDWWXELQJOLQHZLOOKDYHDSURSHQVLW\WRFROOHFWOLTXLGVDQGPDNHWKHHQWLUHV\VWHP
LQRSHUDEOH
:KLOH(3$ VSURSRVDOPD\EHPXFKPRUHHDVLO\DFFRPPRGDWHGDWDQHZZHOOVLWHV1REOHKDV
VLJQLILFDQWUHVHUYDWLRQVWKDWLWZLOOEHIHDVLEOHRUVDIHWRWLHDSXPSWRDFRQWUROGHYLFHDWPDQ\
H[LVWLQJORFDWLRQVZLWKRXWHQWLUHO\UHSOXPELQJWKHV\VWHP,IWKDWEHFRPHVQHFHVVDU\RSHUDWRUV
QHFHVVDULO\ZLOOPDNHDFDOFXODWLRQRIZKHWKHUWKHSURGXFWLRQDWWKHVLWHZDUUDQWVWKHDGGHGFRVW
WKDWZRXOGEHHQWDLOHGE\WKDWUHSOXPELQJLWKDVEHHQ1REOH VH[SHULHQFHWKDWVXFKDUHTXLUHPHQW
ZRXOGOHDGVWRWKHDEDQGRQPHQWRIDVLJQLILFDQWQXPEHURIPDUJLQDOZHOOV1REOHWKHUHIRUH
UHFRPPHQGVWKDW(3$UHFRQVLGHUWKHPHULWVRIUHTXLULQJSXPSVWREHWLHGLQWRDFRQWUROGHYLFHDW
DQ\ZHOOVLWHVJLYHQWKHIHDVLELOLW\DQGVDIHW\FRQVLGHUDWLRQV$OWHUQDWLYHO\(3$FRXOGPDNHWKLV
SURYLVLRQDSSO\RQO\WRQHZZHOOVLWHVVRDVWRDYRLGWKHFRQFHUQVZHUDLVHUHJDUGLQJUHWURILWWLQJ
SXPSVDWH[LVWLQJVRXUFHV
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Attachment 22
Declaration of Lois Bower-Bjornson6LHUUD&OXEDQG(DUWKZRUNV0HPEHU
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DECLARATION OF LOIS BOWER-BJORNSON
,/RLV%RZHU%MRUQVRQGHFODUHDVIROORZV


0\QDPHLV/RLV%RZHU%MRUQVRQDQG,DPRIOHJDODJHDQGFRPSHWHQWWR
JLYHWKLVGHFODUDWLRQ$OOLQIRUPDWLRQKHUHLQLVEDVHGRQP\RZQSHUVRQDO
NQRZOHGJHXQOHVVRWKHUZLVHLQGLFDWHG



,OLYHLQ6FHQHU\+LOO:DVKLQJWRQ&RXQW\3HQQV\OYDQLD,KDYHOLYHGDWWKH
VDPHDGGUHVVLQ6FHQHU\+LOOIRUWKHODVWWKLUWHHQ\HDUV



,DPDGXHVSD\LQJPHPEHURIWKH6LHUUD&OXE,MRLQHGWKH6LHUUD&OXELQ
)HEUXDU\EHFDXVH,VXSSRUWWKHRUJDQL]DWLRQ¶VJRDOVRQHQYLURQPHQWDO
MXVWLFHLVVXHVDQGLWVHIIRUWVZRUNLQJWRZDUGVDFOHDQHUHQYLURQPHQWDQG
FRPPXQLW\



,DPDOVRDGXHVSD\LQJPHPEHURI(DUWKZRUNV,MRLQHG(DUWKZRUNVLQ
EHFDXVHWKH\ZHUHWKHILUVWWRFRQWDFWPHDERXWWKHRLODQGJDVWKUHDWPDS
0\FROOHDJXH1DGLDIURP&OHDQ$LU&RXQVHODQG0RPV&OHDQ$LU)RUFH
DOVRZRUNVIRU(DUWKZRUNVDQGKHOSHGLQWURGXFHPH



,DPFXUUHQWO\VHOIHPSOR\HGPDQDJLQJDSHUIRUPLQJDUWVVWXGLRDQGD
FOHDQLQJEXVLQHVV,DOVRVXEFRQWUDFWIRU&OHDQ$LU&RXQVHO



0\UHVLGHQFHVLWVRQWZHOYHDQGDKDOIDFUHVRIUXUDOODQGDQGP\IRXU
\RXQJFKLOGUHQDUHYHU\DFWLYHRXWVLGH7KH\ULGHJRNDUWVFDPSLQWKH\DUG
SOD\LQWKHZRRGVDQGVKRRW%%JXQV8SRQWKHDJJUHVVLYHH[SDQVLRQRI
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VKDOHJDVIUDFNLQJZLWKLQRXUFRPPXQLW\LQWKHODVWGHFDGHP\FKLOGUHQ
KDYHEHJXQWRKDYHQRVHEOHHGVDQGIXOOERG\UDVKHV0\KXVEDQGDQG,
PRYHGWRWKLVSURSHUW\EHFDXVHZHZDQWHGWRJLYHRXUYHU\DFWLYH\RXQJ
FKLOGUHQPRUHVSDFHWRSOD\RXWGRRUVDQGHQJDJHZLWKQDWXUH%XWZLWK
IUHTXHQW$FWLRQ2]RQH'D\VWKURXJKRXWWKHZLQWHUDQGVXPPHUZHDUH
KHVLWDQWWRVHQGWKHPRXWGRRUV%HFDXVHRIWKHKLJKSROOXWLRQOHYHOV,
PRQLWRUWKHLUDFWLYLW\RQ2]RQH'D\VVRWKDWWKH\DUHQRWH[FHVVLYHO\
H[SRVHGWRVXFKSROOXWLRQ


:HOLYHLQFORVHSUR[LPLW\WRQDWXUDOJDVZHOOVWKDWKDYHEHHQIUDFNHGRUUH
IUDFNHGVLQFH6HSWHPEHU,QWKHWLPHVLQFHWKDWGDWHIRXUQHZZHOO
VLWHVKDYHEHHQGULOOHGZLWKLQPLOHVRIRXUKRXVH WKHFORVHVWZLWKLQ
DERXWIHHW ZKLFKWRJHWKHULQFOXGHDWRWDORILQGLYLGXDOZHOOV
7KUHHRIWKHVHIRXUVLWHVLQFOXGHZHOOVWKDWDUHDOUHDG\DFWLYHO\SURGXFLQJ
QDWXUDOJDV²LQWRWDO'DWDIURPWKH3HQQV\OYDQLD'HSDUWPHQWRI
(QYLURQPHQWDO3URWHFWLRQ¶VZHEVLWHVKRZVWKDWLQWKHILUVWWKUHHPRQWKVRI
DORQHWKHVHZHOOVSURGXFHGRYHUELOOLRQFXELFIHHWRIQDWXUDOJDV



,XQGHUVWDQGWKDWLQ:DVKLQJWRQ&RXQW\WKHUHDUHDERXWQHZRLORUJDV
ZHOOVWKDWKDYHEHHQGULOOHGVLQFH6HSWHPEHUDQGWKDWDERXWRI
WKHVHZHOOVDUHDOUHDG\SURGXFLQJRLORUQDWXUDOJDV,DOVRXQGHUVWDQGWKDW
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DQRWKHUILYHZHOOVLQ:DVKLQJWRQ&RXQW\ZHUHFRPSOHWHGDIWHU6HSWHPEHU
DOORIZKLFKDUHQRZSURGXFLQJRLORUJDV


,XQGHUVWDQGWKDWLQWKHRLODQGQDWXUDOJDVVHFWRUQXPHURXVKDUPIXODLU
SROOXWDQWVLQFOXGLQJPHWKDQHYRODWLOHRUJDQLFFRPSRXQGV 92&V DQG
KD]DUGRXVDLUSROOXWDQWV +$3V DUHRIWHQHPLWWHGLQVLJQLILFDQWTXDQWLWLHV
IURPOHDNLQJHTXLSPHQWSDUWVDWZHOOVVLWHVDQGFRPSUHVVRUVWDWLRQV



,XQGHUVWDQGWKDWWKH8QLWHG6WDWHV(QYLURQPHQWDO3URWHFWLRQ$JHQF\ (3$ 
UHFHQWO\ILQDOL]HGPHWKDQHHPLVVLRQVWDQGDUGVIRUQHZPRGLILHGDQG
UHFRQVWUXFWHGVRXUFHVLQWKHRLODQGJDVLQGXVWU\7KHVHVWDQGDUGVLQFOXGH
UHTXLUHPHQWVWKDWRZQHUVDQGRSHUDWRUVRIQHZZHOOVLWHVDQGFRPSUHVVRU
VWDWLRQVFRQGXFWUHJXODULQVSHFWLRQVDWWKHVHIDFLOLWLHVWRILQGDQGUHSDLU
OHDNLQJHTXLSPHQWVLJQLILFDQWO\UHGXFLQJWKHPHWKDQH92&DQG+$3
HPLVVLRQVWKDWZRXOGRWKHUZLVHRFFXU7KHVHOHDNGHWHFWLRQDQGUHSDLU
UHTXLUHPHQWVZLOOEHDPDMRUEHQHILWWRPHDQGP\IDPLO\VLQFHWKH\ZLOO
KHOSUHGXFHQRWRQO\FOLPDWHGLVUXSWLQJJUHHQKRXVHJDVHVEXWDOVRWKHNLQGV
RIFRQYHQWLRQDODLUSROOXWDQWVWKDWH[LVWLQH[FHVVLYHTXDQWLWLHVZKHUHZH
OLYH



,XQGHUVWDQGWKDWERWKPHWKDQHDQG92&VOHDGWRWKHIRUPDWLRQRIR]RQH
WKHSULPDU\FRPSRQHQWRIVPRJ,XQGHUVWDQGWKDWR]RQHLVKDUPIXOWRWKH
KXPDQUHVSLUDWRU\V\VWHPDQGFDQOHDGWRVKRUWQHVVRIEUHDWKDVWKPD
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DWWDFNVFDUGLRYDVFXODUGLVHDVHVWURNHDQGSUHPDWXUHGHDWK,DPFRQFHUQHG
DERXWWKHLPSDFWRIR]RQHRQP\KHDOWKDQGWKDWRIRWKHUVDURXQGPHZKLFK
DOVRUHGXFHVP\TXDOLW\RIOLIH,DPZRUULHGDERXWWKHR]RQHOHYHOVRI
:DVKLQJWRQ&RXQW\ZKLFKDUHDERYHWKHOHJDOOLPLWWKDW(3$KDV
HVWDEOLVKHGLQRUGHUWRSURWHFWRXUKHDOWK


,QDGGLWLRQWRR]RQH,XQGHUVWDQGWKDW92&VOHDGWRWKHIRUPDWLRQRIILQH
SDUWLFXODWHPDWWHUDQRWKHUKDUPIXOSROOXWDQWWKDWFDXVHVPDQ\RIWKHVDPH
KHDOWKSUREOHPVDVR]RQH,XQGHUVWDQGWKDWFKLOGUHQDUHHVSHFLDOO\
VXVFHSWLEOHWRWKHQHJDWLYHKHDOWKLPSDFWVFDXVHGE\R]RQHDQGILQH
SDUWLFXODWHPDWWHUDQGDVDSDUHQWRIIRXUWKLVFRQFHUQVPHJUHDWO\



,DPDZDUHWKDWPDQ\SDUWVRI3HQQV\OYDQLDRWKHUWKDQ:DVKLQJWRQ&RXQW\
KDYHXQODZIXOO\KLJKDWPRVSKHULFOHYHOVRIR]RQHILQHSDUWLFXODWHPDWWHURU
ERWKDQG,DPZRUULHGWKDWWKHRQJRLQJRLODQGJDVGHYHORSPHQWLQP\DUHD
DQGLQ3HQQV\OYDQLDPRUHJHQHUDOO\ZLOOPDNHLWPRUHDQGPRUHGLIILFXOWWR
UHGXFHWKHDPRXQWRISROOXWLRQLQRXUDLUWRVDIHOHYHOV



,DOVRDPDZDUHWKDWRLODQGJDVGHYHORSPHQWUHVXOWVLQVLJQLILFDQWTXDQWLWLHV
RI+$3HPLVVLRQVLQFOXGLQJDLUWR[LQVVXFKDVIRUPDOGHK\GHDQGEHQ]HQH,
NQRZWKDWWKHVHWR[LQVFDQOHDGWRFDQFHURURWKHUVHULRXVKHDOWKSUREOHPV
ZKLFKLV\HWDQRWKHUUHDVRQWKDW,DPZRUULHGDERXWRLODQGJDVH[WUDFWLRQLQ
DQGDURXQGRXUFRPPXQLW\FRXQW\DQGVWDWH
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,XQGHUVWDQGWKDWPHWKDQHLVDSRZHUIXOJUHHQKRXVHJDVWKDWGULYHVFOLPDWH
FKDQJHZKHQUHOHDVHGLQWRWKHDWPRVSKHUH,DPGHHSO\ZRUULHGDERXWWKH
LPSDFWVRIFOLPDWHFKDQJHZKLFK,NQRZZLOOFRQWLQXHWRJHWZRUVHLIZH
GRQ¶WUHGXFHJUHHQKRXVHJDVHPLVVLRQV,XQGHUVWDQGWKDWFOLPDWHFKDQJH
ZLOOLQIOXHQFHH[WUHPHZHDWKHUHYHQWVVXFKDVLQFUHDVHGSUHFLSLWDWLRQ
IORRGLQJDQGGURXJKWVH[WUHPHKHDWZDYHVFURSIDLOXUHVDQLQFUHDVHLQ
SDWKRJHQVDQGSHVWVDQGPDQ\RWKHUSUREOHPV



,DPZRUULHGWKDWDQWKURSRJHQLFFOLPDWHFKDQJHZLOOFRQWLQXHWRLQIOXHQFH
H[WUHPHDQGXQXVXDOZHDWKHUHYHQWVVXFKDVQLQHW\PLOHSHUKRXUJXVWVRI
ZLQGDQGEOL]]DUGV7KURXJKRXWWKH\HDUVWKDW,KDYHUHVLGHGLQ
6RXWKZHVWHUQ3HQQV\OYDQLDRXUZHDWKHUKDVVKLIWHGWRPRUHH[WUHPHHYHQWV
7KHUHKDVEHHQDQXSWLFNLQKDUVKZLQWHUVDNLQWRWKRVHIRXQGLQVXFKSODFHV
DV&KLFDJR2XUZLQWHUVQRZYDU\IURPH[WUHPHFROGLQFOXGLQJFROGZDYHV
ZLWKKDUVKZLQGVDQGPRUHSUHFLSLWDWLRQWKDQZKDWZDVSUHYLRXVO\
FRQVLGHUHGQRUPDOWRYHU\PLOGZLQWHUVZLWKOLWWOHSUHFLSLWDWLRQ,DPDOVR
FRQFHUQHGWKDWP\FKLOGUHQDQGJUDQGFKLOGUHQZLOOEHXQDEOHWRHQMR\WKH
RXWGRRUVDQGHQMR\DORZHUTXDOLW\RIOLIHIURPHYHQWVDQGSKHQRPHQD
VWHPPLQJIURPFOLPDWHFKDQJH



,XQGHUVWDQGWKDWRSHUDWRUVZHUHUHTXLUHGWRFRPSO\ZLWK(3$¶VOHDN
GHWHFWLRQDQGUHSDLUUHTXLUHPHQWVIRUQHZZHOOVLWHVDQGFRPSUHVVRUVWDWLRQV
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E\-XQH+RZHYHU,DOVRXQGHUVWDQGWKDW(3$UHFHQWO\DQQRXQFHGLW
ZRXOGGHOD\WKHFRPSOLDQFHGHDGOLQHRIWKHSURJUDPE\GD\VWR
UHFRQVLGHUSRUWLRQVRILW7KLVGHOD\ZLOOSRVWSRQHPXFKQHHGHGSROOXWLRQ
UHGXFWLRQEHQHILWVWKDWWKHOHDNGHWHFWLRQDQGUHSDLUSURJUDPZLOOSURYLGH
H[SRVLQJPHDQGP\IDPLO\WRSROOXWLRQWKDWZHRWKHUZLVHZRXOGQRWKDYH
EHHQH[SRVHGWRDQGFDXVLQJXVKDUP7KLVGHOD\LVHVSHFLDOO\KDUPIXO
EHFDXVHLWPHDQVWKDWRLODQGJDVRSHUDWRUVZLOOQRWKDYHWRLQVSHFWDQG
UHSDLUHTXLSPHQWOHDNVGXULQJWKHXSFRPLQJVXPPHUZKHQR]RQHIRUPDWLRQ
LVPRVWVHYHUH


,DPDZDUHWKDW6LHUUD&OXEDQG(DUWKZRUNVDUHILOLQJDODZVXLWWRFKDOOHQJH
(3$¶VUHFRQVLGHUDWLRQRIWKHUXOHDQGLWVGD\GHOD\RIWKHOHDNGHWHFWLRQ
DQGUHSDLUUHTXLUHPHQWV,I6LHUUD&OXEDQG(DUWKZRUNVVXFFHHGLQWKHLU
ODZVXLWP\IDPLO\DQG,ZLOOEHQHILWEHFDXVHWKHRLODQGJDVRSHUDWRUVLQ
RXUFRPPXQLW\DQGVWDWHZLOOEHUHTXLUHGWRILQGDQGUHSDLUOHDNLQJ
HTXLSPHQWDVHDUO\DV-XQHQRWDWVRPHODWHUGDWHDIWHUPRQWKVRIDGGLWLRQDO
SROOXWLRQKDYHDOUHDG\SDVVHG,WKHUHIRUHVWURQJO\VXSSRUWWKH6LHUUD&OXE
DQG(DUWKZRUNVLQEULQJLQJWKLVODZVXLWDQGDQ\VLPLODURQHVWKDWPD\EH
ILOHGWRHQVXUHWKDW(3$IXOO\LPSOHPHQWVDQGHQIRUFHVWKHOHDNGHWHFWLRQ
DQGUHSDLUSURJUDPRQ-XQHRIWKLV\HDUZLWKRXWDQ\GHOD\
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DECLARATION OF FRANCIS DON SCHREIBER
Submitted In Support of Environmental Defense Fund



,)UDQFLV'RQ6FKUHLEHUGHFODUHDVIROORZV




,DPFXUUHQWO\DPHPEHURIWKH(QYLURQPHQWDO'HIHQVH)XQG

³(')´ ,DPDUDQFKHUDQGODQGRZQHULQ*REHUQDGRU1HZ0H[LFR0\ZLIH
-DQHDQG,RZQWKH'HYLO¶V6SULQJ5DQFK ³5DQFK´ RQGHHGHGDFUHVLQ5LR
$UULED&RXQW\DQGKDYHDSHUPLWWRJUD]HFDWWOHVKHHSDQGKRUVHVIRU
DSSUR[LPDWHO\DGGLWLRQDODFUHVRIODQGDGMDFHQWWRWKH5DQFK


0\UDQFKLVORFDWHGLQWKH6DQ-XDQ%DVLQLQQRUWKZHVWHUQ1HZ

0H[LFRDWWLPHVRQHRIWKHPRVWDFWLYHDUHDVLQWKHFRXQWU\IRURLODQGJDV
SURGXFWLRQ7KH5DQFKLVVXEMHFWWRDVSOLWHVWDWH²,RZQWKHVXUIDFHULJKWVWRP\
ODQGDQGWKHPLQHUDOULJKWVDUHRZQHGE\WKHIHGHUDOJRYHUQPHQW7KHUHDUH
FXUUHQWO\RLODQGJDVZHOOVRQDQGLPPHGLDWHO\DGMDFHQWWRWKH5DQFK:H
JUD]HRXURZQKRUVHVRQWKH5DQFKDQG,FXUUHQWO\OHDVHVRPHRIP\JUD]LQJ
ULJKWVWRRWKHUUDQFKHUVZKRUXQFDWWOHRQWKHODQG


%HFDXVHWKHUHDUHRLODQGJDVRSHUDWLRQVRQDQGQHDUP\SURSHUW\,

FORVHO\IROORZUHJXODWRU\GHYHORSPHQWVFRQFHUQLQJIHGHUDORLODQGJDVUHJXODWLRQV
LQFOXGLQJWKURXJKFRPPXQLFDWLRQVWKDW,UHFHLYHIURP('),KDYHDGYRFDWHGIRU
WKHDGRSWLRQRIPHDVXUHVWKDWZRXOGOLPLWHPLVVLRQVIURPRLODQGJDVGHYHORSPHQW
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,DPDZDUHWKDW(3$ILQDOL]HGQHZVRXUFHSHUIRUPDQFHVWDQGDUGVIRU

QHZUHFRQVWUXFWHGDQGPRGLILHGRLODQGQDWXUDOJDVVRXUFHVLQ-XQH ³QHZ
VRXUFHSHUIRUPDQFHVWDQGDUGV´ 7KHVHVWDQGDUGVHQVXUHUHGXFWLRQVLQHPLVVLRQV
IURPRLODQGJDVSURGXFWLRQWKURXJKHTXLSPHQWDQGSHUIRUPDQFHUHTXLUHPHQWVIRU
QHZDQGPRGLILHGVRXUFHVLQFOXGLQJSHULRGLFPRQLWRULQJDQGSURPSWUHSDLURI
HTXLSPHQWOHDNVDQGJDVFDSWXUHDQGFRQWURO,XQGHUVWDQGWKDWWKHDJHQF\KDV
VWD\HGWKHFRPSOLDQFHGHDGOLQHVIRUUHTXLUHPHQWVLQWKHQHZVRXUFHSHUIRUPDQFH
VWDQGDUGVLQFOXGLQJWKHUHTXLUHPHQWWKDWRSHUDWRUVFRQGXFWSHULRGLFPRQLWRULQJIRU
HTXLSPHQWOHDNVWKHUHTXLUHPHQWWKDWSQHXPDWLFSXPSVDWZHOOVLWHVURXWH
HPLVVLRQVWRDFRQWUROGHYLFHDQGWKHSURYLVLRQUHTXLULQJWKDWFRPSOLDQFHZLWK
HPLVVLRQVWDQGDUGVIRUQXPHURXVRWKHUHTXLSPHQWEHFHUWLILHGE\DSURIHVVLRQDO
HQJLQHHU


-DQHDQG,ERXJKWRXUODQGLQZLWKWKHJRDORIGHYHORSLQJD

PRGHOIRUVXVWDLQDEOHDJULFXOWXUHZLWKFDWWOHDQGSDVVLQJWKH5DQFKGRZQWRRXU
FKLOGUHQDQGJUDQGFKLOGUHQ$WWKDWWLPHWKHUHZHUHDERXWZHOOVRSHUDWLQJRULQ
FRQVWUXFWLRQRQWKHODQG:HKDYHVLQFHFXUWDLOHGRXUUDQFKLQJDFWLYLWLHVIRFXVLQJ
LQVWHDGRQPLWLJDWLQJWKHHQYLURQPHQWDOLPSDFWVWKLVGHYHORSPHQWKDVKDGRQRXU
ODQG


,DPDZDUHWKDWRLODQGQDWXUDOJDVIDFLOLWLHVHPLWVLJQLILFDQWDPRXQWV

RIKDUPIXODLUSROOXWLRQERWKWKURXJKGHVLJQHGUHOHDVHVDQGXQLQWHQWLRQDOO\
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OHDNLQJHTXLSPHQW,XQGHUVWDQGWKDWWKHVHSROOXWDQWVLQFOXGHPHWKDQHYRODWLOH
RUJDQLFFRPSRXQGV ³92&V´ FDUFLQRJHQLFDLUWR[LFVVXFKDVEHQ]HQHDQG
WROXHQHDQGRWKHUKDUPIXODLUSROOXWDQWV,XQGHUVWDQGWKDWPHWKDQHLVDKLJKO\
SRWHQWJUHHQKRXVHJDVFDSDEOHRIZDUPLQJWKHFOLPDWHDWDUDWHRYHUWLPHVWKDW
RIFDUERQGLR[LGHRYHUD\HDUSHULRG,DOVRXQGHUVWDQGWKDW92&VFRQWULEXWHWR
WKHIRUPDWLRQRIJURXQGOHYHOR]RQHRUVPRJZKLFKLVKD]DUGRXVWRKXPDQKHDOWK
H[DFHUEDWLQJH[LVWLQJUHVSLUDWRU\DQGFDUGLRYDVFXODUFRQGLWLRQVDVZHOODVFDXVLQJ
UHVSLUDWRU\GLVHDVHDQGSUHPDWXUHGHDWK,DPDZDUHWKDWWKHEHVWSUDFWLFHVWKDW
UHGXFHPHWKDQHDQG92&HPLVVLRQVDOVRKHOSPLWLJDWHRWKHUKDUPIXODLU
SROOXWDQWV


,KDYHSHUVRQDOO\H[SHULHQFHGDLUHPLVVLRQVDVVRFLDWHGZLWKYHQWLQJ

IODULQJDQGOHDNLQJZHOOVDQGRWKHUIDFLOLWLHVRQWKH5DQFK$V,ULGHZDONDQG
GULYHDURXQGWKH5DQFK,FDQRIWHQVHHYDSRUVHVFDSLQJIURPOHDNLQJZHOOV
GLVWRUWLQJWKHDLUDQGFUHDWLQJVKDGRZVRQWKHJURXQG,KDYHEHHQSUHVHQW
QXPHURXVWLPHVZKHQ)RUZDUG/RRNLQJ,QIUDUHG ³)/,5´ FDPHUDVKDYHLGHQWLILHG
OHDNLQJDQGYHQWLQJIURPZHOOVRQWKH5DQFK,KDYHKDGKRUVHVVSRRNYLROHQWO\
XQGHUPHZKHQWKH\ZHUHVWDUWOHGE\WKHURDURIDQHDUE\ZHOOVXGGHQO\YHQWLQJ
ZKLFKVRXQGVOLNHDMHWHQJLQH


0RVWQRWLFHDEOHLVWKHQHDUFRQVWDQWVPHOOIURPOHDNLQJZHOOVZKLFK

FDQEHH[WUHPHO\VWURQJZKHQZHDUHGULYLQJULGLQJDQGZDONLQJDURXQGDUHDV
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ZLWKRLODQGJDVGHYHORSPHQWERWKRQRXUSURSHUW\DQGLQWKHQHDUYLFLQLW\7KHVH
RGRUVPDNHEUHDWKLQJXQFRPIRUWDEOHDQGRIWHQFDXVHXVWROHDYHDIIHFWHGDUHDVDV
TXLFNO\DVSRVVLEOHDV,DPFRQFHUQHGWKDWZHDUHEUHDWKLQJKDUPIXOK\GURFDUERQV
VXFKDVEHQ]HQHWROXHQHHWK\OEHQ]HQHDQG[\OHQHV WKHVHWR[LFFRPSRQHQWVRI
QDWXUDOJDVDUHVRPHWLPHVUHIHUUHGWRDV%7(; ,DOVRZRUU\DERXWWKHDJJUHJDWH
HIIHFWRIRLODQGJDVRSHUDWLRQVLQRXUUHJLRQRQWKHWRWDOOHYHORIWKHVHWR[LFVLQWKH
DPELHQWDLUZHEUHDWKH


92&HPLVVLRQVIURPRLODQGJDVRSHUDWLRQVLQWKH6DQ-XDQ%DVLQ

LQFOXGLQJIDFLOLWLHVFRYHUHGE\WKHQHZVRXUFHSHUIRUPDQFHVWDQGDUGVFRQWULEXWHWR
HOHYDWHGR]RQHOHYHOVLQWKH)RXU&RUQHUVUHJLRQLQFOXGLQJLQRXUSDUWRI
QRUWKZHVWHUQ1HZ0H[LFR:KLOHWKH)RXU&RUQHUVLVDVSDUVHO\SRSXODWHGUXUDO
UHJLRQZHKDYHURXJKO\WKHVDPHR]RQHOHYHOVDV6DQ)UDQFLVFR'XULQJWKH
R]RQHVHDVRQ5LR$UULED&RXQW\H[SHULHQFHG\HOORZIODJR]RQHGD\V
DFFRUGLQJWR(3$¶V$LU1RZGDWDEDVHPHDQLQJWKHDLUTXDOLW\SRVHGDPRGHUDWH
KHDOWKFRQFHUQIRUVRPHLQGLYLGXDOVZKRDUHSDUWLFXODUO\VHQVLWLYHWRR]RQHOHYHOV
,DPDZDUHWKDWSHRSOHZLWKFDUGLRYDVFXODUGLVHDVHDUHDWKLJKHUULVNIURP
EUHDWKLQJR]RQH,Q,KDGRSHQKHDUWVXUJHU\IRUFRQJHVWLYHKHDUWIDLOXUHDQG
KDYHSRVWRSHUDWLYHUHVLGXDOFRQJHVWLYHKHDUWIDLOXUH,DPFRQVWDQWO\FRQFHUQHG
DERXWWKHLPSDFWRIWKHDLUTXDOLW\RQP\KHDUWFRQGLWLRQ,ZRUU\WKDWR]RQHOHYHOV
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LQP\FRXQW\ZLOOFDXVHUHVSLUDWRU\RUFDUGLRYDVFXODUSUREOHPVIRUP\VHOIDQGP\
IDPLO\


-DQHDQG,KDYHILYHJURZQFKLOGUHQDQGHLJKWJUDQGFKLOGUHQ

$OWKRXJKZHKDGKRSHGWKH5DQFKZRXOGEHDSODFHZHZRXOGVKDUHZLWKRXU
JUDQGNLGVWKHRLODQGJDVRSHUDWLRQVLQRXUDUHDOLPLWRXUDELOLW\WRHQMR\LWZLWK
WKHP:HZRUU\DERXWWKHLUH[SRVXUHWRDLUSROOXWDQWVIURPRLODQGJDV
GHYHORSPHQWLQWKHUHJLRQDQGDOZD\VDUHFDUHIXOWRNHHSWKHPDZD\IURPZHOOV
DQGDERYHJURXQGSLSHOLQHHTXLSPHQW3URWHFWLQJRXUJUDQGFKLOGUHQIURPWKH
QHJDWLYHKHDOWKHIIHFWVRIRLODQGJDVHPLVVLRQVLVDFRQVWDQWFRQFHUQZKHQWKH\
FRPHWRYLVLWXV


7KHLPSDFWVRIFOLPDWHFKDQJHFDXVHGE\JUHHQKRXVHJDVHVVXFKDV

PHWKDQHDUHHYLGHQWRQWKH5DQFK:HHGVIORXULVKLQWKHZDUPHUZHDWKHUDQG
LQKLELWWKHJURZWKRIHVVHQWLDOQDWLYHJUDVVHV&KDQJHVLQWHPSHUDWXUHDQGZHDWKHU
SDWWHUQVLQFOXGLQJGURXJKWLQFUHDVHGZLQGVHYHULW\RIUDLQVWRUPVDQGLQFUHDVHG
HURVLRQKDYHUHTXLUHGDVKLIWLQWKHWLPLQJRIUDQFKRSHUDWLRQVVXFKDVZKHQFRZV
VKRXOGEHEUHG2WKHUFRQYHQWLRQDOZLVGRPWKDWKDVLQIRUPHGSUDFWLFHVIRU
JHQHUDWLRQVLVQRORQJHUDSSOLFDEOH)RUH[DPSOHZKHQ,ILUVWVWDUWHGUDQFKLQJLQ
P\QHLJKERUZKRVHIDPLO\KDVEHHQUDQFKLQJLQ5LR$UULEDIRUQHDUO\D
FHQWXU\WDXJKWPHWKDWRQ6HSWHPEHUWKRIHDFK\HDU,ZRXOGQHHGWREHJLQ
FKHFNLQJIRULFHRQRXUFRZV¶ZDWHUVRXUFHVLQWKHPRUQLQJV2WKHUZLVHWKHZDWHU
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ZRXOGIUHH]HGHHSO\DQGWKHFRZVZRXOGQRWEHDEOHWRGULQN+RZHYHUWKLVGDWH
SDVVHGGRZQIRUGHFDGHVKDVEHFRPHREVROHWH²LQUHFHQW\HDUVZHKDYHQRWKDG
WREUHDNLFHXQWLOPXFKODWHULQWKHVHDVRQ7KLVSDVWZLQWHUZHGLGQRWKDYHWR
ZRUU\DERXWEUHDNLQJLFHXQWLO'HFHPEHU


7KHQHZVRXUFHSHUIRUPDQFHVWDQGDUGVDSSO\WRZHOOVQHZO\GULOOHGRU

PRGLILHGDIWHU6HSWHPEHULQFOXGLQJDFOXVWHURIILYHQHZZHOOVORFDWHG
DSSUR[LPDWHO\PLOHVIURPWKH5DQFK'XULQJRXUUHJXODUGDLO\DFWLYLWLHVZHDUH
RIWHQLQHYHQFORVHUSUR[LPLW\WRWKHVHVRXUFHV7KHVWDQGDUGVUHTXLUHQHZZHOOVWR
FRQGXFWOHDNGHWHFWLRQDQGUHSDLU /'$5 EHJLQQLQJRQ-XQHUG1RZWKDWWKLV
UHTXLUHPHQWLVVWD\HG,DPFRQFHUQHGWKDWWKHVHZHOOVZLOOFRQWLQXHWRHPLWDLU
SROOXWLRQWKDWLVKDUPIXOWRPHP\FRPPXQLW\DQGWKHUHJLRQ7KHVWDQGDUGVZLOO
DOVRFRYHUDQ\ZHOOVGULOOHGRUPRGLILHGLQWKHIXWXUHRQWKH5DQFK,XQGHUVWDQG
WKDWWKH0DQFRV6KDOHIRUPDWLRQFRQWDLQLQJDGGLWLRQDOJDVDQGRLOUHVHUYHVLV
SUHVHQWXQGHURXUUDQFKDQGWKHVXUURXQGLQJDUHDDQGWKHUHDOSRVVLELOLW\RIQHZ
GHYHORSPHQWLVRIJUHDWFRQFHUQWRPHDQGP\IDPLO\


,DQWLFLSDWHWKDW(3$¶VQHZVRXUFHSHUIRUPDQFHVWDQGDUGVZLOOUHGXFH

KDUPIXODLUSROOXWLRQQHDUP\KRPHDQGLQWKHVWDWHZKHUHP\IDPLO\DQG,OLYH
ZRUNDQGUHFUHDWHWKHUHDUHRYHUQHZDQGPRGLILHGRLODQGJDVZHOOVLQ5LR
$UULEDDQGQHLJKERULQJ6DQ-XDQ&RXQW\FXUUHQWO\VXEMHFWWRWKH(3$/'$5
VWDQGDUGVDQGPRUHWKDQDFWLYHRLODQGJDVZHOOVFRYHUHGE\WKHVWDQGDUGVLQ


(Page 328 of Total)

Attachments 270

USCA Case #17-1145


Document #1678141

Filed: 06/05/2017

Page 102 of 174

1HZ0H[LFR7KHVHZHOOVUHSUHVHQWRQHRIWKHPRVWLQDQ\VWDWHDFURVVWKH
FRXQWU\ZKLFKLVSDUWLFXODUO\FRQFHUQLQJJLYHQWKDW1HZ0H[LFRODFNVDQ\VWDWH
OHYHO/'$5VWDQGDUGV3URWHFWLYHHPLVVLRQVWDQGDUGVIRUQHZDQGPRGLILHGRLO
DQGJDVIDFLOLWLHVZLOOKHOSUHGXFHKDUPIXOSROOXWLRQWKURXJKRXW5LR$UULED&RXQW\
DQGWKHVXUURXQGLQJ6DQ-XDQ%DVLQUHJLRQZKHUHP\IDPLO\DQG,OLYHZRUNDQG
UHFUHDWH7KLVDUHDLVFXUUHQWO\GLVSURSRUWLRQDWHO\LPSDFWHGE\GDQJHURXVDLU
SROOXWLRQIURPPHWKDQH92&VDLUWR[LFVDQGRWKHUDLUERUQHFRQWDPLQDQWV


,DPFRQFHUQHGWKDWWKHVWD\RIFRPSOLDQFHGHDGOLQHVIRUWKHVWDQGDUGV

ZLOOUHVXOWLQQHZDQGPRGLILHGVRXUFHVLQWKHVHFWRUFRQWLQXLQJWRHPLWKLJKOHYHOV
RIKDUPIXOSROOXWLRQ$QG,DPFRQFHUQHGWKDWWKHUHVXOWLQJHPLVVLRQVIURPWKHRLO
DQGJDVRSHUDWLRQVQHDUP\KRPHZLOOFRQWLQXHWRWKUHDWHQP\KHDOWKDQGZHOO
EHLQJDQGWKDWRIP\IDPLO\



,GHFODUHWKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW





)UDQFLV'RQ6FKUHLEHU






'DWHG-XQH
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,17+(81,7('67$7(6&28572)$33($/6
)257+(',675,&72)&2/80%,$&,5&8,7
DECLARATION OF HUGH FITZSIMONS
Submitted In Support of Environmental Defense Fund

,+XJK)LW]VLPRQVGHFODUHDVIROORZV


,DPFXUUHQWO\DPHPEHURI(QYLURQPHQWDO'HIHQVH)XQG (') ,DPD
UDQFKHUDQGODQGRZQHUQHDU6DQ$QWRQLR7H[DV,RZQDQGRSHUDWHDELVRQUDQFK
DQGDKRQH\EHHIDUPRQWKHDFUHVRIODQGLQ'LPPLW&RXQW\WKDWP\IDPLO\
KDVRZQHGDQGOLYHGRQIRUJHQHUDWLRQV


0\SURSHUW\LVORFDWHGLQWKH(DJOH)RUG6KDOHRQHRIWKHPRVWDFWLYH

DUHDVLQWKHFRXQWU\IRURLODQGJDVSURGXFWLRQ,KDYHOHDVHGVRPHRIP\SURSHUW\IRU
HQHUJ\GHYHORSPHQWLQFOXGLQJIRUDQRLODQGJDVJDWKHULQJDQGGLVWULEXWLRQIDFLOLW\
ZLWKRLOWDQNVZDWHUWDQNVFRPSUHVVRUVWUDQVIHUSRLQWVVHSDUDWRUVKHDWHUWUHDWHUV
DQGIODUHV-XVWRXWVLGHP\SURSHUW\RLODQGJDVSURGXFWLRQLVRQJRLQJZLWK
SURGXFLQJZHOOVDQGDFWLYHULJVLQWKHUHJLRQGULOOLQJQHZZHOOVHYHU\\HDU,Q
'LPPLW&RXQW\WKHUHDUHRYHUZHOOVVXEMHFWWR(3$¶VQHZVRXUFHSHUIRUPDQFH
VWDQGDUGVIRUWKHRLODQGJDVVHFWRU,QGHHGWKHHQHUJ\DQDO\WLFVFRPSDQ\
'ULOOLQJLQIRUHSRUWVRYHUDFWLYHRLODQGJDVZHOOVLQWKH(DJOH)RUGDQGWKH
7H[DV5DLOURDG&RPPLVVLRQOLVWVRYHUGULOOLQJSHUPLWVLVVXHGLQ
%HWZHHQ1RYHPEHUDQG0D\&RPPLVVLRQGDWDOLNHZLVHVKRZQHZO\
DSSURYHGZHOOVLQ'LPPLW&RXQW\DORQHKDOIRIZKLFKKDYHQRW\HWEHHQGULOOHG
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,DPDZDUHWKDWRLODQGQDWXUDOJDVIDFLOLWLHVHPLWVLJQLILFDQWDPRXQWVRI

KDUPIXODLUSROOXWLRQERWKWKURXJKLQWHQWLRQDOSURFHVVHVDQGYLDOHDNLQJHTXLSPHQW
,XQGHUVWDQGWKDWWKHVHSROOXWDQWVLQFOXGHPHWKDQH92&VDLUWR[LFVVXFKDVEHQ]HQH
DQGRWKHUKDUPIXODLUSROOXWDQWV,XQGHUVWDQGWKDWPHWKDQHLVDKLJKO\SRWHQW
JUHHQKRXVHJDVFDSDEOHRIZDUPLQJWKHFOLPDWHDWDUDWHWLPHVWKDWRIFDUERQ
GLR[LGHRYHUD\HDUSHULRG,DPDZDUHWKDWWKHEHVWSUDFWLFHVWKDWUHGXFHPHWKDQH
DQG92&VDOVRKHOSPLWLJDWHRWKHUKDUPIXODLUSROOXWDQWV


,XQGHUVWDQGWKDW92&VFRQWULEXWHWRWKHIRUPDWLRQRIJURXQGOHYHO

R]RQHRUVPRJZKLFKLVKD]DUGRXVWRKXPDQKHDOWK,DPDZDUHWKDWUHFHQWVFLHQWLILF
VWXGLHVVKRZR]RQHFRQWULEXWHVWRDEURDGUDQJHRIKDUPIXOUHVSLUDWRU\DQG
FDUGLRYDVFXODUHIIHFWVLQKXPDQVLQFOXGLQJDVWKPDDWWDFNVDQGSUHPDWXUHGHDWK,
DOVRXQGHUVWDQGWKDWH[SRVXUHWRKD]DUGRXVDLUSROOXWDQWVVXFKDVEHQ]HQHWROXHQH
HWK\OEHQ]HQHDQG[\OHQHVHPLWWHGIURPRLODQGQDWXUDOJDVRSHUDWLRQVLVSDUWLFXODUO\
KDUPIXOIRUVHQVLWLYHSRSXODWLRQVVXFKDVSUHJQDQWZRPHQEDELHVDQGFKLOGUHQ,DP
DZDUHWKDWUHFHQWVWXGLHVGHPRQVWUDWHWKDWOLYLQJQHDUQDWXUDOJDVZHOOVLVDVVRFLDWHG
ZLWKKLJKULVNSUHJQDQF\SUHWHUPELUWKELUWKGHIHFWVRIWKHKHDUWDQGORZHUELUWK
ZHLJKWEDELHVZKRDUHDWLQFUHDVHGULVNRIHDUO\GHDWKLQIHFWLRQDQGOHDUQLQJ
GLVDELOLWLHV


,KDYHSHUVRQDOH[SHULHQFHZLWKWKHQHJDWLYHKHDOWKLPSDFWVRIDLU

SROOXWDQWVFRQWDLQHGLQRLODQGJDVVHFWRUHPLVVLRQV7ZR\HDUVDJRP\UDQFK
PDQDJHUZDVULGLQJKLVIRXUZKHHOHUSDVWRQHRIWKHQDWXUDOJDVZHOOVRQP\SURSHUW\
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DQGXQNQRZLQJO\SDVVHGWKURXJKDWKLFNSOXPHRILQYLVLEOHEXWKDUPIXOHPLVVLRQV
WKDWOHIWKLPEOLQGIRURYHUDQKRXUKLVH\HVEXUQLQJIRUPRUHWKDQWKUHHGD\V


7KHFRPSRQHQWVRIWKHHPLVVLRQVIURPRQHSURGXFWLRQIDFLOLW\RQP\

UDQFKKDYHVLQFHEHHQVWXGLHGE\'U6XVDQ6WXYHUDQGWKH7H[DV$ 0,QVWLWXWHRI
5HQHZDEOH1DWXUDO5HVRXUFHV'DWDFROOHFWHGPRQWKO\IURP0DUFKWR1RYHPEHURI
GHWHFWHGFKHPLFDOVUHOHDVHGIURPWKHIDFLOLW\LQFOXGLQJQLWURXVR[LGH
EHQ]HQHPHWKDQHDQG92&VLQFOXGLQJDFHWRQHWROXHQHDQGHWKDQRO


$VDODQGDQGPLQHUDORZQHUDQGIRXUWKJHQHUDWLRQ7H[DQ,DPD

EHQHILFLDU\DVZHOODVDUHFLSLHQWRIWKHQHJDWLYHFRQVHTXHQFHVRIK\GURFDUERQV,
UHFHLYHUR\DOWLHVIURPWKHUHVRXUFHVH[WUDFWHGIURPP\ODQGZKLFKDUHGLPLQLVKHG
ZKHQQDWXUDOJDVLVZDVWHGWKURXJKWKHVHHPLVVLRQV,XQGHUVWDQGWKHVLJQLILFDQW
HFRQRPLFEHQHILWWKDWRLODQGJDVGHYHORSPHQWKDVEURXJKWWRWKHUHJLRQEXW,DOVR
H[SHULHQFHWKHKDUPIXOHIIHFWVRIWKHVHHPLVVLRQVDQG,NQRZWKDWZHFDQGRDPXFK
EHWWHUMRERIPLWLJDWLQJWKHVHKDUPV


%HFDXVHWKHUHDUHRLODQGJDVRSHUDWLRQVRQP\SURSHUW\,FORVHO\IROORZ

UHJXODWRU\GHYHORSPHQWVFRQFHUQLQJWKH&OHDQ$LU$FWDQGIHGHUDORLODQGJDV
UHJXODWLRQVLQFOXGLQJWKURXJKFRPPXQLFDWLRQVWKDW,UHFHLYHDVDQ(')PHPEHU


,DPDZDUHWKDW(3$ILQDOL]HGHPLVVLRQVWDQGDUGVIRUPHWKDQHDQG

92&VIURPQHZDQGPRGLILHGIDFLOLWLHVLQWKHRLODQGQDWXUDOJDVVHFWRULQ-XQH
DQG,XQGHUVWDQGWKDWWKHDJHQF\KDVZLWKDUHFHQWDFWLRQVWD\HGFRPSOLDQFHGHDGOLQHV
IRUWKHVWDQGDUGV¶UHTXLUHPHQWVWKDWRSHUDWRUVFRQGXFWSHULRGLFPRQLWRULQJIRU
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HTXLSPHQWOHDNVFXUEHPLVVLRQVIURPSQHXPDWLFSXPSVDWZHOOVLWHVDQGFHUWLI\
FRPSOLDQFHZLWKHPLVVLRQVWDQGDUGVIRUQXPHURXVRWKHUHTXLSPHQWE\DSURIHVVLRQDO
HQJLQHHU7KHVHVWDQGDUGVKDYHDOUHDG\EHJXQHQVXULQJUHGXFWLRQVLQHPLVVLRQVIURP
RLODQGJDVZHOOVFRPSUHVVRUVWDWLRQVJDWKHULQJDQGERRVWLQJVWDWLRQVDQGQDWXUDO
JDVSURFHVVLQJSODQWVZLWKFUXFLDOHTXLSPHQWDQGSHUIRUPDQFHUHTXLUHPHQWVVXFKDV
JDVFDSWXUHIURPFRPSUHVVRUVLQWKHJDWKHULQJDQGERRVWLQJSURFHVVLQJDQG
WUDQVPLVVLRQDQGVWRUDJHVHJPHQWV


7KHVWDQGDUGVKDYHUHGXFHGKDUPIXODLUSROOXWLRQQHDUP\KRPHDQGLQ

WKHUHJLRQZKHUHP\IDPLO\P\HPSOR\HHVDQG,OLYHZRUNDQGUHFUHDWH$FFRUGLQJ
WR'ULOOLQJLQIRDOPRVWZHOOVZHUHFRPSOHWHGRUUHFRPSOHWHGLQWKH(DJOH)RUG
ODVW\HDUDQGDFWLYHULJVLQWKHUHJLRQKDYHWKHSRWHQWLDOWRGULOOKXQGUHGVRIQHZ
ZHOOVHYHU\\HDU3URWHFWLYHHPLVVLRQVWDQGDUGVIRUQHZDQGPRGLILHGRLODQGJDV
IDFLOLWLHVZLOOKHOSUHGXFHKDUPIXOSROOXWLRQWKURXJKRXWWKH(DJOH)RUGDQGWKH
VXUURXQGLQJUHJLRQLPSDFWHGE\WKLVGDQJHURXVDLUSROOXWLRQ


,DPIDPLOLDUZLWK7H[DV¶UHJXODWRU\SURJUDPVIRUWKHRLODQGJDVVHFWRU

,DPDZDUHWKDWWKHVWDWHGRHVQRWFXUUHQWO\UHJXODWHHPLVVLRQVRIPHWKDQHIURPWKH
VHFWRUDQGGRHVQRWUHJXODWHYRODWLOHRUJDQLFFRPSRXQGV 92&V IURPWKHVHFWRU
RXWVLGHRIVRPHOLPLWHGPHDVXUHVIRUFRXQWLHVLQR]RQHQRQDWWDLQPHQWDUHDV


1RZWKDW(3$KDVVWD\HGUHTXLUHPHQWVXQGHULWVVWDQGDUGV,DP

FRQFHUQHGWKDWQHZDQGPRGLILHGRLODQGQDWXUDOJDVVRXUFHVZLOOQRWEHUHTXLUHGWR
FRQGXFWOHDNGHWHFWLRQDQGUHSDLUDQGWKDWHTXLSPHQWLQWKHVHFWRUZLOOHPLWKLJKHU
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OHYHOVRIKDUPIXOSROOXWLRQ,QGHHGWKHUHDUHPRUHWKDQZHOOVVXEMHFWWRWKHQHZ
VRXUFHSHUIRUPDQFHVWDQGDUGVLQ'LPPLW&RXQW\DORQHDQG,KDYHLGHQWLILHGRQHZHOO
RQP\SURSHUW\DVEHLQJVXEMHFWWRWKHVWDQGDUGV


7KHUHVXOWLQJLQFUHDVHRIHPLVVLRQVIURPWKHVHZHOOVWKUHDWHQVP\KHDOWK

DQGZHOOEHLQJDQGWKDWRIP\IDPLO\DQGP\HPSOR\HHV7KHSUHYDLOLQJ
VRXWKHDVWHUO\ZLQGVFDUU\WKHSROOXWDQWVIURPQHDUE\RLODQGJDVIDFLOLWLHVWRZDUGWKH
UDQFKKRXVHZKHUHP\IDPLO\DQGHPSOR\HHVVSHQGVLJQLILFDQWDPRXQWVRIWLPH7KLV
LVDFRQVWDQWVRXUFHRIFRQFHUQIRUPH,DPSDUWLFXODUO\FRQFHUQHGDERXWWKHKHDOWK
RIP\GDXJKWHUZKRLVSUHJQDQWDQGSHULRGLFDOO\YLVLWVWKHUDQFKDVSUHJQDQWZRPHQ
DQGFKLOGUHQIDFHKHLJKWHQHGULVNVIURPH[SRVXUHWRSROOXWDQWVWKDWZRXOGRWKHUZLVH
EHUHGXFHGE\WKHOHDNGHWHFWLRQDQGUHSDLUUHTXLUHPHQWV


0\EURWKHUDQGVLVWHURZQDUDQFKDEXWWLQJWKHVRXWKHUQERUGHURIP\

SURSHUW\7KHUHDUHWZRZHOOVRQWKHLUUDQFKDVZHOOZKLFKZRXOGKDYHWREHJLQ
FRQGXFWLQJOHDNGHWHFWLRQDQGUHSDLULIQRWIRUWKHVWD\RIWKHVHVWDQGDUGV,DP
FRQFHUQHGIRUWKHLUKHDOWKDQGWKHKHDOWKRIWKHLUIDPLOLHVDVWKH\VSHQGWLPHLQFORVH
SUR[LPLW\WRWKHVHZHOOV


0\SHFXQLDU\LQWHUHVWVDUHDOVRKDUPHGE\WKHVWD\DVWKHUXOH¶VFOLPDWH

DQGDLUTXDOLW\EHQHILWVDUHGHULYHGIURPDQLQFUHDVHLQWKHFDSWXUHDQGFRQWDLQPHQW
RIDVDODEOHUHVRXUFH²QDWXUDOJDV:KHQQDWXUDOJDVLVZDVWHGWKURXJKOHDNV
SURGXFWLRQFRPSDQLHVGRQRWKDYHWRPDNHUR\DOW\SD\PHQWVWRPLQHUDORZQHUVOLNH
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P\VHOI7KHUXOH¶VOHDNGHWHFWLRQDQGUHSDLUDQGHPLVVLRQFRQWUROUHTXLUHPHQWV
SURWHFWP\LQWHUHVWLQWKHVHUR\DOWLHV


,GHFODUHWKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW





















'DWHG-XQH
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Attachment 27
Declaration of Gina Trujillo1DWXUDO5HVRXUFHV'HIHQVH&RXQFLO
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DECLARATION OF GINA TRUJILLO
,*LQD7UXMLOORGHFODUHDVIROORZV




,DPWKHGLUHFWRURI0HPEHUVKLSDWWKH1DWXUDO5HVRXUFHV'HIHQVH&RXQFLO

,QF ³15'&´ ,KDYHEHHQWKHGLUHFWRURIPHPEHUVKLSVLQFH-DQXDU\DQGKDYH
ZRUNHGDW15'&LQWKHPHPEHUVKLSGHSDUWPHQWIRUPRUHWKDQ\HDUV




0\GXWLHVLQFOXGHVXSHUYLVLQJWKHSUHSDUDWLRQRIPDWHULDOVWKDW15'&

GLVWULEXWHVWRPHPEHUVDQGSURVSHFWLYHPHPEHUV7KRVHPDWHULDOVGHVFULEH15'&DQG
LGHQWLI\LWVPLVVLRQ




15'&LVDPHPEHUVKLSRUJDQL]DWLRQLQFRUSRUDWHGXQGHUWKHODZVRIWKH

6WDWHRI1HZ<RUN,WLVUHFRJQL]HGDVDQRWIRUSURILWFRUSRUDWLRQXQGHUVHFWLRQ
 F  RIWKH8QLWHG6WDWHV,QWHUQDO5HYHQXH&RGH




15'&¶VPLVVLRQVWDWHPHQWGHFODUHVWKDW³7KH1DWXUDO5HVRXUFHV'HIHQVH

&RXQFLO¶VSXUSRVHLVWRVDIHJXDUGWKH(DUWKLWVSHRSOHLWVSODQWVDQGDQLPDOVDQGWKH
QDWXUDOV\VWHPVRQZKLFKDOOOLIHGHSHQGV´7KHPLVVLRQVWDWHPHQWJRHVRQWRGHFODUHWKDW
15'&ZRUNV³WRUHVWRUHWKHLQWHJULW\RIWKHHOHPHQWVWKDWVXVWDLQOLIH±DLUODQGDQG
ZDWHU±DQGWRGHIHQGHQGDQJHUHGQDWXUDOSODFHV´15'&¶VPLVVLRQLQFOXGHVWKH
SUHYHQWLRQDQGPLWLJDWLRQRIJOREDOZDUPLQJLQRUGHUWRSURWHFWDQGPDLQWDLQ15'&¶V
PHPEHUV¶XVHDQGHQMR\PHQWRIQDWXUDOUHVRXUFHVWKUHDWHQHGE\FOLPDWHFKDQJHDVZHOO
DVPHPEHUV¶RZQKHDOWKDQGVDIHW\
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7KURXJKLWV&OLPDWHDQG&OHDQ$LU3URJUDP15'&SXUVXHVIHGHUDODQG

VWDWHSROLFLHVWRFXUEDLUSROOXWLRQSDUWLFXODUO\WKHSROOXWDQWVWKDWDUHFDXVLQJFOLPDWH
FKDQJH15'&VHHNVWRUHGXFHHPLVVLRQVRIPHWKDQHIURPWKHRLODQGJDVVHFWRUZKLFK
LVUHVSRQVLEOHIRURYHUDWKLUGRIWKHQDWLRQ¶VPHWKDQHSROOXWLRQ


:KHQDQLQGLYLGXDOEHFRPHVDPHPEHURI15'&KLVRUKHUFXUUHQW

UHVLGHQWLDODGGUHVVLVUHFRUGHGLQ15'&¶VPHPEHUVKLSGDWDEDVH:KHQDPHPEHU
UHQHZVKLVRUKHUPHPEHUVKLSRURWKHUZLVHPDNHVDFRQWULEXWLRQWR15'&WKHGDWDEDVH
HQWU\UHIOHFWLQJWKHPHPEHU¶VUHVLGHQWLDODGGUHVVLVYHULILHGRUXSGDWHG


15'&FXUUHQWO\KDVPRUHWKDQPHPEHUV7KHUHDUH15'&

PHPEHUVUHVLGLQJLQHDFKRIWKHILIW\8QLWHG6WDWHVDQGLQWKH'LVWULFWRI&ROXPELD
LQFOXGLQJRYHUPHPEHUVLQFRXQWLHVLQ3HQQV\OYDQLD7H[DV8WDK/RXLVLDQD
1RUWK'DNRWD2NODKRPDDQG1HZ0H[LFRWKDW D KDYHH[SHULHQFHGQHZZHOO
GHYHORSPHQWVLQFH(3$¶VSURSRVDORILWVPHWKDQHVWDQGDUGVIRUQHZVRXUFHVLQWKHRLO
DQGJDVVHFWRURQ6HSWHPEHUDQG E DUHQRWSURWHFWHGE\VWDWHOHDNGHWHFWLRQ
DQGUHSDLUSURJUDPVIRUZHOOV0DQ\RIWKHVHFRXQWLHVDUHIDFLQJKLJKOHYHOVRIJURXQG
OHYHOR]RQHDLUSROOXWLRQDVZHOO
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Attachment 28
Declaration of Joseph Luxbacher1DWXUDO5HVRXUFHV'HIHQVH&RXQFLO0HPEHU
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DECLARATION OF JOSEPH LUXBACHER
I, Joseph Luxbacher, do hereby affirm and state:
1.

I am currently a member of the Natural Resources Defense Council

(NRDC). I have been a member since 1996.
2.

I support NRDC’s work to protect public health and the

environment from the hazards associated with air pollution from oil and
gas development. I am concerned about the air and water pollution caused
by oil and gas production and the effects of that pollution on the health of
nearby communities.
3.

In particular, I understand that the air emissions from gas wells

include methane that contributes to climate change, as well as other
pollutants that harm the lungs and heart and that can cause cancer. I am
concerned about the health effects that these air pollutants emitted by
leaking gas wells and infrastructure may have on myself and on people in
the local community and the region.
4.

I live in southern Allegheny County, approximately ten miles

southwest of downtown Pittsburgh. I have lived in my present home since
1994, and in southwest Pennsylvania for most of my life.
5.

The Pittsburgh metropolitan area routinely ranks among the most

air-polluted cities in the nation. I am concerned that oil and gas

1
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development in the areas around Pittsburgh is contributing to the region’s
poor air quality.
6.

My home is approximately five miles from the Washington County

line. It is my understanding that there are numerous recently-drilled gas
wells in Washington County. Several of these new wells are located
approximately ten miles from my home.
7.

It is my understanding that gas wells and associated gas

production equipment frequently leak methane and other air pollutants.
Further, I understand that the EPA standards coming into full effect on
June 3, 2017, require companies that own or operate these wells and
equipment to have monitored for leaks by that date and to fix leaks that are
detected within 30 days. I am concerned about the potential for exposure to
pollutants from unmonitored and unrepaired leaks.
8.

Specifically, I am concerned about exposure to pollution from such

leaks from newly drilled wells and associated equipment located in areas of
Washington County that I frequent in the course of my regular activities.
For example, since my retirement as head coach of the University of
Pittsburgh men’s soccer team, I continue to coach youth soccer and run
soccer clinics for the Pennsylvania West Soccer Association. My work
involves spending much of my time outdoors at soccer practices and games.

2
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Across western Pennsylvania, PA West Soccer has 130 youth clubs

and 45,000 youth players. Many of these teams practice and play games in
Washington County. My duties as a coach require frequent trips to
Washington County for soccer games and clinics. I am concerned about the
impacts of air pollution from gas wells in the area on my own health and
the health of the children who participate in the soccer league.
10.

I am an avid hiker and nature enthusiast. I enjoy spending time

outdoors hiking and biking with my wife and children in the areas around
Pittsburgh. The surrounding area has numerous trails, converted from old
rail beds, that run through forests and farmland, some of which run nearby
new gas wells and other equipment. When we choose destinations for
hiking or biking we try to stay away from areas with gas wells – both to
protect our family’s health and to avoid encountering the impacts of gas
development on the natural scenery.
11.

It is my understanding that the EPA has issued regulations to

control emissions of methane and other harmful pollutants emitted from
oil and gas sources, that these regulations are scheduled to come into full
effect on June 3, 2017, and that these regulations apply to recently-drilled
wells, including those in Washington County. I support these regulations

3
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Attachment 29
Declaration of Michael C. Harris,6LHUUD&OXE0HPEHU
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Attachment 30
Declaration of Shirley J. McNall6LHUUD&OXE0HPEHU
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Declaration of Bruce Baizel(DUWKZRUNV
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DECLARATION OF BRUCE BAIZEL



,%UXFH%DL]HOKHUHE\GHFODUHDQGVWDWH


 7KLVGHFODUDWLRQLVEDVHGRQP\SHUVRQDONQRZOHGJHLQIRUPDWLRQDQG

EHOLHI,DPRYHUWKHDJHRIHLJKWHHQ\HDUVDQGVXIIHUIURPQROHJDOLQFDSDFLW\,
VXEPLWWKLVGHFODUDWLRQLQVXSSRUWRI(DUWKZRUNV¶PDLQWHQDQFHRIWKLVDFWLRQ


,DPWKH(QHUJ\3URJUDP'LUHFWRURI(DUWKZRUNVDQRQSURILW

RUJDQL]DWLRQGHGLFDWHGWRSURWHFWLQJFRPPXQLWLHVDQGWKHHQYLURQPHQWIURPWKH
LPSDFWVRIRLOJDVDQGPLQHUDOGHYHORSPHQWZKLOHVHHNLQJVXVWDLQDEOHVROXWLRQV
6LQFH(DUWKZRUNVKDVLQYHVWLJDWHGWKHKXPDQKHDOWKHIIHFWVIURPRLODQGJDV
GHYHORSPHQWDQGDGYRFDWHGWRFORVHWKHSHUVLVWHQWJDSVLQUHJXODWLRQDVZHOODVWKH
HQIRUFHPHQWRIUHJXODWLRQVLQWHQGHGWRUHGXFHVXFKKHDOWKHIIHFWV


,KDYHEHHQDVWDIIPHPEHUDW(DUWKZRUNVVLQFH,QP\FDSDFLW\

DV(QHUJ\3URJUDP'LUHFWRUDW(DUWKZRUNV,DPIDPLOLDUZLWKWKHRUJDQL]DWLRQ¶V
PLVVLRQWRSURWHFWFRPPXQLWLHVDQGWKHHQYLURQPHQWIURPWKHLPSDFWVRIHQHUJ\
GHYHORSPHQWZKLOHVHHNLQJVXVWDLQDEOHVROXWLRQV(DUWKZRUNVZRUNVZLWK
FRPPXQLWLHVWRUHIRUPJRYHUQPHQWSROLFLHVLPSURYHFRUSRUDWHSUDFWLFHVDQG
H[SRVHWKHKHDOWKHQYLURQPHQWDOHFRQRPLFVRFLDODQGFXOWXUDOLPSDFWVIURPRLO
DQGJDVGHYHORSPHQW7KLVLQYROYHVKROGLQJWKHRLODQGJDVLQGXVWU\DFFRXQWDEOH
IRUWKHUHJXODWLRQVZHDGYRFDWHIRULQFOXGLQJWKHUHGXFWLRQRIR]RQHIRUPLQJVPRJ
IURPRLODQGJDVGHYHORSPHQW,QP\FDSDFLW\DV(QHUJ\3URJUDP'LUHFWRUDW
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(DUWKZRUNV,DPDOVRUHVSRQVLEOHIRUDOODFWLYLWLHV(DUWKZRUNVFRQGXFWVUHODWHGWR
RXURLODQGJDVSURJUDP


(DUWKZRUNV¶PHPEHUVKLSFRQVLVWVRIDSSUR[LPDWHO\LQGLYLGXDOV

UHVLGLQJLQDOOVWDWHV


$VDUHVXOWRIP\ZRUNDW(DUWKZRUNV,DPDZDUHWKDWWKH

RUJDQL]DWLRQKDVIRFXVHGPXFKRILWVUHFHQWZRUNDQGDWWHQWLRQRQPLWLJDWLQJWKH
JUHHQKRXVHJDVHPLVVLRQVDQGRWKHUKDUPIXODLUSROOXWLRQFDXVHGE\DQGDVVRFLDWHG
ZLWKRLODQGJDVGHYHORSPHQW(DUWKZRUNVSDUWLFLSDWHGLQWKHSXEOLFFRPPHQW
SURFHVVGXULQJWKHGHYHORSPHQWRIWKHILQDOUXOHHQWLWOHG³2LODQG1DWXUDO*DV
6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV´
SXEOLVKHGDW)HG5HJ -XQH  WKH³2LODQG*DV1636´ ,QRXU
FRPPHQWVZHXUJHGWKH(QYLURQPHQWDO3URWHFWLRQ$JHQF\ (3$ WRUHTXLUHUREXVW
/HDN'HWHFWLRQDQG5HSDLU /'$5 VWDQGDUGVIRUWKHUHJXODWHGFRPPXQLW\


,QDGGLWLRQ(DUWKZRUNVKDVGHYHORSHGRXU&RPPXQLW\(PSRZHUPHQW

3URMHFWDWRROHQDEOLQJFRPPXQLWLHVWRXVHWKHEHVWDYDLODEOHWHFKQRORJ\WR
GRFXPHQWHPLVVLRQVRIYRODWLOHRUJDQLFFRPSRXQGV 92&V DQGPHWKDQHIURPRLO
DQGJDVGHYHORSPHQW2YHUWKHODVWWKUHH\HDUVRXUFHUWLILHGWKHUPRJUDSKHUVKDYH
GRFXPHQWHGOHDNVYHQWLQJIODULQJDQGRWKHURLODQGJDVIDFLOLW\HPLVVLRQVLQ
VL[WHHQVWDWHV
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$VDUHVXOWRIP\ZRUNDW(DUWKZRUNV,DPDZDUHWKDWWKHRLODQG

QDWXUDOJDVVHFWRULVWKHVLQJOHODUJHVWHPLWWHURIPHWKDQHLQWKHQDWLRQ,DPIXUWKHU
DZDUHWKDWRWKHUSROOXWDQWVDUHFRHPLWWHGZLWKPHWKDQHLQFOXGLQJ92&VDQG
KD]DUGRXVDLUSROOXWDQWVOLNHEHQ]HQHWROXHQHDQG[\OHQH(DUWKZRUNVVWDIIKDYH
DXWKRUHGWZRUHSRUWVDQGSXEOLVKHGDSHHUUHYLHZHGVFLHQWLILFDUWLFOHGHVFULELQJLQ
GHWDLOWKHKHDOWKSUREOHPVDVVRFLDWHGZLWKWKHVHIRUPVRIDLUSROOXWLRQIURPRLODQG
JDVGHYHORSPHQW


$VDUHVXOWRIP\ZRUNDW(DUWKZRUNV,DPDZDUHWKDW92&VZKHQ

HPLWWHGWRWKHDPELHQWDLUFDQUHDFWZLWKVXQOLJKWDQGRWKHUFKHPLFDOVLQFOXGLQJ
QLWURJHQR[LGHV ³12[´ WRIRUPWKHSROOXWDQWJURXQGOHYHOR]RQHFRPPRQO\
UHIHUUHGWRDVVPRJ,DPIXUWKHUDZDUHWKDWKXPDQH[SRVXUHWRR]RQHFDQUHVXOWLQ
UHVSLUDWRU\DLOPHQWVLQFOXGLQJLUULWDWLRQRIWKHUHVSLUDWRU\V\VWHPUHGXFWLRQRI
OXQJIXQFWLRQDQGLQIODPPDWLRQRIDQGGDPDJHWRFHOOVWKDWOLQHOXQJV,DPDOVR
DZDUHWKDWH[SRVXUHWRR]RQHFDQDJJUDYDWHDVWKPDDQGFKURQLFOXQJGLVHDVHDQG
FDQFDXVHSHUPDQHQWOXQJGDPDJH,DPDOVRDZDUHWKDWSHRSOHZKRDUHSK\VLFDOO\
DFWLYHDUHDWKLJKHUULVNWRDGYHUVHHIIHFWVIURPR]RQHH[SRVXUH


$VDUHVXOWRIP\ZRUNDW(DUWKZRUNV,DPDOVRDZDUHWKDWH[SRVXUH

WRKD]DUGRXVDLUSROOXWDQWVHPLWWHGE\WKHQDWXUDOJDVSURGXFWLRQDQGGHYHORSPHQW
IDFLOLWLHVDURXQGWKHFRXQWU\FDQKDYHDQDUUD\RIHIIHFWVLQFOXGLQJFDXVDOOLQNVWR
FDQFHUJHQHWLFPXWDWLRQVGHYHORSPHQWDOPDOIRUPDWLRQVDQGLQVRPHFDVHVGHDWK
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0RUHRYHU,DPDZDUHWKDWPHWKDQHLVDNQRZQDQGHVSHFLDOO\SRWHQW

JUHHQKRXVHJDV,DPIXUWKHUDZDUHWKDWJUHHQKRXVHJDVHVFRQWULEXWHWRWKHJOREDO
ZDUPLQJWKDWLVFDXVLQJFOLPDWHFKDQJH


$VDUHVXOWRIP\ZRUNDW(DUWKZRUNV,DPDZDUHWKDWVRPHRIRXU

PHPEHUVOLYHZRUNRUUHFUHDWHLQDUHDVZKHUHRLODQGJDVGHYHORSPHQWKDV
RFFXUUHGVLQFH6HSWHPEHU7KHVHPHPEHUVWKHUHIRUHDUHVXEMHFWHGWR
LQFUHDVHGOHYHOVRIDLUSROOXWLRQLQFOXGLQJVXPPHUWLPHDQGZLQWHUWLPHR]RQH
IRUPDWLRQDQGKD]DUGRXVDLUSROOXWDQWV




'XHWRP\ZRUNZLWK(DUWKZRUNV,DPDZDUHWKDWRQ-XQH

(3$ILQDOL]HGWKH2LODQG*DV1636,DPIDPLOLDUZLWKWKHUXOHDQGLQP\
RSLQLRQDQGEDVHGRQP\H[SHULHQFHDW(DUWKZRUNVWKH2LODQG*DV1636
SURYLGHVVLJQLILFDQWEHQHILWVWRPHPEHUVZKROLYHQHDURLODQGJDVGHYHORSPHQW
FRQVWUXFWHGRUPRGLILHGDIWHUWKHUXOH¶VHIIHFWLYHGDWH7KLVLQFOXGHVWKHH[SHFWHG
UHGXFWLRQVLQDLUSROOXWDQWVDVDUHVXOWRIOHDNGHWHFWLRQDQGUHSDLU
³/'$5´ SURJUDPVZKLFKWKH2LODQG*DV1636UHTXLUHVRSHUDWRUVWRFRQGXFW
WKHLQLWLDOLQVSHFWLRQE\QRODWHUWKDQ-XQH


2QHRXWFRPHRIWKH&RPPXQLW\(PSRZHUPHQW3URMHFW,GLUHFW

LQYROYHVEULQJLQJJUHDWHUDFFRXQWDELOLW\IRU/'$5SURJUDPVXQGHUWKH2LODQG*DV
1636(DUWKZRUNVLQSDUWQHUVKLSZLWKFRPPXQLWLHVVWUXJJOLQJZLWKRLODQGJDV
GHYHORSPHQWHPSOR\VVLPLODUWHFKQRORJLHVXVHGE\RSHUDWRUVDQGUHJXODWRUVWR
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ILQGOHDNVDQGRWKHUVRXUFHVRIPHWKDQHHPLVVLRQV:KHQRXUWKHUPRJUDSKHUVVSRW
DOHDNZHW\SLFDOO\IROORZXSE\DOHUWLQJWKHRSHUDWRURUWKHDJHQF\WRIL[WKH
SUREOHP7KLVSURMHFWZRUNVKDQGLQKDQGZLWKWKH2LODQG*DV1636/'$5
SURJUDPVE\VXSSOHPHQWLQJWKHUHTXLUHGLQVSHFWLRQSURWRFROVFRQGXFWHGE\WKH
LQGXVWU\DVZHOODVWKRVHOHGE\UHJXODWRUV
,DPWKHUHIRUHFRQFHUQHGWKDW(3$¶VGHOD\RIWKH/'$5SURYLVLRQVRI
WKH2LODQG*DV1636ZLOODGYHUVHO\LPSDFWRXU&RPPXQLW\(PSRZHUPHQW
3URMHFW¶VHIIHFWLYHQHVVDQGUHVXOWLQ(DUWKZRUNVPHPEHUVEHLQJH[SRVHGWR
XQQHFHVVDU\DPRXQWVRIDLUSROOXWLRQLQFOXGLQJR]RQHKD]DUGRXVDLUSROOXWDQWV
DQGPHWKDQHHPLVVLRQVWKDWFRQWULEXWHWRFOLPDWHFKDQJH7KHVHHPLVVLRQVZRXOG
QRWOLNHO\RFFXURWKHUZLVHKDGWKH/'$5SURYLVLRQVUHPDLQHGLQHIIHFW


,PDNHWKLVGHFODUDWLRQLQVXSSRUWRI(DUWKZRUNV¶FKDOOHQJHWR(3$

IRUWKHEHQHILWRIWKHRUJDQL]DWLRQDQGLWVPHPEHUVDQGZLWKWKHJRDORIHQMRLQLQJ
WKHGHOD\QRWLFH

,GHFODUHXQGHUWKHSHQDOW\RISHUMXU\WKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW
([HFXWHGRQ-XQH
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Attachment 32
Declaration of Eric Schaeffer(QYLURQPHQWDO,QWHJULW\3URMHFW
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Attachment 33
Declaration of Joseph O. Minott&OHDQ$LU&RXQFLO
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DECLARATION OF JOSEPH O. MINOTT

,-RVHSK20LQRWWGHFODUHDQGVWDWHDVIROORZV
 ,DPWKH([HFXWLYH'LUHFWRUDQG&KLHI&RXQVHORIWKH&OHDQ$LU&RXQFLO &$& ,KDYH
VHUYHGLQWKLVSRVLWLRQIRUWKLUW\\HDUV,ZDVDOVRDVWDIIDWWRUQH\DW&$&IRUIRXU\HDUV
$V([HFXWLYH'LUHFWRU,DPUHVSRQVLEOHIRUPDNLQJVXUHWKDW&$&DFKLHYHVLWVJRDOVDQG
PLVVLRQ,DPDOVRUHTXLUHGWREHXSWRGDWHDQGNQRZOHGJHDEOHDERXWFXUUHQWDQGIXWXUH
WKUHDWVWRWKHHQYLURQPHQWLQ3HQQV\OYDQLD
 &$&LVD F  QRQSURILWHQYLURQPHQWDORUJDQL]DWLRQWKDWZDVHVWDEOLVKHGLQ
&$&LVKHDGTXDUWHUHGDW6RXWKWK6WUHHW6XLWH3KLODGHOSKLD3HQQV\OYDQLD

 &$&¶VPLVVLRQLVWRSURWHFWDQGGHIHQGHYHU\RQH¶VULJKWWREUHDWKHFOHDQDLU&$&ZRUNV
WRDFKLHYHLWVJRDOVDQGPLVVLRQWKURXJKSXEOLFHGXFDWLRQFRPPXQLW\DFWLRQJRYHUQPHQW
RYHUVLJKWDQGHQIRUFHPHQWRIHQYLURQPHQWDOODZV
 &$&KDVDSSUR[LPDWHO\PHPEHUVVRPHRIZKRPDUHKDUPHGE\WKHDLUSROOXWLRQ
HPLWWHGIURPVRXUFHVLQWKHRLODQGQDWXUDOJDVLQGXVWU\LQFOXGLQJZHOOVLWHVDQG
FRPSUHVVRUVWDWLRQV
 $PRQJ&$&¶VDSSUR[LPDWHO\PHPEHUVWKHRUJDQL]DWLRQFXUUHQWO\KDVPDQ\
PHPEHUVZKRUHVLGHLQDUHDVWKDWDOUHDG\KDYHXQKHDOWK\OHYHOVRIR]RQHDQGWKDWDOVR
KDYHDFWLYHRLODQGJDVGHYHORSPHQW6SHFLILFDOO\&$&KDVQLQH  PHPEHUVZKR
UHVLGHLQ$OOHJKHQ\&RXQW\3HQQV\OYDQLDRQH  PHPEHUZKRUHVLGHVLQ%HDYHU
&RXQW\3HQQV\OYDQLDIRXU  PHPEHUVZKRUHVLGHLQ%XWOHU&RXQW\3HQQV\OYDQLDDQG
WZR  PHPEHUVZKRUHVLGHLQ:HVWPRUHODQG&RXQW\3HQQV\OYDQLD
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 7KURXJKP\ZRUN,DPIDPLOLDUZLWK&$&¶VJRDOVFXUUHQWSURMHFWVLWVPHPEHUVKLS
LQIRUPDWLRQDQGLWVDFWLYLWLHVVXUURXQGLQJHPLVVLRQVRIJUHHQKRXVHJDVHV *+*V 
KD]DUGRXVDLUSROOXWDQWV +$3V DQGYRODWLOHRUJDQLFFRPSRXQGV 92& IURPWKHRLODQG
QDWXUDOJDVLQGXVWU\,DPDOVRIDPLOLDUZLWKWKH86(QYLURQPHQWDO3URWHFWLRQ$JHQF\¶V
(3$ HIIRUWVWRUHGXFH*+*DQG92&HPLVVLRQVIURPVRXUFHVLQWKHRLODQGQDWXUDOJDV
LQGXVWU\
 7KURXJKP\ZRUN,DPDZDUHWKDWLQDOHWWHUGDWHG$SULO(3$$GPLQLVWUDWRU
6FRWW3UXLWWDQQRXQFHGKHZRXOGFRQYHQHDSURFHHGLQJIRUUHFRQVLGHUDWLRQRIWKHIXJLWLYH
HPLVVLRQUHTXLUHPHQWVDWZHOOVLWHVDQGFRPSUHVVRUVWDWLRQVLQWKHILQDOUXOH³2LODQG
1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV´
SXEOLVKHGLQWKH)HGHUDO5HJLVWHUDW&)53DUW6XESDUW2222DRQ-XQH
WKH5XOH 7KH$GPLQLVWUDWRUDOVRDQQRXQFHGKLVLQWHQWWRVWD\IRUWKUHHPRQWKVWKHVH
5XOHUHTXLUHPHQWVSHQGLQJUHFRQVLGHUDWLRQ7KHFXUUHQWFRPSOLDQFHGDWHIRUWKHVH5XOH
UHTXLUHPHQWVLV-XQH
 0DQ\ZHOOVLQWKHFRXQWLHVZKHUH&$&PHPEHUVOLYHKDYHEHHQGULOOHGVLQFH6HSWHPEHU
DQGZRXOGEHVXEMHFWWRWKH5XOH¶VIXJLWLYHHPLVVLRQUHTXLUHPHQWVEXWIRU
(3$¶VVWD\RIWKH5XOH7KHUHDUHDWOHDVWIRXUWHHQ  VXFKZHOOVLQ$OOHJKHQ\&RXQW\
WKLUWHHQ  LQ%HDYHU&RXQW\IRUW\QLQH  LQ%XWOHU&RXQW\DQGILYH  LQ
:HVWPRUHODQG&RXQW\
 $Q\RXWFRPHWKDWUHVXOWVLQWKHIXJLWLYHHPLVVLRQUHTXLUHPHQWVEHLQJGHOD\HGZHDNHQHG
RUYDFDWHGZRXOGKDUP&$&DQGLWVPHPEHUVSDUWLFXODUO\WKRVHPHPEHUVUHVLGLQJLQ
$OOHJKHQ\%HDYHU%XWOHUDQG:HVWPRUHODQG&RXQWLHVUHVSHFWLYHO\$OOIRXUFRXQWLHV
DUHORFDWHGLQWKH3LWWVEXUJK%HDYHU9DOOH\DUHDZKLFKLVGHVLJQDWHGDVEHLQJLQ
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QRQDWWDLQPHQWZLWK(3$¶VKRXUR]RQHQDWLRQDODPELHQWDLUTXDOLW\VWDQGDUGV
1$$46 ,XQGHUVWDQGWKDW(3$¶VGHFLVLRQWRVWD\WKH5XOH¶VIXJLWLYHHPLVVLRQ
UHTXLUHPHQWVZLOODOORZOHDNVDQGRWKHUIXJLWLYHHPLVVLRQVRI92&V²DQR]RQH
SUHFXUVRU²WRJRXQGHWHFWHGWKLVVXPPHUWKHPRVWGDQJHURXVVHDVRQIRUR]RQH
IRUPDWLRQ$GGLWLRQDO92&HPLVVLRQVWKLVVXPPHUPD\FDXVHWKH3LWWVEXUJK%HDYHU
9DOOH\DUHDWRKDYHR]RQHGD\VWKDWH[FHHGWKH1$$46FDXVLQJSRWHQWLDODVWKPD
DWWDFNVRWKHUFDUGLRYDVFXODUDQGUHVSLUDWRU\DLOPHQWVDQGLQFUHDVHGKRVSLWDOL]DWLRQV
 7KHIXJLWLYHHPLVVLRQUHTXLUHPHQWVLQWKH5XOHGLUHFWO\DIIHFWNH\&$&SURJUDPDUHDV
&$&ZRUNVKDUGWRSURWHFW3HQQV\OYDQLDQVIURPWKHLPSDFWVRIDLUSROOXWLRQDQGWKH
UHGXFWLRQLQ*+*DQG92&HPLVVLRQVIURPRLODQGQDWXUDOJDVZHOOVLWHVDQGFRPSUHVVRU
VWDWLRQVLVRIJUHDWLQVWLWXWLRQDOLPSRUWDQFHWR&$&&$&VXEPLWWHGSXEOLFFRPPHQWVRQ
WKH5XOHDQGKDVLQWHUYHQHGWRGHIHQGWKH5XOHIURPOHJDOFKDOOHQJHVEURXJKWE\VHYHUDO
VWDWHVDQGLQGXVWU\JURXSV&$&SOD\VDFULWLFDOUROHLQHGXFDWLQJLPSDFWHGFRPPXQLWLHV
RQWKHDLUSROOXWLRQWKUHDWVFDXVHGE\RLODQGQDWXUDOJDVGHYHORSPHQWDQGWKH
SHUYDVLYHQHVVRI*+*DQG92&OHDNV&$&HPSRZHUVUHVLGHQWVWRYRLFHWKHLUFRQFHUQV
UHJDUGLQJDLUSROOXWLRQDWSXEOLFKHDULQJVLQVRFLDOPHGLDWKURXJKSHWLWLRQVDQGLQOHWWHUV
WRORFDOQHZVSDSHUV
 $GGLWLRQDOO\3HQQV\OYDQLD¶VVWDWHHQYLURQPHQWDOUHJXODWRU\DJHQF\GRHVQRWFXUUHQWO\
LPSRVHIXJLWLYHHPLVVLRQVWDQGDUGVWKDWPHHWRUH[FHHGWKH5XOHUHTXLUHPHQWVIRUZHOO
VLWHV)RU\HDUV&$&KDVEHHQDFWLYHO\HQJDJHGLQDQRXWUHDFKFDPSDLJQWRXUJH
3HQQV\OYDQLDWRHVWDEOLVKWKHVWURQJHVWDLUSROOXWLRQFRQWUROVSRVVLEOH8QWLOVXFKFRQWUROV
DUHILQDOL]HGKRZHYHUWKHIXJLWLYHHPLVVLRQUHTXLUHPHQWVLQ(3$¶V5XOHSURYLGHWKH
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PRVWHIIHFWLYHSURWHFWLRQWR&$&PHPEHUVDQGWKHJHQHUDOSXEOLFIURPWKHKDUPIXODLU
SROOXWLRQUHVXOWLQJIURPRLODQGQDWXUDOJDVRSHUDWLRQV
 )XUWKHUPRUH,DPSHUVRQDOO\DZDUHWKDWPDQ\RI&$&¶VPHPEHUV±LQFOXGLQJWKRVH
PHPEHUVUHVLGLQJLQ$OOHJKHQ\%HDYHU%XWOHUDQG:HVWPRUHODQG&RXQWLHV±ELNHOLYH
DQGUHFUHDWHDURXQGRLODQGQDWXUDOJDVZHOOVLWHVDQGFRPSUHVVRUVWDWLRQV&$&¶V
PHPEHUVZLOOEHH[SRVHGWRDQGDIIHFWHGE\R]RQHIRUPHGE\92&VUHJXODWHGE\WKH
5XOH¶VIXJLWLYHHPLVVLRQUHTXLUHPHQWVDQGHPLWWHGE\RLODQGQDWXUDOJDVZHOOVLWHVDQG
FRPSUHVVRUVWDWLRQVDVZHOODVGDQJHURXV+$3VHPLWWHGIURPWKHVDPHVRXUFHV
 7KHVH5XOHUHTXLUHPHQWVZLOOUHGXFHWKHH[SRVXUHRIWKHKDUPIXODLUSROOXWDQWVLQFOXGLQJ
PHWKDQHHPLWWHGE\RLODQGQDWXUDOJDVZHOOVLWHVDQGFRPSUHVVRUVWDWLRQV7KHVH5XOH
UHTXLUHPHQWVZLOODOORZ&$&WRIXOILOOLWVPLVVLRQRISURWHFWLQJDQGGHIHQGLQJHYHU\RQH¶V
ULJKWWREUHDWKHFOHDQDLU
 &$&EHOLHYHVWKDWVWURQJIXJLWLYHHPLVVLRQUHTXLUHPHQWVOLNHWKRVHVHWRXWLQWKH5XOH
ZLOOIXUWKHU&$&¶VJRDOVDQGREOLJDWLRQVWRSURWHFWLWVPHPEHUVDQGWKHJHQHUDOSXEOLF
IURPKDUPIXOSROOXWDQWV
,GHFODUHXQGHUSHQDOW\RISHUMXU\WKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFWWRWKHEHVWRIP\
NQRZOHGJHDQGEHOLHI

([HFXWHGRQWKLVQGGD\RI-XQH


BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
-RVHSK2WLV0LQRWW(VT
([HFXWLYH'LUHFWRUDQG&KLHI&RXQVHO
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Attachment 34
Declaration of Jonathan R. Camuzeaux and Dr. Kristina Mohlin
(QYLURQPHQWDO'HIHQVH)XQG
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,17+(81,7('67$7(6&28572)$33($/6
)257+(',675,&72)&2/80%,$&,5&8,7
DECLARATION OF JONATHAN R. CAMUZEAUX AND DR.
KRISTINA MOHLIN
:H-RQDWKDQ5&DPX]HDX[DQG'U.ULVWLQD0RKOLQGHFODUHDVIROORZV
 , -RQDWKDQ5&DPX]HDX[DPWKH6HQLRU0DQDJHU(FRQRPLFV 3ROLF\
$QDO\VLV2IILFHRI(FRQRPLF3ROLF\DQG$QDO\VLVDW(QYLURQPHQWDO
'HIHQVH)XQG ³(')´ ,HDUQHGD0DVWHURI,QWHUQDWLRQDO$IIDLUVIURP
&ROXPELD8QLYHUVLW\¶V6FKRRORI,QWHUQDWLRQDODQG3XEOLF$IIDLUVZLWKD
&RQFHQWUDWLRQLQ(QYLURQPHQWDQG(QHUJ\DQGD6SHFLDOL]DWLRQLQ
$GYDQFHG3ROLF\DQG(FRQRPLFV$QDO\VLVLQ,DOVRHDUQHGD0DVWHU
RI&RQWHPSRUDU\+LVWRU\IURP8QLYHUVLW\0LFKHO'H0RQWDLJQH%RUGHDX[
LQ,KDYHRYHUVL[\HDUVRISURIHVVLRQDOH[SHULHQFHSHUIRUPLQJ
HFRQRPLFDQDO\VLVRQHQYLURQPHQWDOLVVXHVWKURXJKRXWWKHZRUOGZLWKD
IRFXVRQFOLPDWHDQGHQHUJ\HFRQRPLFVLQFOXGLQJRLODQGJDVH[SORUDWLRQ
DQGSURGXFWLRQ$W('),OHDGWKH2IILFHRI(FRQRPLF3ROLF\DQG
$QDO\VLV¶ZRUNRQPLWLJDWLQJPHWKDQHHPLVVLRQVIURPRLODQGJDVV\VWHPV
0\FXUULFXOXPYLWDHLVDWWDFKHGDV([KLELW$
 ,.ULVWLQD0RKOLQDPD6HQLRU(FRQRPLVWDW('),HDUQHGD3K'LQ
(FRQRPLFVIURPWKH8QLYHUVLW\RI*RWKHQEXUJ6ZHGHQLQ DQGHDUQHG
D0DVWHURI6FLHQFHLQ,QGXVWULDO(QJLQHHULQJIURP&KDOPHUV8QLYHUVLW\RI
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7HFKQRORJ\*RWKHQEXUJLQ$W('),SHUIRUPHFRQRPLFDQDO\VLVRQ
FOLPDWHDQGHQHUJ\SROLF\ZLWKDIRFXVRQHOHFWULFLW\DQGQDWXUDOJDV
PDUNHWVDQGSURYLGHVXSSRUWWRWKHRUJDQL]DWLRQ¶VHIIRUWVWRDGGUHVV
PHWKDQHOHDNDJHIURPWKHQDWXUDOJDVVXSSO\FKDLQ,KDYHDXWKRUHGRUFR
DXWKRUHGVHYHUDOSHHUUHYLHZHGMRXUQDODUWLFOHVLQFOLPDWHDQGHQYLURQPHQWDO
HFRQRPLFV0\FXUULFXOXPYLWDHLVDWWDFKHGDV([KLELW%
 2XUH[SHUWGHFODUDWLRQDGGUHVVHVWKHFRVWRISHUIRUPLQJOHDNGHWHFWLRQDQG
UHSDLU ³/'$5´ DWRLODQGJDVIDFLOLWLHVDVUHTXLUHGE\WKH86
(QYLURQPHQWDO3URWHFWLRQ$JHQF\¶V ³(3$´ UXOHOil and Natural Gas
Sector: Emissions Standards for New, Reconstructed and Modified Sources
WKH³)LQDO5XOH´ 7KH(3$$GPLQLVWUDWRUKDVQRZVLJQHGDQRWLFH
VXVSHQGLQJWKHVHOHDNGHWHFWLRQDQGUHSDLUUHTXLUHPHQWV
 (3$HVWLPDWHVLQWKH)LQDO5XOHVKRZWKDWOHDNGHWHFWLRQDQGUHSDLUFRVWVDUH
ORZWKHVHFRVWVGRQRWGULYHGHYHORSPHQWGHFLVLRQVDQGWKH\GRQRWKDUP
SURGXFHUVRUUHGXFHRLODQGJDVSURGXFWLRQ2XUUHYLHZRIFRVWVHVWLPDWHG
E\(3$DQGDGGLWLRQDOHVWLPDWHVRIUHYHQXHVDQGFDSLWDOFRVWVVKRZWKDWSHU
VLWH/'$5FRPSOLDQFHFRVWVHVWLPDWHGE\(3$DUHVPDOORQDQDEVROXWH
EDVLVDVZHOODVYHU\VPDOOUHODWLYHWRSHUZHOOUHYHQXHVDQGSHUZHOOFDSLWDO



)HG5HJ -XQH 
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FRVWVDQGWKDW/'$5FRVWVHVWLPDWHGE\(3$DUHDYHU\VPDOOIUDFWLRQRI
WRWDOLQGXVWU\UHYHQXHVDQGWRWDOFRVWV
 7KHDFWXDOFRVWVRI/'$5DUHOLNHO\HYHQOHVVWKDQHVWLPDWHGE\(3$EDVHG
RQWKHGRFXPHQWHGH[SHULHQFHRILQGXVWU\DQGVHUYLFHSURYLGHUV$VD
UHVXOWWKHFRVWVDQGLPSDFWVRIWKH/'$5UHTXLUHPHQWVRIWKH)LQDO5XOH
ZLOOOLNHO\EHHYHQOHVVWKDQWKHOLPLWHGLPSDFWVHVWLPDWHGE\(3$LQLWV
DQDO\VLVIRUWKH)LQDO5XOH
 /'$5FRVWVDUHOLNHO\WRIXUWKHUGHFUHDVHRYHUWLPHDVWHFKQRORJ\DQG
FRPSOLDQFHPHWKRGVLPSURYH$VWD\KDVWKHSRWHQWLDOWRGHOD\WKHVH
WHFKQRORJLFDOLPSURYHPHQWV
Based on EPA’s Own Estimates, Both the Absolute and Relative LDAR
Compliance Costs of the Final Rule are Small and Would Not Harm
Producers or Reduce New Oil and Gas Development.
 :HKDYHUHYLHZHGWKH(3$HVWLPDWHRIDYHUDJHFRPSOLDQFHFRVWVSHUIDFLOLW\
FRPSOHWHGZKLOHILQDOL]LQJWKH)LQDO5XOHZKLFKDUHORFDWHGLQ(3$¶V0D\
7HFKQLFDO6XSSRUW'RFXPHQWIRUWKH2LODQG1DWXUDO*DV6HFWRU
(PLVVLRQ6WDQGDUGVIRU1HZ5HFRQVWUXFWHGDQG0RGLILHG6RXUFHV
%DFNJURXQG7HFKQLFDO6XSSRUW'RFXPHQWIRUWKH)LQDO1HZ6RXUFH
3HUIRUPDQFH6WDQGDUGV ³76'´ DQGDQ$SULOPHPRUDQGXPIURP



(3$%DFNJURXQG7HFKQLFDO6XSSRUW'RFXPHQWIRUWKH)LQDO1HZ6RXUFH3HUIRUPDQFH6WDQGDUGV&)53DUW
VXESDUW2222D 0D\ available at KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5
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%UDGOH\1HOVRQ(&5WR(3$:HKDYHDOVRUHYLHZHG(3$¶V0D\
5HJXODWRU\,PSDFW$QDO\VLVIRUWKH)LQDO5XOH ³5,$´ ZKLFKFRQWDLQVSHU
ZHOOFRVWHVWLPDWHV
 )RURLODQGJDVVLWHVUHJXODWHGXQGHUWKH)LQDO5XOH(3$KDVHVWLPDWHGLQ
WKH76'WKDWWKHWRWDOSHUVLWHDQQXDOL]HGFRVWVIRUVHPLDQQXDOLQVSHFWLRQV
UDQJHIURPIRUDQDWXUDOJDVZHOOVLWHWRIRUDQRLOZHOOVLWH
ZLWKJDVWRRLOUDWLRRIPRUHWKDQWRIRUDQRLOZHOOVLWHZLWKD
JDVWRRLOUDWLRRIOHVVWKDQ7KHVHFRVWVUHIOHFWVWKHIXOOFRVWRI
FRPSOLDQFHLQFOXGLQJWKHFRVWVRIFRPSOHWLQJDQ/'$5VXUYH\WZLFHD
\HDU²HVWLPDWHGDWSHULQVSHFWLRQ²SOXVRWKHUFRVWVLQFOXGLQJ
VXEVHTXHQWDFWLYLWLHVSODQQLQJDQGWKHFRVWVRIUHSDLUVUHVXUYH\DQG
UHSRUWLQJDPRQJRWKHUWKLQJV7KHVHYDOXHVDOVRUHIOHFWDGGLWLRQDO
UHYHQXHVDQGVDYLQJVIURPFDSWXUHGQDWXUDOJDVGXHWRUHGXFHGOHDNV
7KHVHLQVSHFWLRQHVWLPDWHVIURPWKH76'DUHIRUZHOOVLWHVZKLFKPD\
FRQWDLQPXOWLSOHLQGLYLGXDOZHOOV



Memorandum from Bradley Nelson, EC/R to Jodi Howard, Evaluation of Cost methodologies for OGI Monitoring,
$SULO available at KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5 UHIHUHQFHG
LQIRRWQRWHRIWKH76' 

(3$5HJXODWRU\,PSDFW$QDO\VLVRIWKH)LQDO2LODQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ
5HFRQVWUXFWHGDQG0RGLILHG6RXUFHVavailable at KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5


76'DW7DEOH

76'DW

76'DW
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 ,QLWV5,$(3$HVWLPDWHVWKHLQGLYLGXDOSHUZHOOFRVWRILQVSHFWLRQVDW
IRUDQRLOZHOODQGIRUDJDVZHOO7KLVSHUZHOOFRVWHVWLPDWHLQWKH
5,$XQOLNHWKHHVWLPDWHLQWKH76'GRHVQRWLQFOXGHFRVWVDYLQJVIURP
UHFDSWXUHGQDWXUDOJDVZKLFKZRXOGUHGXFHWKHSHUZHOOFRVWIXUWKHU
:KLOHZHUHFRJQL]HWKDWWKHUHDUHVRPHFRVWVDVVRFLDWHGZLWKFRPSOHWLQJDQ
/'$5VXUYH\DQDQQXDOFRVWRIWRSHUZHOOVLWHRUWR
SHUZHOOLVH[WUHPHO\VPDOOUHODWLYHWRWKHUHYHQXHJHQHUDWHGE\RLO
DQGJDVZHOOVDQGVXFKFRVWVDUHXQOLNHO\WRDIIHFWWKHGHFLVLRQVRI
FRPSDQLHVWRGULOORURSHUDWHRLODQGJDVZHOOV
:HKDYHUHYLHZHGWKHH[SHUWGHFODUDWLRQDQGDQDO\VLVRI'U'DYLG/\RQ
ZKRKDVLGHQWLILHGZHOOVVXEMHFWWRWKHVWDQGDUGVLQWKH)LQDO5XOHDQGRLO
DQGQDWXUDOJDVSURGXFWLRQDWWULEXWDEOHWRWKRVHZHOOV8VLQJZHOO
SURGXFWLRQGDWDIURP'U/\RQ¶VDQDO\VLVZHKDYHFDOFXODWHGUHYHQXH
HVWLPDWHVIRUWKHZHOOVVXEMHFWWRWKHVWDQGDUGVEDVHGRQDFWXDOSURGXFWLRQ



(3$5HJXODWRU\,PSDFW$QDO\VLVRIWKH)LQDO2LODQG1DWXUDO*DV6HFWRU(PLVVLRQ6WDQGDUGVIRU1HZ
5HFRQVWUXFWHGDQG0RGLILHG6RXUFHVavailable at KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' (3$+42$5


Id.

'HFODUDWLRQRI'U'DYLG/\RQDW7DEOHV'U/\RQUHOLHGRQGDWDIURP'ULOOLQJLQIRDSURSULHWDU\GDWDEDVH
WKDWFRPSLOHVLQIRUPDWLRQIURPVWDWHRLODQGJDVFRPPLVVLRQVFRQFHUQLQJDZLGHUDQJHRIGULOOLQJDQGSURGXFWLRQ
UHODWHGLQIRUPDWLRQWRLGHQWLI\DIIHFWHGZHOOVDQGWKHLUDVVRFLDWHGRLODQGJDVSURGXFWLRQId. DW
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DQGWKHDYHUDJHRLODQGJDVSULFHIURPWKHFRUUHVSRQGLQJSHULRGRI
SURGXFWLRQIURPWKH86(QHUJ\,QIRUPDWLRQ$GPLQLVWUDWLRQ ³(,$´ 
:HFDOFXODWHGWKDWZHOOVGULOOHGRUPRGLILHGVLQFH6HSWHPEHUKDYH
SURGXFHGRQDYHUDJHPRUHWKDQPLOOLRQLQUHYHQXHSHUZHOORUDQ
DJJUHJDWHWRWDORIPRUHWKDQELOOLRQRYHUWKHQLQHWHHQPRQWKVEHWZHHQ
6HSWHPEHUDQG$SULO7KHUHODWLYHDQQXDOSHUZHOOFRVWRI
/'$5DWWRSHU\HDULVWULYLDOFRPSDUHGWRSHUZHOOUHYHQXH
OHVVWKDQRIWKHDYHUDJHSHUZHOOUHYHQXHRQDQDQQXDOL]HGEDVLV7KH
VL]HRIWKHVHLQFUHPHQWDOFRVWVVKRZVWKH\DUHXQOLNHO\WRKDYHDQ\
DSSUHFLDEOHHIIHFWRQGHFLVLRQVDERXWWKHGULOOLQJRIQHZZHOOVRUWKH
RSHUDWLRQRIWKRVHZHOOV0RUHRYHUDVGLVFXVVHGPRUHIXOO\EHORZWKH(3$
FRVWHVWLPDWHRIWRSHUZHOOLVOLNHO\WRRKLJKDQGDFWXDOFRVWV
PD\ZHOOEHORZHU
7KHVHFRVWVOLNHZLVHUHSUHVHQWDYHU\VPDOOSHUFHQWDJHRIUHYHQXHIRU³ORZ
SURGXFWLRQ´ZHOOV:HKDYHUHYLHZHGWKHUHYHQXHWKDWZRXOGEHJHQHUDWHG



7RFDOFXODWHSHUZHOOUHYHQXHIRUSURGXFLQJRLODQGJDVZHOOVZHKDYHPXOWLSOLHGWRWDODFWXDOSURGXFWLRQRIRLO
LQEEO EHWZHHQ6HS$SULOE\WKHDYHUDJH&XVKLQJSULFH LQEEO EHWZHHQ6HS$SULO
DQGIRUJDVZHOOVFRQYHUWHGWRWDODFWXDOSURGXFWLRQEHWZHHQ6HS$SULOIURP0FIWR
00%WXDQGWKHQPXOWLSOLHGE\WKHDYHUDJH+HQU\+XESULFH LQ00%WX EHWZHHQ6HSDQG$SULO
:HKDYHWKHQGLYLGHGWKHWRWDOUHYHQXHVIURPRLODQGJDVZHOOVE\WKHQXPEHURISURGXFLQJZHOOV1RWH
HVWLPDWHGRLODQGJDVSURGXFWLRQGDWDRQO\LQFOXGHPRQWKVVLQFHWKHFRPSOHWLRQRUUHFRPSOHWLRQWKDWRFFXUUHGDIWHU
6HS$YHUDJHJDVDQGRLOSULFHIURP6HS$SULOREWDLQHGIURP(,$IRU+HQU\+XE
00%WX available at KWWSVZZZHLDJRYGQDYQJKLVWUQJZKKGGKWPDQG&XVKLQJ SHU
EDUUHO EEO available at KWWSVZZZHLDJRYGQDYSHWKLVW/HDI+DQGOHUDVK["Q 3(7 V 5:7& I ' 
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E\WKHVH³ORZSURGXFWLRQ´ZHOOVGULOOHGRUPRGLILHGVLQFH6HSWHPEHU
DVGHILQHGLQWKHSURSRVHGUXOH7KHUHDUHRIWKHVH³ORZ
SURGXFWLRQ´ZHOOVIURPWKLVSHULRGLQ'U/\RQ¶VGDWDVHW7KHVHZHOOVKDYH
JHQHUDWHGRQDYHUDJHSHUZHOOLQUHYHQXHEHWZHHQ6HSWHPEHU
DQG$SULO7KHUHIRUHHYHQIRUWKHVH³ORZSURGXFWLRQ´
ZHOOVWKHFRVWRI/'$5LVVRVPDOO²URXJKO\RIDQQXDOL]HGUHYHQXH²
WKDWLWZRXOGQRWDIIHFWGHFLVLRQVWRGULOORURSHUDWHWKHZHOOVHYHQDVVXPLQJ
WKHOLNHO\RYHUVWDWHG(3$FRVWHVWLPDWHIRU/'$5
,QDGGLWLRQWRWKLVUHYHQXHDQDO\VLVZHKDYHFRPSDUHG/'$5FRVWVWRWKH
FRVWVRSHUDWRUVZRXOGIDFHZKHQGULOOLQJDQHZZHOO7KLVMX[WDSRVLWLRQ
KHOSVWRFRQWH[WXDOL]HWKHPDJQLWXGHRIWKHVHLQVSHFWLRQFRVWVZKHQ
FRPSDUHGWRWKHFDSLWDOFRVWVRSHUDWRUVIDFHGULOOLQJDQHZZHOO7RGRVR
ZHKDYHHYDOXDWHGDUHFHQWUHSRUWLVVXHGE\WKH86(QHUJ\,QIRUPDWLRQ
$GPLQLVWUDWLRQWKDWDVVHVVHVFDSLWDOFRVWVIRURLODQGJDVSURGXFWLRQDFURVV



)HG5HJDW GHILQLQJ³ORZSURGXFWLRQ´ZHOOVLWHVDV³ZHOOVLWHVZKHUHWKHDYHUDJHFRPELQHGRLODQG
QDWXUDOJDVSURGXFWLRQLVOHVVWKDQEDUUHOVRIRLOHTXLYDOHQW ERH SHUGD\DYHUDJHGRYHUWKHILUVWGD\VRI
SURGXFWLRQ´ 

7RFDOFXODWHSHUZHOOUHYHQXHIRUORZSURGXFWLRQRLODQGJDVZHOOVZHKDYHPXOWLSOLHGWRWDODFWXDOSURGXFWLRQRI
RLO LQEEO EHWZHHQ6HS$SULOE\WKHDYHUDJH&XVKLQJSULFH LQEEO EHWZHHQ6HS
$SULODQGIRUJDVZHOOVFRQYHUWHGWRWDODFWXDOSURGXFWLRQEHWZHHQ6HS$SULOIURP0FI
WR00%WXDQGWKHQPXOWLSOLHGE\WKHDYHUDJH+HQU\+XESULFH LQ00%WX EHWZHHQ6HSDQG$SULO
:HKDYHWKHQGLYLGHGWKHWRWDOUHYHQXHVIURPRLODQGJDVZHOOVE\WKHQXPEHURIORZSURGXFWLRQZHOOV1RWH
HVWLPDWHGRLODQGJDVSURGXFWLRQGDWDRQO\LQFOXGHPRQWKVVLQFHWKHFRPSOHWLRQRUUHFRPSOHWLRQWKDWRFFXUUHGDIWHU
6HS$YHUDJHJDVDQGRLOSULFHIURP6HS$SULOREWDLQHGIURP(,$IRU+HQU\+XE
00%WX available at KWWSVZZZHLDJRYGQDYQJKLVWUQJZKKGGKWPDQG&XVKLQJ EEO available at
KWWSVZZZHLDJRYGQDYSHWKLVW/HDI+DQGOHUDVK["Q 3(7 V 5:7& I ' 
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WKH8QLWHG6WDWHVIRUWKHSHULRGWR$VUHSRUWHGE\WKH(,$
GXULQJWKDWWLPHSHULRGWKHWRWDOFDSLWDOFRVWVSHURQVKRUHZHOOUDQJHGIURP
WRPLOOLRQ7KHVHSHUZHOOFDSLWDOFRVWVIDURXWZHLJKWKH
IUDFWLRQDOLQFUHPHQWDOFRVWRI/'$5HVWLPDWHGE\(3$DWWR
SHU\HDUSHUZHOORUDVH[SODLQHGIXUWKHUEHORZHYHQOHVV%HFDXVH/'$5
FRVWVDUHVRVPDOOUHODWLYHWRWRWDOFDSLWDOFRVWVLWLVXQOLNHO\WKDW/'$5
FRPSOLDQFHFRVWVZRXOGDIIHFWGHFLVLRQVDERXWZKHWKHUWRGULOOQHZZHOOVRU
RWKHUZLVHKDUPSURGXFHUVRUUHGXFHQHZRLODQGJDVGHYHORSPHQW
The Aggregate LDAR Compliance Costs of the Final Rule Are Small and
Will Not Harm Producers or Reduce New Oil and Gas Development.
:HKDYHUHYLHZHGWKH5,$IRUWKH)LQDO5XOHZKLFKLGHQWLILHGWKHQXPEHU
RIIDFLOLWLHVDIIHFWHGE\WKH/'$5SRUWLRQRIWKH)LQDO5XOH UHIHUUHGWRDV
LQFUHPHQWDOO\DIIHFWHGIDFLOLWLHV DQGWKHWRWDOIXJLWLYHHPLVVLRQFRPSOLDQFH
FRVWV(3$KDVHVWLPDWHGWKHWRWDOFRPSOLDQFHFRVWVIRUWKHIXJLWLYH
HPLVVLRQVHOHPHQWRIWKHUXOHZKLFKLQFOXGHV/'$5IRU:HOO3DGV
*DWKHULQJDQG%RRVWLQJ6WDWLRQVDQG7UDQVPLVVLRQ&RPSUHVVRU6WDWLRQVWR
EHPLOOLRQLQDQGPLOOLRQLQ7KHVHFRVWVDUHD



(,$Trends in U.S. Oil and Natural Gas Upstream Costs 0DUFK available at
KWWSVZZZHLDJRYDQDO\VLVVWXGLHVGULOOLQJSGIXSVWUHDPSGI

Id.DW

5,$DW

5,$DW7DEOH7DEOH
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YHU\VPDOOIUDFWLRQ²OHVVWKDQ²RIWKHPRVWUHFHQWDQQXDOYDOXHRI
SURGXFHGRLODQGQDWXUDOJDV
:HKDYHDOVRHYDOXDWHG(3$¶V5,$HVWLPDWHRIWKHHQWLUH)LQDO5XOH¶V
LPSDFWRQGRPHVWLFRLODQGJDVSURGXFWLRQ(3$IRXQGWKDWWKHUHLVQHDU
]HURSURMHFWHGLPSDFWIURPWKHHQWLUH)LQDO5XOHRQGRPHVWLFQDWXUDOJDV
SURGXFWLRQDQGGRPHVWLFQDWLRQDORLOSURGXFWLRQ(3$¶VILQGLQJLQWKH
5,$LVULJRURXVDQGZHOOVXSSRUWHGWKURXJKLWVXVHRIWKHHVWDEOLVKHG
1DWLRQDO(QHUJ\0RGHOLQJ6\VWHP ³1(06´ GHYHORSHGDQGPDLQWDLQHGE\
(,$DQGH[WHQVLYHO\XVHGE\WKH'HSDUWPHQWRI(QHUJ\WRSURGXFHLVVXH
UHSRUWVOHJLVODWLYHDQDO\VHVDQGUHVSRQGWR&RQJUHVVLRQDOLQTXLULHV,Q
DGGLWLRQWKHLQFUHPHQWDOLPSDFWVRIWKH/'$5SURYLVLRQVDUHOLNHO\HYHQ
PRUHOLPLWHGEHFDXVHWKHVHFRVWVUHSUHVHQWRQO\DSRUWLRQRIWKHIXOOUXOH
FRPSOLDQFHFRVWV(3$XVHGWRPRGHOWKHSRWHQWLDOLPSDFWVRIWKH)LQDO5XOH
0RUHRYHUDVH[SODLQHGEHORZ(3$¶VFRVWHVWLPDWHRI/'$5LVOLNHO\
RYHUVWDWHGVRDQHYDOXDWLRQRILPSDFWVEDVHGRQORZHUFRVWVZRXOG\LHOG
HYHQOHVVWKDQWKHQHDU]HURFKDQJHLQUHVRXUFHSURGXFWLRQSUHGLFWHGLQ
(3$¶V5,$)URPDQHFRQRPLFVWDQGSRLQWWKHUHVXOWIURP(3$¶VPRGHO



:HKDYHFDOFXODWHGWKHDQQXDOYDOXHRISURGXFHG86RLODQGJDVDVE\PXOWLSO\LQJWKH
WRWDORLODQGJDVSURGXFWLRQLQE\WKHDYHUDJHSULFHRIRLODQGJDVUHVSHFWLYHO\LQ$YHUDJHJDVDQGRLO
SULFHIRUREWDLQHGIURP(,$IRU+HQU\+XE 00%WX available at
KWWSVZZZHLDJRYGQDYQJKLVWUQJZKKGGKWPDQG&XVKLQJ EEO available at
KWWSVZZZHLDJRYGQDYSHWKLVW/HDI+DQGOHUDVK["Q 3(7 V 5:7& I ' 2LODQGJDVSURGXFWLRQIRU
REWDLQHGIURP(,$available at KWWSVZZZHLDJRYWRWDOHQHUJ\GDWDPRQWKO\SGIVHFBSGI

5,$DWSee also)LQDO5XOH)HG5HJDW
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VXSSRUWVRXUFRQFOXVLRQWKDWEHFDXVH/'$5DQGRWKHU5XOHFRPSOLDQFH
FRVWVDUHVPDOORWKHUIDFWRUVLQFOXGLQJDPRQJRWKHUVFRPPRGLW\SULFHDQG
WKHFRVWVUHODWHGWRGULOOLQJDQGFRPSOHWLRQZLOOGULYHGHFLVLRQVDERXWRLO
DQGJDVSURGXFWLRQ
(3$¶VILQGLQJWKDWFRPSOLDQFHFRVWVDUHVPDOODQGKDYHDOLPLWHGHIIHFWRQ
FRYHUHGHQWLWLHVLVFRQVLVWHQWZLWKDQGVXSSRUWHGE\WKHUHFRUGRIWKHUHFHQW
RLODQGJDVUXOHPDNLQJLQ&RORUDGR&RORUDGRKDV/'$5UHTXLUHPHQWVWKDW
DUHVLPLODUWRDQGLQVRPHLQVWDQFHVPRUHVWULQJHQWWKDQWKH/'$5
UHTXLUHPHQWVLQWKH)LQDO5XOH7KH&RORUDGR'HSDUWPHQWRI3XEOLF
+HDOWKDQGWKH(QYLURQPHQWHVWLPDWHGWKHQHWFRVWWRWKHRLODQGJDVLQGXVWU\
WRLPSOHPHQWWKH&RORUDGRUXOHVZRXOGEHPLOOLRQSHU\HDU
UHSUHVHQWLQJDSSUR[LPDWHO\RILQGXVWU\¶VDQQXDOUHYHQXHVLQWKHVWDWH
7KH&RPPLVVLRQFRQFOXGHG³*LYHQWKLVVPDOOSHUFHQWDJHWKH'LYLVLRQ¶V
SURSRVDOLVXQOLNHO\WRKDYHDQ\DSSUHFLDEOHLPSDFWRQWKHHFRQRPLF
FRPSHWLWLYHQHVVRIWKHLQGXVWU\DVDZKROH´
5HSRUWVRIGULOOULJDFWLYLW\LQ&RORUDGRLQGLFDWHWKDWWKHRLODQGJDVLQGXVWU\
KDVQRWEHFRPHDQ\OHVVFRPSHWLWLYHVLQFHWKHVWDWH/'$5UHTXLUHPHQWV


&RORUDGR'HSDUWPHQWRI3XEOLF+HDOWKDQG(QYLURQPHQWRegulation Number 7 available at
KWWSVZZZFRORUDGRJRYSDFLILFVLWHVGHIDXOWILOHV&&5BSGI

&RORUDGR$LU4XDOLW\&RQWURO&RPPLVVLRQ&RVW%HQHILW$QDO\VLVIRU3URSRVHG5HYLVLRQVWR$4&&5HJXODWLRQV
1RDQGDW )HEUXDU\ available at
KWWSVZZZHGIRUJVLWHVGHIDXOWILOHVFRQWHQWUHJXODWRU\DQDO\VLVDWWDFKPHQWSGI

Id.DW
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WRRNHIIHFW,QVWHDG%DNHU+XJKHV,QFKDVUHSRUWHGWKDWGULOOULJFRXQWVLQ
&RORUDGRKDYHLQFUHDVHGWRULJVDQLQFUHDVHRIULJVRYHUWKHODVW
\HDU:KLOHWKHVHLQFUHDVHVLQULJFRXQWDUHOLNHO\ODUJHO\GULYHQE\
FKDQJLQJFRPPRGLW\SULFHVWKHIDFWWKDWGULOOLQJLQ&RORUDGRKDVLQFUHDVHG
VLJQLILFDQWO\RYHUWKHSDVW\HDUZKLOHRSHUDWRUVKDYHFRPSOLHGZLWK
&RORUDGR¶VULJRURXV/'$5SURJUDPIXUWKHUVXSSRUWVRXURSLQLRQWKDWWKH
/'$5SURYLVLRQVRIWKH)LQDO5XOHZLOOQRWDIIHFWGHFLVLRQVDERXWZKHWKHU
WRGULOOQHZZHOOV
:HKDYHDOVRUHYLHZHGGDWDRQ1RUWK$PHULFDQ5RWDU\5LJ&RXQWV
SXEOLVKHGE\:75*(FRQRPLFVDQGGUDZLQJVRXUFHGDWDIURP%DNHU
+XJKHV(,$DQG:75*(FRQRPLFV)LJXUHEHORZVKRZVKRZDFWLYH
GULOOULJVFKDQJHRYHUWLPHUHODWLYHWRWKHSULFHRIFUXGHRLOIURPWKHSHULRG
-DQXDU\WR0D\7KLVILJXUHVKRZVWKDWGULOOLQJFORVHO\WUDFNV
FRPPRGLW\SULFH



0DWW=ERURZVNLBHI: Colorado, gas-directed rigs lead latest US rig count rise2LO *DV-RXUQDO 0D\
 KWWSZZZRJMFRPDUWLFOHVEKLFRORUDGRJDVGLUHFWHGULJVOHDGODWHVWXVULJFRXQWULVHKWPO
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Figure 1: Active Drilling Rigs and Crude Oil Price24

Data Suggests EPA Cost Estimate for LDAR Are Overstated.
(3$ VHVWLPDWHVRIWKHDEVROXWH/'$5FRPSOLDQFHFRVWVDUHFRQVHUYDWLYH
DQGEDVHGRQRXUUHYLHZRIDYDLODEOHGDWDDFWXDOFRPSOLDQFHFRVWVDUH
OLNHO\WREHHYHQORZHUWKDQ(3$¶VSURMHFWLRQV$VDUHVXOWWKHSRWHQWLDO
LPSDFWVRIWKH/'$5SRUWLRQRIWKHUXOHZLOOEHHYHQOHVVWKDQWKHYHU\ORZ



:75*(FRQRPLFVavailable at KWWSZZZZWUJFRPURWDU\ULJVKWPO
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HVWLPDWHVSUHVHQWHGE\(3$SDUWLFXODUO\ZKHQWKH/'$5SURJUDPLV
HYDOXDWHGLQLVRODWLRQ
(3$HVWLPDWHGVLWHOHYHO/'$5VXUYH\FRVWVDWSHUVXUYH\ZLWKIXOO
FRPSOLDQFHFRVWVEHLQJKLJKHUEDVHGRQWKHQXPEHURIVXUYH\VHDFK\HDU
DQGRWKHUFRPSOLDQFHUHTXLUHPHQWVLQFOXGLQJIL[LQJOHDNVDQGDQQXDO
UHSRUWLQJUHTXLUHPHQWV(3$¶VWRWDOVLWHOHYHOFRPSOLDQFHFRVWVIRU/'$5
DUHXSWRSHU\HDUSHUIDFLOLW\EDVHGRQWZRVXUYH\VSHU\HDUSHU
IDFLOLW\DQGLQFOXGLQJUHYHQXHIURPFDSWXUHGJDV
:HKDYHUHYLHZHGSXEOLFKHDULQJWHVWLPRQ\SURYLGHGE\5HEHOOLRQ
3KRWRQLFVRQWKHFRVWHVWLPDWHWKDW(3$GHYHORSHGIRUWKH/'$5HOHPHQWRI
LWVSURSRVHGVWDQGDUGVZKLFK(3$GLGQRWFKDQJHLQWKH)LQDO
5XOH5HEHOOLRQLVDWHFKQRORJ\PDQXIDFWXUHUDQGSURYLGHURIWKLUGSDUW\
/'$5VHUYLFHV,QLWVFRPPHQWV5HEHOOLRQSURYLGHGILUVWKDQGLQIRUPDWLRQ
DERXWWKHDFWXDOFRVWWRFRQGXFW/'$5LQVSHFWLRQVRQ³WXUQNH\´EDVLV
ZKLFKLQFOXGHWKHFRVWRIFRQGXFWLQJQRWRQO\WKH/'$5LQVSHFWLRQEXWDOVR
DGGLWLRQDOVHUYLFHVVXFKDVGDWDPDQDJHPHQW5HEHOOLRQUHSRUWHGWKDWLWV



76'DW
Id.DW

Id.DW

5HEHOOLRQ3KRWRQLFV&RPPHQWVWR(3$available at
KWWSVZZZHGIRUJVLWHVGHIDXOWILOHVFRQWHQWDWWDFKPHQWBBBUHEHOOLRQBHSDBKHDULQJBWHVWLPRQ\SGI
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WXUQNH\VHUYLFHVDUHDYDLODEOHIRUSHUVLWH²VXEVWDQWLDOO\ORZHUWKDQ
(3$¶VSHUVXUYH\HVWLPDWH
:HKDYHDOVRUHYLHZHGUHFHQW/'$5FRVWLQIRUPDWLRQSURYLGHGLQSXEOLF
FRPPHQWVE\)/,56\VWHPVDPDQXIDFWXUHURIRSWLFDOJDVLPDJLQJ
WHFKQRORJ\WKDWKDVFROOHFWHGLQIRUPDWLRQIURPXVHUVRILWVHTXLSPHQWDERXW
WKHFRVWVRI/'$5)/,5¶VVXUYH\VRIRLODQGJDVFRPSDQLHVLQGLFDWHWKDW
/'$5LQVSHFWLRQVE\WKLUGSDUW\FRQVXOWDQWVKDYHDQDYHUDJHFRVWRI
SHUYLVLW FRQVLVWHQWZLWKWKHLQIRUPDWLRQIURP5HEHOOLRQDERYH ZKLOH
LQKRXVH2*,SURJUDPVFRVWHYHQOHVV²LQ³WKHUDQJHRISHUVLWH
YLVLW´
7KLVGDWDIURPRLODQGJDVFRPSDQLHVDQGVHUYLFHSURYLGHUVLQGLFDWHVWKDWWKH
DFWXDO/'$5FRVWVFDQEHVXEVWDQWLDOO\ORZHUWKDQ(3$¶VHVWLPDWHV
A Stay of the Final Rule Threatens to Impede Innovation.
7KHFRPSOLDQFHFRVWVRILPSOHPHQWLQJ/'$5ZLOOOLNHO\GHFUHDVHRYHUWLPH
DVPHWKRGVLPSURYHDQGLQQRYDWLRQRFFXUVXQGHUVFRULQJWKHSRWHQWLDO
EHQHILWVIURPSURPSWUXOHLPSOHPHQWDWLRQ$VOHDNGHWHFWLRQFRVWVGHFUHDVH
RYHUWLPHRSHUDWRUVZLOOEHQHILWIURPHIILFLHQF\JDLQVDVVRFLDWHGZLWK



Id.
)/,56\VWHPV,QF&RPPHQW/HWWHURQ:DVWH3UHYHQWLRQ3URGXFWLRQ6XEMHFW7R5R\DOWLHV$QG5HVRXUFH
&RQVHUYDWLRQ3URSRVHG5XOH $SULO KWWSVZZZUHJXODWLRQVJRYGRFXPHQW"' %/0

Id.DW
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FRPSOLDQFHZLWKWKH)LQDO5XOH$GHOD\LQWKHHIIHFWLYHQHVVRIWKH/'$5
SURYLVLRQVWKUHDWHQVWRGHOD\WKLVLQQRYDWLRQ
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,GHFODUHWKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW
HDQGFRUUHF 
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BBBBBBBBBBB

-RQDWKDQ5&DPX]HDX[
DQ 5 &DPX]

'DWHG-XQH
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,GHFODUHWKDWWKHIRUHJRLQJLVWUXHDQGFRUUHFW











BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
.ULVWLQD0RKOLQ3K'



'DWHG-XQH
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ʹͲͲͻǦʹͲͳͳ
New York, NY









COLUMBIA UNIVERSITY SCHOOL OF INTERNATIONAL AND PUBLIC AFFAIRS
Master of International Affairs
Concentrationǣ Ƭ ȂSpecialization:    
Fall 2010 positionǣ  ǡ   Ǥ
UNIVERSITY MICHEL DE MONTAIGNE BORDEAUX 3
Master ofContemporaryHistory
x Università Degli Studi La Sapienzaǡǡ ȋʹͲͲͷǦʹͲͲȌǤ
x ǯȋʹͲͲͷʹͲͲȌ  .
Bachelor of Arts inHuman and Social Sciences, ǣHistory.

   Ƭ  
ʹͲͳͳǦ
New York, USA



ǦǤʹͲͳͳ
New York, USA








ENVIRONMENTAL DEFENSE FUND
Senior Manager, Economics & Policy Analysis, Office of Economic Policy and Analysis
x   Ǧ
         ǡ  ǡ    ǣ   ǡ
  ǡ    
ǡ       ǡ    
       ǡ  ͵ʹ  ǡ     
ǡ      Ǧ  ǡ
    ǡ  
Ǣ
x    ǯ    ǡ  
ǯ͵ʹǡ ǯǦǡǯǡǯǡ Ǥ
x   Ǣ
x Ǥ

THE CLIMATE GROUP
Electric Vehicle Analyst
x    ǡ 
 ǯ    Ǣ
x Ǧ       ǦǦ         ǡ  
Ǧ Ǥ
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New York, USA









BOOZ ALLEN HAMILTON Center for Climate Change Excellence
Student Consultant Project Manager – Climate Change Adaptation
x               
       Ǧ
 ǡ Ǣ
x   ǯ   ǡ     ǡ    ǡ   
ǯ Ǣ
x
                   
       ȋ ǡ ǡ Ȍ         
    Ǥ

ʹͲͳͲǦ
ǤʹͲͳͳ
New York, USA



COLUMBIA CLIMATE CENTER, EARTH INSTITUTE
Junior Researcher, Global Network for Climate Solutions
 Ȁ  Ǣ

    Ǣ
   ǡ  ǡ Ǥ





ʹͶͳǤ͓͵ǡͳͳʹͳ
 ̷ǤxȋͶȌͶͺͺǦͺͲͲͷ


PROFESSIONAL EXPERIENCE
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ʹͲͲͳǦʹͲͲ
Bordeaux, France
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 ǦʹͲͳͲ
New York, USA




EARTH INSTITUTE/HSBC Climate Change Adaptation Initiative Intern
NYC NATURAL RESOURCES GROUP – DEPARTMENT OF PARKS & RECREATION
Data Analyst Intern
x  Ǣ
x ͳͳ Ǥ
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 ʹͲͲͻ
New York, USA






Ǧ 
ʹͲͲͻȀ Ǧ
ʹͲͲͺ
Tamil Nadu, India



EUROPEAN COMISSION
External Results-Oriented Rapid Evaluation Co-Monitor (Consultancy)
x Ǧ   Ǣ
x
Ǣ
x          ǡ   
     ǡ          ǡ     
 Ǥ

 Ǧ ʹͲͲͻȀ
 ʹͲͲǦ
ʹͲͲͺ
Paris, France

CARE FRANCE
Fundraiser Representative
x
  ǦȀ Ǥ

SEVAI ȋ  ǡ  Ȍ
NGO promoting sustainable and economic development to 260,000 people in Tamil Nadu, India
Project Coordinator and Analyst
x       Ǧ    ǡ    
      ǡ   ǡ   
  Ǥ        ʹͲ ǡ
  ʹͲͲ Ǥ
x          ǯ       
ǡ ǡ   

x        
ʹͲ͵Ͳ ǯ

OTHER SKILLS AND ACHIEVEMENTS
  
x
x
x

 ǤǤǡǤǤǡǤǤǡ ǤǤǡǤǡInfluence of Methane Emissions and Vehicle
Efficiency on the Climate Implications of Heavy-Duty Natural Gas TrucksǡEnvironmental Science &
TechnologyǡʹͲͳͷǤ
 Ǧ ǤDoubling Down on Carbon PricingȋʹͲͳȌǤ ǡ ǡ
ǡǡ ǡǡ ǡǤ
 ǤICAO’s Market-Based MeasureȋʹͲͳȌǤ ǦǤ
ǤǤȀ Ȁ ǦǦǦǤ



x
x
x



 ǯȋ ʹͲͲͷ ʹͲͲȌ
 ȋʹͲͲͷǦʹͲͲȌ
   ǣ 
ȋʹͲͳͳȌ

     

Languagesǣ  ǡ 
Countries of residenceǣ  ǡǡ ǡ ǡ
Work and leisure related travelsǣ ǡǡǡǡ  ǡ ǡǡ ǡǡ
  ǡǡ ǡǡǡ ǡ ǡǡǡǡ ǡ 
 Ǥ



 
x
x
x
x
x


  ȋǡ ǡǡȌ
ͳͳ  
  ȋ Ȍ
ȋǡǡ Ȍ
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Kristina Mohlin
Home address
E-mail
Alternative e-mail
Office phone
Cell phone

242 E 77th street, Apt 2FE
New York, NY 10075
kmohlin@edf.org
kristina.mohlin@gmail.com
212 616 1284
718 290 7108

Current position
April 2017-

Senior Economist, Environmental Defense Fund, New York, NY, USA

Previous positions
Oct 2014-March 2017

Economist, Environmental Defense Fund

Sept 2013-Sept 2014

Visiting Economist, Environmental Defense Fund

Sept 2008 – Sept 2013

PhD candidate, Department of Economics, University of Gothenburg,
Gothenburg, Sweden

March – May 2008

Research Assistant, Department of Energy and Environment, Chalmers
University of Technology, Gothenburg, Sweden

Degrees
2013

PhD in Economics, University of Gothenburg

2008

Master of Science in Industrial Engineering and Management,
Chalmers University of Technology

Teaching and other academic experience
2009-2012

Teaching assistant in undergraduate courses in mathematics and
introductory microeconomics, University of Gothenburg

2011

Exchange Spring Semester at the Department of Agricultural and
Resource Economics, University of California, Berkeley, USA

2010

PhD student representative in the Committee for Research and
Research Education at the School of Business, Economics and Law,
University of Gothenburg

2009-2010

Vice-Chair, Graduate Student Association at the School of Business,
Economics and Law, University of Gothenburg

2008-2009

Treasurer, Graduate Student Association at the
Department of Economics, University of Gothenburg
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Publications
”On refunding of emission taxes and technology diffusion.” (2017) (with Jessica Coria). Strategic
Behaviour and the Environment.6 (3), 205-248.
”Designing Electric Utility Rates – Insights on Achieving Efficiency, Equity, and Environmental
Goals” (2017) (with Frank Convery and Beia Spiller). Review of Environmental Economics and
Policy, 11 (1), 156-164.
”An introduction to the Green Paradox: The unintended consequences of climate policies” (2015)
(with Svenn Jensen, Karen Pittel and Thomas Sterner). Review of Environmental Economics and
Policy, 9 (2), 246-265.
”Refunded emission payments and diffusion of NOx abatement technologies in Sweden” (2015)
(with Jorge Bonilla, Jessica Coria and Thomas Sterner). Ecological Economics, 116, 132-145.
Essays on Environmental Taxation and Climate Policy (2013). PhD thesis. Economic studies nr 214.
University of Gothenburg.
“Putting a Price on the Future of Our Children and Grandchildren” (2013) (with Maria Damon and
Thomas Sterner). In: Livermore, M.A., Revesz, R.L. (eds), The globalization of cost-benefit analysis
in environmental policy, Oxford University Press.
"Greenhouse gas taxes on animal food products: Rationale, tax scheme and climate mitigation
effects" (2011) (with Stefan Wirsenius and Fredrik Hedenus). Climatic Change, 108 (1-2), 159-184.
"Greenhouse gas-weighted consumption taxes on food as a climate policy instrument" (2010) (with
Fredrik Hedenus and Stefan Wirsenius. In: Dias Soares, C., Milne, J.E., Ashiabor, H., Kreiser, L.,
Deketelaere, K. (eds), Critical issues in environmental taxation: International and comparative
perspectives, Volume VIII, Oxford University Press.

Work in progress
“Raising Rivals' Costs: Vertical Market Power in New England's Wholesale Natural Gas and
Electricity Markets” (with Levi Marks, Charles Mason and Matthew Zaragoza-Watkins).
“Factoring in the Forgotten The Role of Renewables in CO2 Emission Trends: the Case of the 20072013 US CO2 Emissions Decline” (with Jonathan Camuzeaux, Adrian Muller, Marius Schneider and
Gernot Wagner).
Determining the Factors behind the 2005-2013 Decline in CO2 Emissions from the US Electricity
Sector (with Jonathan Camuzeaux and Susanne Brooks).
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