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November 17, 2016 
 

Mr. Mark Langer 
Clerk of the Court 
United States Court of Appeals for the 
District of Columbia Circuit 
E. Barrett Prettyman United States Courthouse 
333 Constitution Avenue, N.W. 
Washington, D.C. 20001 
 

Re: State of West Virginia v. EPA, No. 15-1363 (and consolidated cases)  

Dear Mr. Langer: 

Petitioner the National Mining Association (NMA) writes pursuant to Rule 
28(j) of the Federal Rules of Appellate Procedure to correct a misimpression (at least) 
in the November 10, 2016 letter of the Environmental and Public Health Intervenors 
(“Intervenors”) (#1645648).   That letter responded to NMA’s October 31, 2016 
letter (#1643743).  To the extent this Court’s permission is required to file this reply 
to Intervenors’ response letter, NMA requests that permission on the ground that 
clarity on this issue would aid the Court’s disposition of this case. 

Intervenors would have this Court believe that the Energy Information 
Administration (“EIA”) shares the view that the Clean Power Plan (CPP) will not 
have a significant effect on coal because underlying market forces will drive coal’s 
decline in any event.  In fact, the EIA takes a different view, which is obvious from 
the charts on the second page of the Executive Summary of the EIA report that 
Intervenors cite in footnote 2 of their letter.  The report is Annual Energy Outlook 
2016 and contains the EIA’s most recent analysis of the energy economy.  We attach 
the relevant page of the report containing those charts for convenience.  As projected 
by the EIA, without the CPP , coal-fueled generation, facing headwinds, remains 
generally flat.  With the CPP (the reference case), coal generation declines 
precipitously. 

USCA Case #15-1363      Document #1646699            Filed: 11/17/2016      Page 1 of 3



 

Mr. Mark Langer 
November 17, 2016 
Page 2 

29308353v1  

In any event, as stated in NMA’s October 31, 2016 letter, all predictions of the 
future energy economy without the CPP are inherently uncertain as markets—and 
government policy—often change in ways that are contrary to expert predictions 
made before the fact.  But it is certain that there is currently more coal generation on 
the grid than EPA forecast when it issued the CPP, and that generation must decline 
significantly to meet the rule. 

Sincerely, 

/s/Peter S. Glaser 
Counsel for National Mining Association 
 
 

 

USCA Case #15-1363      Document #1646699            Filed: 11/17/2016      Page 2 of 3



USCA Case #15-1363      Document #1646699            Filed: 11/17/2016      Page 3 of 3


