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UNITED STATES COURT OF APPEALS  
FOR THE DISTRICT OF COLUMBIA CIRCUIT 

STATE OF NEBRASKA, et al., 

Petitioners, 

v. No. 24-1129 
and consolidated cases 

ENVIRONMENTAL PROTECTION 
AGENCY, et al., 

Respondents. 

DECLARATION OF DUSTIN MEYER ON BEHALF OF THE AMERICAN 
PETROLEUM INSTITUTE 

I, Dustin Meyer, declare under penalty of perjury that I am over 18 years of 

age and that the following is true and correct, to the best of my knowledge: 

1. I am the Senior Vice President of Policy, Economics and Regulatory

Affairs for the American Petroleum Institute (“API”). 

2. API is a national trade association that represents all segments of

America’s oil and natural gas industry, which supports more than 11 million jobs in 

the United States.  API’s nearly 600 members produce, process, and distribute most 

of the Nation’s energy.  API represents companies throughout the entire supply chain 

of the oil and natural gas industry, including companies that explore and produce 

crude oil and natural gas; own and operate refineries, pipelines, terminals, ships, 

barges, and railways that move crude and finished products; supply branded and 
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unbranded gasoline and diesel fuel; own the brands used to sell retail gasoline and 

diesel; and own and operate retail fuel stations.  As of 2017, API members supplied 

51% of all gasoline and 31% of all diesel sold in the United States. 

3. As part of my work for API and its members, I am responsible for 

executive-level management of policies relating to the exploration, production, and 

movement of crude oil and natural gas, and the refining, movement, and sale of 

finished products including gasoline, diesel, renewable diesel, natural gas, biodiesel, 

and renewable natural gas.  I am also responsible for analyzing and understanding 

the impacts of regulatory changes on the industry.  I have extensive experience 

analyzing the oil and gas markets and the impact of regulatory changes on those 

markets.  

4. EPA recently promulgated a rule establishing new or revised heavy-

duty vehicle greenhouse-gas emission standards for model years (“MYs”) 2027 

through 2032 and beyond.  See Greenhouse Gas Emissions Standards for Heavy-

Duty Vehicles—Phase 3, 89 Fed. Reg. 29,440 (Apr. 22, 2024).  

5. Those new standards require manufacturers to produce vehicle fleets 

for sale in the United States that will use considerably less liquid fuel on average 

than their existing vehicle fleets.  EPA’s new standards significantly limit the average 

amount of carbon dioxide that manufacturers’ heavy-duty fleets may emit through 

liquid fuel use (though not indirectly through electricity use).  See, e.g., 89 Fed. Reg. 
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at 29,443 (explaining that the rule “finalizes certain revised [heavy-duty] vehicle 

carbon dioxide (CO2) standards for MY 2027 and certain new [heavy-duty] vehicle 

CO2 standards for MYs 2028, 2029, 2030, 2031, and 2032 that will achieve 

significant [greenhouse gas] reductions for these and later model years”).  Because 

“[t]he amount of [tailpipe] CO2 emissions is essentially constant per gallon 

combusted of a given type of fuel,” 75 Fed. Reg 25,324, 25,327 (May 7, 2010), “any 

rule that limits tailpipe [CO2] emissions is effectively identical to a rule that limits 

fuel consumption,”  Delta Const. Co. v. EPA, 783 F.3d 1291, 1294 (D.C. Cir. 2015); 

see also 89 Fed. Reg. at 29,708 (projecting that “the final standards will reduce … 

liquid fuel consumption (i.e., oil consumption)”); id. at 29,735 (recognizing that the 

new standards “will reduce CO2 emissions from heavy-duty vehicles … which will 

result in significant reductions in the consumption of petroleum”).  This makes the 

rule not technology-neutral in addressing heavy-duty vehicles’ emission profile. 

6. To meet the new standards, heavy-duty vehicle manufacturers will have 

to dramatically increase the proportion of their fleets made up of electric vehicles, 

including battery-electric vehicles, fuel-cell electric vehicles, and plug-in hybrid 

electric vehicles, all of which are specifically designed to use significantly less or no 

liquid fuel at all, but which still have an emissions profile.  Although EPA claims its 

rule is technology-neutral, there is no practical means to comply with the rule other 

than to significantly increase the manufacturing and sale of electric vehicles, while 
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ignoring the emissions profile of these vehicles.  See, e.g., 89 Fed. Reg. at 29,455 

(recognizing that under EPA’s “modeled potential compliance pathway,” the 

standards “will lead to an increase” in heavy-duty battery-electric and fuel-cell 

electric vehicles); see also id. at 29,567-68 (projecting growth in market share of 

battery-electric and fuel-cell electric heavy-duty vehicles to 45% by MY 2032 under 

the standards, as opposed to 20% without the standards). 

7. API and its members are committed to accelerating safety and 

environmental progress across their operations while meeting the global demand for 

affordable, reliable, and cleaner energy.  Meeting those goals requires safe and 

responsible production, transportation, refining and exports managed by a skilled 

and diverse workforce, and continuous improvement in performance through 

diverse, new technologies and approaches informed by sound science and data. 

8. API’s members are invested in new technologies that reduce 

greenhouse gas emissions but that will be impeded by EPA’s undue emphasis on 

electrification in its new standards that will manipulate and depress markets in a way 

that will make reducing emissions more expensive than a market-based, technology-

neutral approach.  Those emission reduction projects include: 1) stand-alone 

production and co-processing of bio-feedstocks to make renewable fuels; 2) 

manufacturing of low-carbon ethanol; 3) manufacturing of renewable natural gas 

from wastewater, landfill gas, and bio-digesters at farms as fuel for compressed 
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natural gas vehicles; 4) direct air carbon capture; and 5) carbon capture and 

sequestration of CO2.   

9. EPA’s new standards also fail to appropriately consider the full lifecycle 

emissions of electric vehicles, including but not limited to emissions from power 

plants that generate the electricity used to charge battery-electric and plug-in hybrid 

electric vehicles, and emissions from the raw material extraction, transport, and 

processing of minerals needed to manufacture electric vehicle motors and batteries, 

the manufacturing of the vehicles themselves, and the disposal of batteries, fuel cells, 

and related components from electric vehicles.  API and its members support a 

lifecycle approach to carbon accounting that facilitates informed decision-making 

throughout the value chain instead of focusing only on emissions from vehicles using 

liquid fuels.  Carbon data that are consistent, reliable and transparent across sectors, 

products, and firms of all sizes can be used to understand the carbon intensity 

associated with a good or service at each stage of the lifecycle, from production to 

manufacturing to transport to disposal. That is especially important when comparing, 

for example, emissions from internal-combustion-engine vehicles and electric 

vehicles. 

10. By EPA’s own admission, its new standards will significantly and 

artificially depress market demand for oil in the United States.  See, e.g., 89 Fed. 

Reg. at 29,735 (recognizing that the new standards “will result in significant 
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reductions in the consumption of petroleum”).  Indeed, according to EPA’s own 

projections, the new standards “will result in a reduction of 135 billion gallons of 

diesel and gasoline consumption” through 2055.  Id. 

11. That market manipulation resulting in a reduction in sales of liquid fuel 

will cause API members financial injury and result in a decrease in the manufacture 

and sale of internal combustion engine vehicles that will reduce consumer choice 

without addressing the lifecycle greenhouse-gas emissions of all vehicle types.  The 

capital investments and revenues of API members like Chevron Corporation 

(“Chevron”), Exxon Mobil Corporation (“ExxonMobil”), Marathon Petroleum 

Corporation (“Marathon”), and others depend in part on the market demand for 

liquid fuel and related products and services. By artificially reducing market demand 

for (and consumer spending on) liquid fuel, EPA’s new standards will cause API 

members like Chevron, ExxonMobil, Marathon, and others direct financial injury by 

depriving them of revenues that they would otherwise have obtained in meeting 

consumers’ demand for their products, and will further deprive consumers of 

products that EPA predicts they would prefer if given the choice. 

12. EPA’s new rule will decrease market demand not only for petroleum 

gasoline and diesel, but also for renewable fuels, undermining the objectives of 

programs like the federal Renewable Fuel Standard directed at promoting the 

increased use of renewable fuels.  By reducing market demand for renewable fuels, 
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the standards will cause additional adverse impacts on API members, like Chevron, 

Marathon, Phillips 66 Company, and others by reducing their sales of renewable 

fuels and revenue from those sales. 

13. Those injuries will be redressed by a favorable decision from this Court, 

as market demand for liquid fuel (and thus for API members’ products and services) 

will be higher if EPA’s new standards are invalidated, eliminating or at least reducing 

the financial injury that the standards would otherwise cause to API members.  

Indeed, EPA’s own projections confirm that the injury to API members is redressable 

if EPA’s new standards are vacated, as they demonstrate that market demand for 

liquid fuel will be substantially higher without the standards, which are not 

technology neutral.  See, e.g., 89 Fed. Reg. at 29,735. 

14. The new standards will also harm API members such as Chevron, 

Marathon, The Williams Companies (“Williams”), Halliburton Company 

(“Halliburton”), ASRC Energy Services (“ASRC Energy”) and others, as purchasers 

of heavy-duty vehicles, by forcing them to purchase costly electric heavy-duty 

vehicles that they would not otherwise purchase and/or to pay more for internal-

combustion-engine heavy-duty vehicles.   

15.  API members such as Marathon, Williams, Halliburton, ASRC Energy, 

and others use heavy-duty vehicles in their operations throughout the country.  

Electric heavy-duty vehicles, however, are often less well-suited for API members’ 
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needs.  For example, battery-electric semi-trucks weigh significantly more than 

internal-combustion-engine semi-trucks, meaning that API members that purchase 

them to transport fuel will not be able to transport as much fuel in each load due to 

weight restrictions.  Battery-electric semi-trucks also require substantially more 

downtime to charge than internal-combustion-engine semi-trucks require to refuel, 

and this is intensified in cold climates where battery life is shorter and the cold 

requires dependable vehicles.  As a result of these two factors (reduced hauling 

capacity and increased downtime to charge), API members that purchase battery-

electric semi-trucks will need to use more trucks to attain their current level of 

deliveries, increasing operating costs.  In addition, API members that purchase 

battery-electric semi-trucks will incur additional costs to install charging 

infrastructure at their facilities, as well as potential costs associated with safety 

measures to mitigate the risk associated with battery-electric vehicle battery fires.  

Absent EPA’s rule, API could raise these concerns directly with manufacturers and 

advocate for more suitable vehicles.  EPA’s rule interferes with API’s ability to 

advocate for the availability of suitable vehicles by effectively mandating a different 

mix and allowing manufacturers to insist that their hand is forced by EPA. 

16. As manufacturers are forced to increase the share of electric heavy-duty 

vehicles in their fleets, API members will be forced to either purchase those electric 

heavy-duty vehicles (which will cost API members substantially more than their 
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diesel-fueled counterparts, as well as being less well-suited for API members’ 

needs), or else purchase internal-combustion-engine heavy-duty vehicles at higher 

prices than the market would otherwise set (due to reduced supply and cross-

subsidization of electric vehicles as a result of the standards).  These injuries will 

likewise be redressed by a favorable decision from this Court, as vacating the 

standards will eliminate the artificial market distortion that the standards create and 

that causes higher prices for internal-combustion-engine heavy-duty vehicles. 
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