
ENVIRONMENTAL DEFENSE

Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center Environmental Law Institute/Woodrow Wilson Center 
Forum on NanotechnologyForum on NanotechnologyForum on NanotechnologyForum on NanotechnologyForum on NanotechnologyForum on NanotechnologyForum on NanotechnologyForum on Nanotechnology

May 25May 25May 25May 25May 25May 25May 25May 25--------26, 200526, 200526, 200526, 200526, 200526, 200526, 200526, 2005

Karen FloriniKaren Florini
Senior AttorneySenior Attorney

No Small Matter: No Small Matter: No Small Matter: No Small Matter: No Small Matter: No Small Matter: No Small Matter: No Small Matter: 
Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right Can TSCA Get Nano Right 

the First Time?the First Time?the First Time?the First Time?the First Time?the First Time?the First Time?the First Time?



ENVIRONMENTAL DEFENSE

22222222

Some Key QsSome Key Qs

•• When are nanomaterials “new” When are nanomaterials “new” 
chemicals that trigger PMNs?chemicals that trigger PMNs?

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?

•• Do current PMN exemptions make Do current PMN exemptions make 
sense?sense?

•• What riskWhat risk--management standards are management standards are 
needed?needed?
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chemicals that trigger PMNs?chemicals that trigger PMNs?

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?

•• Do current PMN exemptions make Do current PMN exemptions make 
sense?sense?

•• What riskWhat risk--management standards are management standards are 
needed?needed?
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Some Key QsSome Key Qs

•• When are nanomaterials “new” When are nanomaterials “new” 
chemicals that trigger PMNs?chemicals that trigger PMNs?

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?

•• Do current PMN exemptions make Do current PMN exemptions make 
sense?sense?

•• What riskWhat risk--management standards are management standards are 
needed?needed?
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Some Key QsSome Key Qs

•• When are nanomaterials “new” When are nanomaterials “new” 
chemicals that trigger PMNs?chemicals that trigger PMNs?

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?

•• Do current PMN exemptions make Do current PMN exemptions make 
sense?sense?

•• What riskWhat risk--management standards are management standards are 
needed?needed?
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Some Key QsSome Key Qs

•• When are nanomaterials “new” When are nanomaterials “new” 
chemicals that trigger PMNs?chemicals that trigger PMNs?

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?

•• Do current PMN exemptions make Do current PMN exemptions make 
sense?sense?

•• What riskWhat risk--management standards are management standards are 
needed?needed?
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Interim Safety Steps Interim Safety Steps -- Environment  Environment  

•• Restrict dispersive uses Restrict dispersive uses 
until hazard and until hazard and 
exposure/fate data exposure/fate data 
availableavailable

•• Assess and disclose Assess and disclose 
lifecycle risks in lifecycle risks in 
advance of advance of 
commercializationcommercialization

•• Release/environmental Release/environmental 
monitoringmonitoring
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Interim safety steps Interim safety steps -- workersworkers

•• Assume toxicity until Assume toxicity until 
shown otherwiseshown otherwise

•• Worker training, Worker training, 
industrial hygiene, PPEindustrial hygiene, PPE

•• Workplace, worker Workplace, worker 
health monitoringhealth monitoring

•• Wastes treated as Wastes treated as 
hazardous materialshazardous materials
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Lest….Lest….Lest….Lest….Lest….Lest….Lest….Lest….

$65B liability costs to $65B liability costs to $65B liability costs to $65B liability costs to $65B liability costs to $65B liability costs to $65B liability costs to $65B liability costs to 
insurance industryinsurance industryinsurance industryinsurance industryinsurance industryinsurance industryinsurance industryinsurance industry

$400M cleanup $400M cleanup $400M cleanup $400M cleanup $400M cleanup $400M cleanup $400M cleanup $400M cleanup 
costs to GE (so far)costs to GE (so far)costs to GE (so far)costs to GE (so far)costs to GE (so far)costs to GE (so far)costs to GE (so far)costs to GE (so far)

$100M+ in export losses $100M+ in export losses $100M+ in export losses $100M+ in export losses $100M+ in export losses $100M+ in export losses $100M+ in export losses $100M+ in export losses 
to US farmers (per year)to US farmers (per year)to US farmers (per year)to US farmers (per year)to US farmers (per year)to US farmers (per year)to US farmers (per year)to US farmers (per year)
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Some Key Qs  Some Key Qs  -- Our AnswersOur Answers

•• When are nanomaterials “new” chemicalsWhen are nanomaterials “new” chemicals??

–– Almost alwaysAlmost always

•• What data should be included for PMN What data should be included for PMN 
reviews?reviews?
–– Lots for nowLots for now

•• Do existing PMN exemptions make senseDo existing PMN exemptions make sense??

–– Some clearly don’tSome clearly don’t

•• What riskWhat risk--management standards are management standards are 
neededneeded??

–– Interim environmental and worker safety measures for now Interim environmental and worker safety measures for now 
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Bottom line:  Bottom line:  Bottom line:  Bottom line:  Bottom line:  Bottom line:  Bottom line:  Bottom line:  
No “NanoNo “NanoNo “NanoNo “NanoNo “NanoNo “NanoNo “NanoNo “Nano--------Loopholes”Loopholes”Loopholes”Loopholes”Loopholes”Loopholes”Loopholes”Loopholes”


