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Peoplein the United Statesincreasingly recognize the criticd need for the U.S. Congressto enact,
and the President to Sgn, legidation placing an ambitious mandatory cap on greenhouse gas (GHG)
emissons as soon aspossble. While afavorable political consensusis beginning to emerge,
negotiators on the road to Copenhagen may wish to examine the changing U.S. political context, the
prospects for how and when the U.S. might cap emissions, and the potentia implicationsfor anew
post-2012 framework.

A changing U.S. palitical context and itsimplicationsfor how and when the U.S. will cap emissions

A new U.S. President will be elected in November 2008 and take office in January 2009. Both
candidates have sgnded support for mandatory U.S. GHG caps.

One-third of the 100-member Senate and &l of the 435-member H ouse of Representatives will
gstand for eection in November 2008. T he eections may result in asignificant shift in the

H ouse, where legidation requires a’51% mgjority to pass. In the Senate, however, only afew seats
may change from those who oppose climate legidation to those who support it.

Thesggnifianced theremnt U.S Saatevaeon dimatelegidation. 1n June 2008, the Senate voted on a
motion to proceed to avote on nationa cap & tradelegidation. The motion to proceed garnered 48
of the 60 votes needed under Senate rules. An additional Sx senators who were not present signaled
they would have voted for the motion.

What arethepropedsfa U.S dimatelegidation after the2008 detion? While 54 Senators (48 +6) in
June 2008 sgnaled support for amotion to proceed, 10 Senators— including 9 who voted to proceed
— expressed serious concerns (see attached) about the proposed legidation. At least 7, and possibly al
10, of those Senatorswill remain in the new Congress. T o enact alaw, their concerns, which are
representative of alarger bloc of Senators, must be addressed, induding:

Forests& Agriculture. TheU.S. Congitution gives every sate two Senators. Rural stateswith
predominantly agriculture- and forest- based economies have the same voting power as high
population states. Senators from rura stateswill only vote for climate legidation —and for anew
climatetreaty - if their congituents concernsare met. These Senatorsare aso interested in the
role of deforestation internationally. Agriculture and forest carbon will play akey role for the
U.S. moving forward.

T echnology I nnovation and Cost Concerns. The most powerful tool to addressthese concerns
isthe cap and trade market, which can drive investment in technology innovation while
ratcheting down cost. W hile thereis growing recognition in both the H ouse and the Senate of
the power of cap and trade markets, many members of Congressremain concerned about cost



uncertainty and cost containment. Theseissueswill play akey rolein U.S. domegtic and
internationd climate policy.

Participation of al major emitting economies. The 10 Senators expressed concern that the U.S.
might cap emissonswhile maor developing country emittersdo not. The Senators called for
enhanced safeguardsto ensure an equitable and effective globa effort to minimize harm to the
environment and the economy.

What arethepaential implicationsfar theintenational dimatetreaty talks?

W hile January 2009 will see anew President and anew Congress, it will taketime for the President
to abtain congressona confirmation (required under the U.S. Congtitution) for top-level
appointments such asthe Secretary of State, Environmenta Protection Agency (EPA)
Adminigrator, and otherswith key rolesin shaping not only U.S. domegtic climate policy, but also
the U.S. podition in internationa negotiations.

In addition, to ratify atreaty, the President must obtain 67 of the 100 votesin the U.S. Senate — even
more votes than needed for domegtic legidation. W hile some nationswith parliamentary sysems may
ratify treaties more readily, for some others, e.g., Canada, Brazil, and Audtrdlia, treaty ratification is
complex. The U.S. hasnot ratified amgjor environmental tresty snce the 1987 M ontreal Protocol on
the Ozone L ayer.

A Possible W ay Forward: “D ocking Stations’

The climate problem isan urgent one. Because many nations lega procedures may require long
time periodsfor ratification of anew treaty, negotiators may wish to consider including in anew
post-2012 agreement a“doking dation” providan:

A “docking gation” isaprovison that would enable anation to participatein the globa carbon
market if that nation adopts a“comparable cap and trade program” — even if the nation has not
yet ratified the new treaty. |f anon-Party to the new post-2012 agreement were to enact
comparable nationa cap and trade legidation in the near future, a“docking station” provison
would alow any Party to the new agreement to tradein the carbon market with that non-Party.

The environmental and economic benefits of a“docking station” could be quite Sgnificant. By
welcoming new countriesinto the cap-and-trade framework, docking stations would expand the
coverage of the global emissions cap, reduce leakage and competitiveness concerns, and increase
the size and power of the carbon market.

M ogt importantly, alowing non-Partiesto participate through “docking stations’ would speed
their trangtion to low- carbon economic growth, by beginning right away to re-align market
dgnalsin favor of GHG emisson reductions across al sectors.

Thereisample precedent for such aprovison in other treaties. For example, the Convention on
Internationa Tradein Endangered Species (CITES) and the Basdl Convention on
Transboundary M ovement of H azardous W astes both allow trade between Parties and non-
Parties provided non-Parties have comparable environmenta safeguardsin place.

Please visit www.edf.org/AccraClimateTa ks for mor e infor mation.




MMAnited States Senate

WASHINGTON, DC 20510

June 6, 2008

The Honorable Harry Reid
Majority Leader

United States Senate
S-221, the Capitol
Washington, D.C. 20510

The Honorable Barbara Boxer

Chairman, Committee on Environment and Public Works
456 Dirksen Senate Office Building

Washington, D.C. 20510

Dear Mr. Leader and Chairman Boxer:

As Democrats from regions of the country that will be most immediately affected by climate
legislation, we want to share our concerns with the bill that is currently before the Senate. We
commend your leadership in attempting to address one of the most significant threats to this and
future generations; however, we cannot support final passage of the Boxer Substitute in its
current form.

We believe a federal cap and trade program must not only significantly reduce greenhouse
gas emissions but also ensure that consumers and workers in all regions of the U.S. are protected
from undue hardship. A federal cap and trade program is perhaps the most significant endeavor
undertaken by Congress in over 70 years and must be done with great care. To that point we
have laid out the following principles and concerns that must be considered and fully addressed
in any final legislation.

e Contain Costs and Prevent Harm to the U.S. Economy: We hope that you recognize,
as we do, the inherent uncertainty in predicting the costs of achieving the emission caps
set forth in this or any climate legislation. While placing a cost on carbon is important,
we believe that there must be a balance and a short-term cushion when new technologies
may not be available as hoped for or are more expensive than assumed. There are many
options to deal with the issue and all should be up for discussion in order to meet our
environmental and economic goals. Ultimately, we must strive to form a partnership
with regulated industries to help them reduce emissions as they transition from an old
energy economy to a new energy economy which will protect both our environment and
our economy.

e Invest Aggressively in New Technologies and Deployment of Existing Technologies:
There is no doubt that we need a technological revolution to enter into a low carbon









